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ported by Hansard, of an excerpt from Farliamentary pro- 


uestions in the House of 
yestrictions on Indian Leri 
Members. 


Honorable 
"he Secretery of 
Jashington, 


I have the honor to set forth below hi text, re- 


. —. i" "1 O Yet? o 7 
ceedings on February , &s9&3: 


"MI . Sorensen /Labor/ asked the Secretary of 
State for India how many members or legislative as- 
semblies sare now subject to village or house restric- 
tion and therefore not able to attend their respec- 
tive assemblies; and the approximate total number of 
members of legislative sssemblies who cannot fulfil 
their duties owing to the imposition of legal penal- 
ties or restrictions. 


Mr. Amery: The desired information is not evail- 
able here. The hon. Member will appreciate that his 
Question does not apply to the persons referred to in 
my reply to his question on lst February, since the 


Provincial Legislature in biher, as in five other.Pro- 
vinces, is not et present functioning. 


Mr. Sorensen: Does not the rig Gentleman 
feel that it is undesirable that m of public 
bodies should te debarred from exercis r their civic 
functions? 


Mr. Amery: They debarred themselves by=zt#h 


Respectfully yours, -. 
For the ambassador: 


Robert Coe~ 
Second Secretary of Embassy 


DEPARTMENT INCOMING DIVISION OF 
OF COMMUNICATIONS 


STATE TELEGRAM a AND RECORDS 
MB#1514 PLAIN : 
: Moscow 
Dated February 24, 194 


Rec'd 5:48 a.m, coth 
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heer 
secretary of State, 
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956, Twenty-fourth, eiemeeeeee 


ra 
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Washingtone MN iy al 
| 


Press for February 24, published 10 inch 
/ lespatch datelined Delhi, February 2l, reporting 
resolutions passed by Indian Central Legislative a 
Assembly condemning Indian Government's failure 
to adopt policy of esanctione against South African. 
Government for discrimination against Indians in 
south Africa, 


Despatch also reported resolution criticizing 
p 2 


government's policy regarding national savines » 


certificates and antiegovernment statements concerning 
other issucs. Item reported War Minister's 
explanation of use of Incian troops in Greece and 


: stated that no resolution of censure was passed 


13 Se: - yregarding this question. 
Oy: ; 


ae ee | LA ,- “OS HARRIMAN 


DOR . EUR Unit 


Sent to Depart#ient;.-.repeated to New Delhi. 
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Respectfully 


Enclosures: 
1. Press report inaugural meeting 
Constituent Assembly from 
Statesman, December 10, 1946. 
2. Text Dr. Sinha's address, 
Statesman, December 10, 1946. 
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Enelosure No.l to despatch "o.872 dated December 11, 1946, from George RF. 
lerrell, Charge d'Affaires a.i., American Pabassy, New Delhi, India 


Subjects: Ineugural Meeting of Indian Constituent Assembly 


The Stategman, New Delhi, India, December 10, 1946 


CON STITUENT ASSEMBLY 
MEETS» 


Landmark In India’s 
History 


205 MEMBERS ATTEND 
OPENING SESSION 


——_ 


Election Petition From - 
Baluchistan 


FROM OUR SPECIAL REPRESENTATIVE 


NEW DELHI, MUNDAY—QUIEILY AND WILHUUT 
CEREMONY, THE INAUGURAL MEETING OF THE CON- 
STITUENT ASSEMBLY TOOK PLACE THIS MORNING IN 
CONSTITUTION HALL, COUNCIL HOUSE. THE GALLERIES 
WERE CROWDED; AMONG THOSE WHO WATCHED WERE 
DIPLOMATIC REPRESENTATIVES UF FOREIGN CUOUN- 
TRIES AND MANY WOMEN. 


OLEMN without being sepulchral, well staged without being 

theatrical, not mawkish, seldom emotional—the proceedings 

did ample justice to the moment. There could have been few who 

did not regret the absence of the Muslim League members; never- 

theless no Indian could help feeling that this indeed was a land- 
mark in the history of the country. 


Two hundred and seven members were present out of 296 clect- 
ed from British India. All the 74 League members were absent, 
and so were the Muslim representative from Baluchistan and the 
only Unionist Muslim from the Punjab. The four Muslims pre- 
sent were Congressmen. 


There were 13 others absent, among whom were Mrs Pandit 

and Dr Katju, both abroad on State business. Mr Prasanna DUeb 

_Raikot, a member from Bengal, had died recently, and a reference 
Was made during the morning to his death. The House authorized . 
the acting Chairman to send a message of condolence ‘to Mr | 

Raikot's family. 


‘Dr Ambedkar attended, and so did Mr Sonat Lahiri, the only 
Communist member. 


Members sat in — rows, accord- 
to their r . On An election, petition, submitted by 
Khan Abdus®’ Samad Khan (British 
Baluchistan) challenging the validity 
of the election of Nawab 
Jogazai_ 


_ 
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Election Petition From 
Baluchistan 


FROM OUR SPECIAL REPRESENTATIVE 
NEW DELHI, MONDAY—QUIEKILY AND WILHUUT 


CEREMONY, THE INAUGURAL 
STITUENT ASSEMBLY TOOK PLACE THIS MORNING 


MEETING OF THE CON- 
IN 


CONSTITUTION HALL, COUNCIL HOUSE. THE GALLERIES 
WERE CROWDED; AMONG THUSE WHO WATCHED WERE 
DIPLOMATIC REPRESENTATIVES UF FOREIGN CUUN- 


TRIES AND MANY WOMEN. 
OLEMN without being sepulchral, 


well staged without being 


theatrical, not mawkish, seldom emotional—the proceedings 


did ample justice to the moment. 


There could have been few who 


did not regret the absence of the Muslim League members; never- 
theless no Indian could help feeling that this indeed was a land- 
mark in the history of the country. 


Two hundred and seven members were present out of 296 clect- 
ed from British India. All the 74 League members were absent, 
and so were the Muslim representative from Baluchistan and the 


only Unionist Muslim from the Punjab. 


sent were Congressmen. 


The four Muslims pre- 


There were 13 others absent, among whom were Mrs Pandit 


and Dr Katju, both abroad on State business. 


Mr Prasanna DUeb 


Raikot, a member from Bengal, had died recently, and a reference 
Was made during the morning to his death. The House authorized . 
the acting Chairman-to send a message of condolence ‘to Mr_} 


Raikot’s family. 


Dr Ambedkar attended, and so did Mr Somnath Lahiri, the only 


Communist member. 


Members sat in eight rows, accord- 
ing to their respe¢etive provinces. On 
the front benches sat the Congress 
Party leaders, but Dr Ambedkar also 
sat on a front bench near Mr Sarat 
Bose. 

Photograpers with flashlights 
wandered on the floor, snapping ceie- 
brities until a minute before 11 a.m. 
The members took their seats and 
the acting Chairman entered the 
‘Hall, followed by the Marshal of the 


(Dr Sinha’s Speech: 


page 4.) 


—— 


Aasidinaa Dr Sachchidananda Sinha 
sat on a chair beside the Presidential 
rostrum. 


Mr Kripalani walked up to one of 
the two microphones and invited the 
chairman to. preside over the session. 
He spoke in Hindustani and his short 
speech marked the formal opening of 
the Indian Constituent Assembly. 


Messages From Abroad 


After his speech Mr _ Kripalani 
walked up the steps and shook hands 
with Dr Sinha who then took ;the 
chair. He began by reading /out 
messages of congratulation and good 
wishes received from the USA, China 
and Australia. The House showed 
their appreciation of the greetings 
from these nations and perhaps noted 
that HMG themselves had not sent a 
similar message. 


Dr Sinha, beside whom sat the 
Constitutional Adviser, Sir B. N. Rau, 
delivered his inaugural address, a 
well-worded and sensible speech, 
which,* in content and construction, 
was reminiscent of am age gone by. 
He spoke slowly from the chair, but 
thanks to the excellent arrangements 
made in the hall, his speech was 
| heard clearly in the galleries. 


The Chairman, with the tacit con- 
sent of the House, nominated Mr 
Frank Anthony as Deputy Chairman 
to take his place in the event of there 
‘being an afternoon sitting. As _ it 
mene. the proceedings ended 
after 1 p.m. 


— 


An election petition, submitted by 
Khan Abdus Samad Khan (British 
Baluchistan) challenging the validity 
of the election of Nawab Mohanimed 
Khan Jogazai as a member, was held 
over until after the election | of a 
permanent Chairman. 


Dr Sinha invited members to come 
up to the rostrum, show their creden- 
tials to the Deputy Secretary, Mr 
Tyabji, and sign the register. He said 
amid laughter that he would show 
his credentials to himself. 

As Mr Iengar, the Secretary, read 
out the names, beginning with those 
of members from Madras, they went 
and signed their names. There was 
applause when leaders walked for- 
ward; the cheers which greeted 
Pandit Nehru and Maulana Azad 
were the loudest. 


This part of the proceedings was 
conducted in a matter of fact manner, 
and it was occasionally enlivened by 
pleasant remarks from the chair. At 
the end of it, the House rose for the 
day. 
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Enclosure no. 1 to despatch no. 877 dated December 14, 1946 
from George R. iierrell, Charge d'Affeaires ai. at New Delhi, 
India, on the subject "Indian Constituent Assembly: Debate 


. a 2 f 
on Rules of Procedure; Election of Permanent Chairman. 


THE STATESILAN, 


—— ————— — 


December 11, 1946 


Ruies Of Procedure 


| 
| 


during the discussion on Achar 
ting up of a committee of 15 


matters. 


the Sections was moved by Dt 
was eventually 
passed with only Dr Ambe 

Acharya Kripalani moving the re- 
solution pointed out that in the form 
in which it was circulated it provided 
| that the committee should report on 

“rules of procedure of the Assembly, 
| Sections and Committees.” 

ed to drop the words “Sections and 

Committees” because sections and com- 
| mittees were a part of the Assembly 
and the addition of those words was 
therefore superfluous. 

Dr Suresh Chandra Bannerjee: Is it 
the intention of the mover that the 
rules should also apply to Sections? 
In my opinion, Sections should be spe- 
cifically mentioned here, because you 
know there are difficulties with parti- 
cular sections. . 

Dr Shyama Prosad Mukherjee, sup- 
porting Dr Bannerjee, said it would 
be safer to specify clearly that the 
rules of procedure of the Assembly 
' should apply to Sections and Commit- 
tees. 

Mr Kripalani: 
procedure of __ the 


Committees. 


Doubts Should Be Removed 


Dr Mukherjee said that the resolu- 
| tion as it stood left it in doubt whe- 
| ther when the Sections met they 

would frame their own rules of pro- 
cedure. The question would then 
arise whether the Constituent Assem- 
bly had authority to frame rules of 
procedure for the Sections at all. 

_. It would then be a question of in- 
_ terpretation whether the Rules Com- 
mittee was entitled to frame rules for 
the Sections. As it was the intention 
that this committee would frame rules 
for the Sections, they should make 
that clear now, so that there might 


formed. . 

Babu Purshottamdas Tandon  sup- 
ported the amendment. 

Acharya Kripalani intervening in 
the debate submitted that the Assem- 
bly would make rules of a broad 
nature and these would apply to Sec- 
tions and Committees. If any Com- 
mittee’ or Section wanted any addi- 
tional rules they would be made sub- 
ject to the proviso that such rules 
were not inconsistent with the rules 
made by the Rules Committee. 

Sardar Harnam Singh agreed with 
Dr Mukherjee, but suggested the word 
including” should not be inserted, but 


On the second day’s (Tuesday’s) sitting of the 
sembly, a full and animated debate. arose On 
rules of procedure framed for the 


the Sections as well. 
anaes iy Gabel va Kripalani’s resolution for the set- 


on rules of procedure and other 


N amendment to the effect that 
empowered to frame rules not only 
Suresh 


; ith 
adopted. The resolution wi 
: dkar voting against the amendment. 


He decid- | 


, gulated to the detriment of some 


| sembly was not the 
I think the rules of | 


Assembly include | 
rules of procedure of the Sections and | 


‘ tioned,” said Mr Munshi, 


be no ambiguity when Sections were | ! 
is one and 


tions, as already pointed out. are sec- | 


For Sections Of 
Constituent Assembly 


Constituent As- | 
the point whether the 
Assembly should be expressly 
The point was brought up 


the committee should be 
for the Assembly, but for 
Chandra Bannerjee and 
the amendment was 


the passage should read: “™......: As. 
sembly. its Sections and Committees.” 
His suggestion he said was in accord 
with the Cabinet Mission’s statement 
which mentioned Sections as sections | 
of the Assembly. 


Minority Representation 


Sardar Harnam Singh also urged 
that ten of the members of the 
committee should be elected and the 
remaining five nominated by the 
Chairman so as to give adequate re- 
presentation to important minorities. 
Otherwise, he was afraid, the work of 
the Advisory Committee might be re- 
im- 
portant sections of the House. 

Mr K. M. Munshi, supportin Mr 
Bannerjee’s amendment. said that it 
would be extremely unwise to omit 
the words “Sections and Committees,” 
because that would show that the As- 
self-determining 
and self-governing institution which 
they insisted it was. 

“Acharya Kripalani himself men- 
‘that if we 
leave the thing as it is, rules could 
be made whereby vou can lay down 
that Sections and Committees will not 
have power to make rules which are 
contrary to, or inconsistent with, the 
rules made by this committee. That 
itself shows that it is competent for 
this procedure committee to regulate 
to some extent the procedure of the 
Sections and Committees.” 

In view of the debate that had 
already taken place, it was much 
better that the words “Sections and © 
Committees” stood, rather than leave 
the matter open to further discussion | 
and points of order later on. “It | 
should be laid — definitely by this 
House that the Constituent Assemblv 
indivisible. that the Sec- | 


tions of the Assembly, and that they 
may not form themselves into in- 
dependent bodies which can make 
their own rules inconsistent with the 
rules of this Assembly.” 

Mr Basanta Kumar Das asked for 
a ruling from the Chairman as to how 
far the Constituent Assembly would 
be entitled to give a direction, or to 
examine the work of Sections and of 
the Advisory Committee. 


The Chairman said that he had no | 
desire to see his ruling dragged into 
the Federal Court, and therefore | 
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ormanent Chairman." 


noi 


would give any. 


Fundamental Issues 


Pandit Jawaharlal Nehru, interven- 
ing. said: “This resolution was con- 
sidered to be a formal resolution, but 
from the trend of the discussion it 


| appears there are larger fundamental 


issues in the minds of honourable 
members. Obviously we have got 
those issues in our minds and manv 
of us hold sfrong views about them. 
If this discussion goes on, all manner 
of things, which no doubt’ will be 
considered at various stages in the 
House, will have to he considered now. 
In this particular issue. I doubt if 
there is anv difference of opinion in 
the House.” 

Undoubtedly. said Pandit Nehru. 
the various Committees and Sections of 
he Constitueat Assembly were a pari 
of the Hovse. Urfdoubtedlv anything 
that was done in those Committees 


' and Sections which came into conflict 


with the directions of the Assembiv 
would have to he considered by the 
House. “As this resolution is drafted 
—and | had something to do with the 
draftinge—I thought the original draft 
was the anpronriate draft. but when 
this matter ic brought up in the shape 
of an amendment. then obviously it 
an entirely different matter 
to oppose that amendment, because 


heceomes 
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that becomes an expression. of the 
view of the House.” 

“The member from Assam 
brought the Advisory Committee into 
the picture. The Advisory Committee 
obviously and patently has to report 
to the Constituent Assembly. He took 
it that all Committees of the House 
would have to report to it.” 


has 


Pandit Nehru suggested to Acharya. 


Kripalani to accept the amendment. 
Dr M. R. Javyakar’ said that on 
merits, he would have supported the 
amendment, but there were a few 
considerations which he wished to 
urge against an express mention of 


the words “Sections and Committees’. | 


He urged the House to 
that “Sections’ included B and C Sec- 


tions and further that in the B and C 


Sections there was the likelihood— 
almost the certainty—of a “certain 
group of men who are not present 
here today and who may be present 
when the Sections begin to function”. 
That group of men was not present in 
the House today owing to a feeling of 
some hostility. al 


Need For Caution 


“Would you like at this stage to 
legislate for them in advance or would 
you rather leave this question as in- 
cluded in the word ‘Assembly’ instead 
of rubbing it in too much by the 
express mention of the word ‘Sections’, 
which means Sections B and C?”’ 
he asked. He urged members to con- 
sider whether as a matter of expedi- 
ency they would not let the matter 
remain where it was, namely that no 
rules could be framed by Sections A 
and B and also C which were in con- 
flict with the rules of the Assembly. 

“Would you rather not let it rest 
on this very wise provision? Or would 
you go further and rub the point in by 
saying that we here today in the 


absence of that group of men make it 


necessary that the rules framed by 
the Assemibly will also apply to the 
Sections, which is absolutely unneces- 
sary because all the rules of the As- 


sembly include the rules of the Sec- | 


Delhi, India, on the 
Debate on Rules of Procedures; Election of 


| ing these 
| jealous and suspicious eve to discover 


| tions?” 


“I would, therefore, suggest this 
cautious proceeding in the absence of 
an important group of men who are 
not present here, but who are watch- 
proceedings with a very 


whether you are taking anything out 
of their hands, In deciding this in 
anticipation of their arrival, may it 
not interfere with their future arrival 
in a friendly atmosphere? Therefore 
I suggest that the words stand as in 
the original resolution of 
Kripalani, instead of going further to 
mention expressly what is included in 
the words.” 

Mr D. P. Khaitan, supporting the 
amendment, said, “I have not the 
slightest doubt that whether a group 
of members is present or not, 
Assembly has to proceed with its 
work in its entirety irrespective of 


the question whether that group de- | 
cides to join or not to join. | 
| got to carry on our work and I do! 
hope that as time passes, that group » 


We have 


of men will serve the interests of the 
country as a whole by joining us and 
advising us how to shave the destiny 
of the country. But so long as they 
are not here. we should go on with 
our work with our heart in it and 
looking at the interests of the country 
as a whole.” 

Mr S. H. Prater (Anglo-Indian), 
supporting Dr Javakar’s arguments, 
said that Dr Jayakar had pointed out 
the implications of the amendment, 
and it would be good to follow what 
he had said. “We may all want to 
do this thing, but not at this stage. 
There is time for it and. therefore, | 
whole-heartedly support the resolution 
as originally moved by Acharya 
Kripalani”’. 


Sarat Bose’s Support 
Mr Sarat Chandra Bose urged that 


to settle all future disputes the House | 


should accept the amendment. 
Referring to Dr Jayakar’s 

he said, “I do not think it will intro- 

duce any conflict at all in future 


rules of procedure which would 
govern not only the main Assembly 
but its Sections and Committees as 
well. 


vance. If we are thinking that any 
conflict may arise between the main 
Assembly and the Sections, we had 
better resolve that conflict now, . by 
including the words “Sections and 
Committees’. - 

Mr B. G- Kher said that the House 
ought not to leave anv doubt that the 
Assembly was the supreme bodv so 
far as the procedure of the Sections 
was concerned. After the debate that 
had taken place. it would be impolitic 
now to refuse 
“Sections and Committees.” 


the Sections were going to sit. 
way out of it would be to give the 
proposed committee powers to co-opt, 
so that if the rules framed were not 
acceptable to anv Section of members, 


or if any suggestions were made, the | 


Acharya _ 


this , 


speech, | 


if | 
this Assembly. were to lay down the 
remember | 


On the contrary, I fee] that it | 
would resolve many a conflict in ad- 


to accept the words | 

They | 

were not at all certain today ‘oe | 
e 


committee might from time to time be | 


able to suggest amendments and 


alterations which could be confirmed, | : 
‘ratified or rejected by the House. 


Mr Jairamdas Daulatram said that 
the Union Constituent Assembly was 
the supreme body. and must have the 
right to frame rules for its Sections 
and Committees: On this point no 
raom should be left for anv interpreta- 


- ee ee ee 
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tien. At the same time they had to | solution was passed in its om 
{deal with the possibility that those | form with the addition | of a ae 
| men who were not present todav micht | suggested by Mr H. V. + oma ho : 
‘join us at a later -* If that — any nominee to withdraw 1 | 
| Aevelonment took viace. the sugges- | liked: 
ae ane hv Mr Kher would meet The House adopted . gg on 

their requirements moved bv Pandit Nehru for the adop- 
; tion. with such modifications as the 
Interim Rules Chairman might in his absolute dis- 

Replving to the debate. Acharva | cretion permit. the rules and stand- 

Kripalani said that there seemed te ing orders of the Central Legislative 
be some misapprehension about the Accsembly pending the framing bv tne 
| crone of the work of the committee. Constituent Assemblv of its own rules 

and the time during which it would of procedure. 

he in existence “We have absolute!y The House passed another resolu- 

no rulee far conducting our business tion moved bv Pandit Nehru confirm- 

The rules wouid be more or less such ing the existing organization of ie 
| as guide the proceedings of all Assem- | office of the Constituent ee ea 
blies. and these would be of a general | pending the ‘inal decision of the 
nature- There is no doubt in my mind Assembly. | 
that more rules will have to be framed The Chairman. Dr Sinha. said amid 
by Committees themselves and by oeheers “In the verv few days it has 
sections, They may be called by-rules heen mv oprivilege-to work with Sir 
or by any other name. This com- . Narsinha Rao (Constitutional Adviser) 
mittee will not frame exhaustive and his staff. I have received the 
rules. As for the question of co | sreatect nossiblé assistance, and I em 
option. it need not arise at this stage. | sure thev will go on giving the same 
This committee is not going to be | valuable assistance and ‘co-operation. | 
permanent. The Assemblv then adjourned till | 

“When any Section of the’ House ' tomorrow.—AP!. 
that is absent today decides to join, 
then if they have any objection to the 
rules that have been framed. this 
House can always order them to be 
revised: [I think it is a bad method 
to appoint a committee and to give 
it powers to co-opt when that com- | 
mittee is being selected by the single 
transferable vote.” 

Referring to Sardar Harnam Singh's 
suggestion that five representatives of 
minorities be co-opted, he said, “There 
ré already a provision that the mem- 
bers of this committee be selected by 
the single transferable vote, and that 
| includes all minorities. It is not good 
| that minorities’ representatives should 

be appointed by these ten people.” 

He. therefore, opposed the suggestion. 
| As he found that there was a large 
| bodv: of opinion for including the 
| words. “Sections and Committees”. he 
| accepted Mr Bannerjee’s amendment. 
(cheers). 

__ The amendment was passed, only 
Dr Ambedkar voting against it. 


Chairman’s Election 


| Earlier the Constituent Assembly | 
| Spent half an hour discussing a | 
‘lengthy resolution prescribing proce- 
dure for the election of a permanent 
Chairman. 

Acharya Kripalani formally moved 
the resolution and Pandit Nehru 
seconded. , 

Two verbal amendments were sug- | 
gested by Mr Punjabrao Deshmukh. 
Mr K. Santanam invited the Chair | 

« to interpret what would be the effect 
of the amendments: 

Mr Sinha: I am not here to inter- 

pret. Interpretation is a most danger- 
ous thing (laughter). 

After a brief debate. in which Mr 
Ananthasayanam Ayyangar and Mr 
C. Rajagopalachari took part. the re- 
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ThE STATES: 


AN, December 12, 1946 


CONSTITUENT ASSEMBLY’S SOVEREIG 
AUTHORITY 


SPEECHES AT ELECTION OF 
PERMANENT CHAIRMAN 


Dr Rajendra Prasad took the Chair on Wednesday as perma- 
nent President of the Constituent Assembly amid enthusiastic 
cheers. A simple ceremony preceded his installation. The tempo- 
rary Chairman, Dr Sachchidananda Sinha, announced that the 
two valid nomination papers so far received propcsed Dr Rajendra 
Prasad’s name, and added: “I hereby declare Dr Rajendra Prasad 
(loud cheers) duly elected permanent Chairman of this Assembly 


(renewed cheers). 


66 Y last duty as temporary Chairman 1s to request that 
Acharya Kripalani and Maulana Azad will do us the 
favour on behalf of the Constituent Assembly to approach the 


elected president ana to bring him to the Chair.” 


laughter). 


Maulana Azad walked up to Dr 


Rajendra Prasad and gripped pim by 
the right arm, while Acharya” Kripa- 
lani stood by his left and the three 
went up to the dais, where Dr Prasad 
sat on a chair by the side of the tem- 


porary Chairman. Cries of “Inquilab> 


Zindabad” and “Jai Hind” rang out as 
he took his seat. Speeches felicitating 
the new Chairman followed. 


Sir Sarvapalli Radhakrishnan, in 
congratulating Dr Rajendra Prasad, 
said that the Constituent Assembly 


effect the withdrawal of British con- 


trol—political, economic and military | 


—and establish a free and indepen- 
dent India. If successful, this trans- 
fer of authority would be the biggest 
and least bloody of all transfers in 
human history. 

The constitution the Assembly would 
be drawing up, Sir Sarvapalli urged, 
should embody the dreams and pas- 
sions, the ideals and aspirations of the 
people. It must be based on the con- 
sent of all and respect the rights of 
all pople belonging to this great land. 
“We have been kept apart; it is our 
duty now to find each other.” 


League’s Absence 


Referring to the Muslim League’s 
abstention from the Assembly, Sir 
Sarvapalli said: “We all deplore, as 
the speakers yesterday and the day 
before deplored, the abstention of the 
representatives of the Muslim League 
from this Constituent Assembly. 


“We take it that it will only be tem- | 
porary, for their co-operation is abso- | 


lutely essential for the success of any 
constitution which we may draw up, 
but in approaching these matters our 
. attitude should be one of realism. + 

“Our hunger, our poverty, our 
disease, our malnutrition are com- 
mon to all. Take the psychological 
evils from which we suffer, the loss of 
human dignity, the: slavery of the 
mind, the stunt of sensibilities and 
the shame of subjection. These are 


(Cheers and 


~~ 


common to all—Hindus or Muslims, | 


princes or peasants. 


“It is essential, therefore, for any 
constitution which is drawn up io 
make all the citizens realize that their 
basic privileges—educational, social 
and economic—are alflorded to them, 
that there will be cultural autonomy, 


_ that nobody is going to be suppressed. | 


It is going to be a constitution which | 
will be democratic in the true sense | 


of the term, where political freedom 


had met to‘frame a constitution to | Will merge into economic freedom and 


equity, and which will make every 


individual! feel that he should be | 


proud to belong to this great iand.” 
He hoped that the spirit of amity, 
concord and harmony which had come 
down to them from the Indus civiliZa- 
tion down to Mr Gandhi and Or 
Rajendra Prasad would inspire the 
Assembly's efforts (loud cheers). 


Assembly’s Wide Powers 


Sir N, Gopalaswamy Ayyangar said 
that the most onerous of Dr Rajendra 


Prasad’s tasks as Chairman would be. 


the “defeating of all attempts at 
weakening or whittling down the 
sovereign powers of the Assembly.” 

For the task which the Assembly 
had taken upon itself, it was sovereign 
in every sense of the word. That its 
members had been brought together 
by machinery employed by the pre- 
sent Government of India did _ not 
detract from that sovereignty (hear, 


-hear). The constitution of the As- 


sembly derived its authority not from 
the fact that its authors were three 
members of HMG, but from the fact 
that the proposals made therein had 
been accepted by the people of this 
country (hear, hear). 


Any limitation on the powers of 
the Assembly which were indicated in 
the Cabinet Mission’s statement “are 
thus self-imposed, imposed by our- 
selves on this Assembly, and the docu- 
ment and its subsequent exposition 


by its authors have made it clear 


—_ > 


ee 


‘a 


—_ 
. 
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that this Assembiy has got the consti- 

tuent power otf amending its constitu- 

lion, of varying or adding to what is 
| provided tor in that document, not 
| excluding even what are declared to 

be its fundamentals. The law of the 
constitution of this Assembly does not 
vest in any outside authority, judicial 
or otherwise, the interpretation of any 
provision. ’ 


: In one single instance alone it re- 
| Quired that the Chairman should ob- 
tain the advice of the Federal Court at 
' the request of the majority of either of 
the major communities in the Assem- 
bly before he took a decision on the 
issue, 

“It follows, therefore; that the deci- 
sion on all questions of interpretation 
of the law of the constitution of this 

Assembly will be in the Chairman’s 

hands, subject to. such directions as 

this Assembly itself may give. Refer- 
ence to an outside authority for deci- 
sion or advice in respect of other mat- 


ters can b ade only on authority 
Riven by A decision of this Assembly, | 
| that under Dr 


and no sfich decision will be binding 
on this Assembly unless it has agreed 
to abide by that advice. 

_ “The idea, therefore, adumbrated 
in the recent statement of HMG that 
either side is free to ask an outside 
authority to decide matters of inter- 
pretation and that the Assembly 
should. accept whatever decision it 
may give cannot be implemented ex- 
cept on the authority of a resolution 
of the Assembly (hear, hear). 

“The suggestion made in the state- 
ment, if implemented without an affir- 
mative resolution of this Assemblv. 
would detract from its sovereign 
| bowers, and I have no doubt that Dr 
Rajendra Prasad will resist such an 
attempt to his utmost” (cheers). 


Mr. Anthony’s Tribute 


Mr Frank Anthony. the 
Indian leader. said that it was 
‘necessary, for him 
'Raiendra Prasad’s qualifications: 


——t 


not 
to commend Dy) 
“The 


cfice to which he has been unani- 


said, 
but 


,mously elected,” Mr Anthony 
“is not only the highest office, 
equally onerous’ 

He was sure Dr Rajendra Prasad 
would hold the scales evenly between 
the ditlerent interests. The natural 
impulse of every Indian today was to 
see his mother country free. In a 
great country like theirs differences 
of opinion must inevitably exist, but 
given a leader like Dr Rajendra Pra- 
sad, his liberality would succeed ulti- 
mately in joinine the different com- 
munilies into one supreme force surg- 
ing forward irresistibly in order that 
this country might take its rightful 
place in the vanguard of the nations 
of the world, 

Sardar Ujjal Singh said that by 
his (Dr Rajendra Prasad’s) unparal- 
leled service and sacrifice, learning 

and ability. and above all his spot- 
less character. he had become the 
idol not only of the province of Bihar 
but of the whole of India- A man 
of such unimveachable honesty of 
character would command the con- 
fidence of one and all in the House. 
Sardar Ujjal Singh honed that under 
the guidance and inspiration of Dr 
Rajendra Prasad the Constituent As- 
sembly would succeed in establishing 
a sovereign Indian republic. 

Sir Kameshwara Singh of Dar- 
bhanga associated himself with the 
tributes paid to Dr Rajendra Prasad. 


India’s Coming Of Age 
Dr Alban d’Souza (Bombay) said 


Dr Raiendra Prasad 


said that Dr Rajendra 
, Known for his patience, tolerance and 
‘eagerness to understand the viewpoint 
| of other parties. 
dra Prasad would continue to extend 
' those qualities to 
' Partv as well. 

Angto- | 


| the 


Debate on Rules of Procedure; Election of 


that it was now left to Dr Rajendra 
Prasad to take the ship of the Consti- 
tuent Assembly out of the harbour to 
the high seas. With confidence in 
the future and under the guidance of 
the Assembly 
would be able to frame a constitution 
for India: British trusteeship, Dr 


d’Souza said. must now end, for India 


had come of age. 

Mr V.1 Muniswami Pillai (Madras) 
said that the Harijans had complete 
confidence in Dr Rajendra Prasad. | 
He was sure that whatever the consti- 
tution that was framed, justice would 
be done to the 60,000,000 Schedtled 
Castes, their disabilities removed and 
they would be enabled to enjoy the 
privileges accorded to all citizens: 


Khan Abdul Ghaffar Khan felicitat- 
ing Dr Rajendra Prasad on behalf of 
the NWFP mentioned his freedom 
from communal] feeling and said: “To 
him both Hindus and Muslims are 
equally dear. and this is a quality 
that every Indian needs at this time.” 

Mr C. M: Poonacha (Coorg) hoped 
Rajendra Prasad's 
guidance the work of the Constituent 
Assembly would be a complete suc- 
cess. 

Mr H. V. Kamath said that the Con- 
stituent Assemblv was the result of 
heroic suffering and struggle under 
the leadership of Mr Gandhi- Dr 
Rajendra Prasad embodied in him- 
self the calmness and strength seces- 
scarv for the achievement of freedom. 


Communist Hopes 


Mr Somnath Lahiri (Communist) 
Prasad was 


He hoped Dr Rajen- 


the Communist 


Mrs Sarojini Naidu said that born 
in Bihar Dr Rajendra Prasad em- 
bodied something of the qualities of 
the great Buddha. Looking at the. 
House now, Mrs Naidu said, her heart 
was sore because there were many 
triends who were absent, and she !cok- 
ed forward to their coming in under 
leadership of Mr Jinnah. She 
also hoped that Dr B. R. Ambedkar, 
who was bitter today. would under 
the compulsion of the essential sweet- 


ness and wisdom of Dr Rajendra Pra- 


sad. co-operate in the great task of 
the Assembly: 


Mrs Naidu added that in this Con- 
stituent Assembly even the smallest 
minority in the country, whether re- 
presented or not, would realize that 
they have in the Assembly a zealous, 


tolerant and loving guardian of their 
, interests. 


“I hope also”. she said, “that the 
princes of india, among whom I have 
many personal friends, and who are 


go worried, will realize that the con- 


stitution for India is a constitution 
for the freedom and emancipation of 
every human being, whether he is a 
prince or a peasant. I want that 
realization to be carried home, and in 
no better manner can it be carried | 
than by the guidance of Dr Rajendra | 
Prasad.” 


44-Year-Old Friendship 


Dr Sachchidananda Sinha, before 
vacating the Chair, said that he had 
known Dr Rajendra Prasad intimately 
for a period of 44 years. In J902 when 
Dr Rajendra Prasad had stood first in 


the matriculation examination of the 
university. Dr Sinha had written in 
his paper the Hindustarr Review pre- 


- 
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dicting that Rajendra Prasad would 
become either the President of the 
Indian National Congress or a High 
Courc judge. His prediction had picv- 
ed correct, though’ he was sorrv he 
had not become a High Court judge 
(laughter). But it was a greater 
honour to be elected the permanent 
Chairman of the Constituent Assem- 
bly.” , 

Dr Sinna 
Prasad tu the 
loud cheers, and 
chair near him. 

Acnarva J. B 
the gratitude of 
Sinha said that 

(Chairman he 
wmnAinas af the 


n”and rwv +, “ ‘ ‘ry? r ry yr)! 


eonducted Dr Ralendra 
presidential! chair amid 
himself sat in the 


Kripalani conveying 
House to Dr 
the manner in which 
had con- 
Assem- 
of the fact 
amoung 


6) 
Lne 


tnat Di Sinha was ive eidesc! 


the elders of the House (laughter). He 
| hoped that Dr Sinha would continue 
| to work as a Member of the Consti- 
tuent Assembly in the same human 
and humourous spirit which he had 
so effectively employed’ in putting 
through the br'siness of the House ex- 
peditiously during the last two days. 


President’s Reply 


Dr Rajendra Prasad acknowledging 
the felicitations said: “Our. Assembly 
is meeting in difficult circumstances. 
' We see signs of strife in many places 
'in this unfortunate land, but other 
countries too -when they elected their 
Constituent Assem.wlies and entrusted 
them with the work of framing consti- 
tutions for them were faced with 
sinitéar difficulties. 

“We can take comfort from the fact 
that in spite of those difficulties, in 
spite of differences of view 
exhibited themselves with vigour, 
sometimes in trouble and turmoil, 
those Assemblies conquered them and 
were able to frame _ constitutions 
which were acceptable to the’ people 
and have become their invaluabie 
heritage. There is no reason why we 
should not succeed also. 


“All that we require is honesty of 
purpose, firmness and  determina- 
tion and a desire to understand each 
other’s. views and do justice to them. 


“I am aware,” he said, “that this 
Assembly has been born.with certain 
limitations placed on it from iis 
birth. We may not forget, disregard 
or ignore these limitations in the 
course, of our proceedings and in arriv- 
ing at our decisions. But I know too, 
that in spite of these limitations, the 
Assembly is a self-governing and self- 
determining independent body, in 
whose proceedings no outside autho- 
rity can interfere and whose decisions 
No one outside can upset or alter or 
modify. (Cheers)- 


Model Constitution 


“Indeed, it is in the power of this 
Constituent Assembly to get rid of 
and demolish the very limitations 


which have been attached to it at its | 


birth, and 1 hope that you, ladies and 
gentlemen, who have come here to 
frame the constitution of an indepen- 


| be glad to participate in this 


which | 


dent and free India, will be abie ts 
get rid of these limitations and place 
before the world a mode! constitution 
that will satisfy the people of all 
groups and communities and religions 
inhabiting this vast land. and will! .en- 
sure to everyone freedom of action, 
of thought. of belief, and of worship; 
which will guarantee to everyone op- 
portunities of rising to his highest; 
which will guarantee to everyone free- 
dom in all respects. I hope and trust 
that this Constituent Assembly — will, 
in the course of time, be able to deve- 
lop strength as all such assemblies 
have done: 

“It is most regrettable that many 
seats are unoccupied today in_ this 
Assembly. I am hoping that our 
friends of the Muslim League will soon 
come to occupy these places and will 
great 
work of creating a Constitution for 
our people, which according to the 
experience of all other nations of the 
world, and according to our own ex- 
perience, our own traditions and our 
own peculiar conditions, wil] guaran- 
tee to everyone al] that he can require 
to be guaranteed, and will not leave 
any room for any complaint from any 
side. (Cheers). 


“l am hoping also that you will do | 
your best to achieve this great objec- | 
tive Above all, what we need is free ; 
dom, and as someone has said, nothing 
is more valuable than the freedom to 
be free. Let us hope that as a result of 
the labours of this Constituent As- 
semblv we shall have achieved. that 
freedum and be proud of it.’ (Cheers). 
—API. 
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‘REPUBLIC MOST SUITABLE 
FOR INDIA? —— 


NEHRU MOVES MOTION IN 


TTS 


CONSTITUENT ASSEMBLY 


At a two-hour session on Friday morning the Constituent As- 


sembly began the debate on the resolution on 


objectives. 
speech 
Babu 


which was 


Purshottamdas Tandon 


Pandit Jawaharlal Nehru moved the resolution 
stirling 
seconded 


the declaration of 
in a 
pais. 
The 


and emotional 


the 


in 
resolution. 


House adjourned till 3-0 p.m. on, Monday to continue the debate. 


Pandit Nehru moving the  iasoli- 


tion on declaration of objectives snd: | 


“This resolution is not a part oi tke 
constitution that we are going to cruw 
up; and it must not be looked upon 
as such. This House has pertect free- 
dom to draw upda constitution and 
When others join this Hous: tiaey ill 
have pertect freedom too tv fashicn 
oul that Constitution. [tis resolution 
steers in between two extremes (of 
Saying too much and too little) and 
lays down only certain fundamenitzils 
which . believe no group, no party 
and hardly any individual in .ndia 
can dispute. 


Speaking with some bitterness adout | 


his recent visit to England and ils cut- 
come, Pandit Nehru said: “I was tre- 
luctant to go, for reasons that 
House knows well, but i went because 
of a personal request from ‘the Frime 


Minister of Great Critain. | went ard | 
x met with courtesy e.erywhece, and ° 


yet at this psycholoyical moment 1 
India’s history, when we. wanted, 
when we hungered for, messages cl 
cheer, friendship and co-oyeration 
from all over the world, and more spe- 
cially from England, because of - the 
past contact and conflict between us, 
unfortunately, I came back without 
any message of cheer and with a 
large measure of disappvintmeat. 

“I hope that the new difficu'ties 
that haye arisen—for new difficulties 
have arisen, as everyone Knows, ve- 
Cause of recent statements made »y tne 
British Cabinet and others in auino- 
rity there—I hope these will not come 
in our way and we shall yet surcced 
in going ahead with the ‘»-operatuon 
of all of us here and those who have 
not come. 

“Nevertheless, it has been a blow to 
me, it has hurt me, that just when we 
were going to strike ahead. obstruc- 
tions. were placed in our way. new 
limitations were mentioned which had 


not been mentioned previously, new 


methods of procedure were suggested. 


“India Wants No Advice” 


“People have often indulged in, and 
presumed to give us, advice not realiz- 
ing that India as she is constituted to- 
day wants no one’s advice and no one’s 
imposition (hear, hear). and that the 


ie way « influence India is through 


ip, co-operation and goodwill: 
or element of imposition, the slight- 
‘est trace of patronage is resented and 


will be objected to (cheers) 


“ne | 


come: 


“We have tried honestly enough in 
the last few months, in spite of dift- 
culties that have faced us, to create an 
atmosphere of co-operation. We shall 
continue that endeavour, but I do very 
much tear that that atmosphere will 
be impaired if there is no sufficient 
response from others. Nevertheless, 
because we are bent on high tasks, I 
do trust that we shall continue that 
endeavour. and 1 do hope that if we 
continue that, we shall succeed too. 


Position Of States 


Referring to the Indian Statc»s 
Pandit Nebru said: “Some people 
have pointed out to me that the men- 
tion of republic in the resolution may 
somewhat displease the rulers ol 
Indian States. It is possible that this 
word may displease them. But I 
want to make it clear that persuu- 


| 


ally i do not believe in the monar- 
chical system anywhere, and that in | 
the world today monarchy is a fast | 


disappearing institution. Neverthe- 
less, it is not a question of my pel- 
sonal belief in this matter. 

“In regard tu the States, our views 


| have been for many years, first of all, 
that the people of these States must 


completely in the freedom to 

It is quite inconceivable tv 
me that there must be different stand- 
ards or degrees of freedom as between 
the people in the States and the people 
outside the States. 

“The States wil} be parts of the 
Union. That is a matter for tills 
House to.consider with representatives 
of the States. and I hope in all mat- 


share 


ders relating to the States this House | 


will deal 
tives of the States. 

“While we may lay down cr agree 
that the measure of freedom must be 
the same in the States as elsewhere— 
personally, J] should like a measure of 
uniformity in regard to the appara- 
tus and machirery of government, 


nevertheless that is a point to be <on- 


sidered in co-operetion and consulta- 
tion with the Siates. I do not tma- 


gine this Constituent Assembly wouid 


like to impose anything upon the 
States against their will. If the peo- 
ple of a particular State desire Lo 
have a certain form of administration, 
even though it might be monarchical 
it is open to them to have it. 


with the real representa- | 


| 


‘and of a nations spirit. And soa I 
| Cannot sav that this resolution at .a!! 


Pandit Nehru began by saving that | 


the Assembly had to pass its rules of 
procedure. to elect comimittees and 
the like before it could proceed to its 
real work—embarking upon the “high 
adventure of giving shape in the 
wrinted and written word to a nation's 
dream and aspiration.” But even at 
this stage it was surely desirable that 
they should give some indication to 


themselves. 40 those millions in the | 
countrv wha were l|ooking un to them | 


and the world at large. of what they 


eimed at. what thev sought to achieve, : 


whither they were going. 

eva 
placed this resolution before the 
House. It is something much more 
than a resolution: it is a declaration; 
it is a firm resolve: it is a pledge and 


an undertaking and it is for all of us, 


I hove. a dedication- 


“A Nation’s Passion” 


“I wish this House, if 1 may say so 
respectfully, to consider this tresolu- 
tion not in a spirit of narrow iegal 
Wording but to look at the = spirit 

' behind the resolution. Words are 

magic things often enough, but eve 
| the magic of words sometimes, cannot 
| convey the magic of the human spirit 


t is with this purpose that I ‘have | 


conveys the passion that lies in the 
hearts and the minds of the Indian 


people today: 
“It seeks very feebly to tell the 


'world what we have sought and 


j 
; 
; 


| 


dreamed of for so long. and what we 
now hope to achieve in the near 
future It is in that spirit that I 
venture to place this resolution before 
this House and jt is in that spirit | 


that I trust the House will receive it 
and ultimately pass it. May I also, 
with all respect, suggest to you and to 
the House that when the time comes 
for the passing of this resolution. 
that may not be done in the formal | 
way of raising of hands, but much 
more solemnly »y all of us standing 
up and thus taking this pledge anew. 


Many Absentees 


“The House knows that there are 
many absentees here; many members 
who have a right to come nere have 
not come. We regret that because we 
‘should have liked to associate with 
curselves as many representatives of 
as many different parts of India and 
as many different groups as possible- 
We have undertaken a tremendous 
task. and we seek the co-operation of 
ai! people in that task because the 
future of India that we have envisag- 


ed is not a future confined to any 
group,’ religious, provincial or other. 
' but it comprises all the 400,000,000 
veople of India and it is with deep 
1egret that we find some benches 
empty. some colleagues who might 
have been here absent 

“Tl do hope that they will come, and 
this House in its future stages will 
have the benefit of thé co-operation of 
eli. 


upon us and that is to bear the ab- 


that we are here not to function for 
one party or one group, but always 


to think of the welfare of the 
400,000.900 that comprise India. 


Z 


“Meanwhiie. there is a dutv cast | 


| 


sentees in mind. to remember always | 


to think of India as a whole, always | 


| 


“There is another person who is 
absent here. and who must be in 
the minds of many of us, as he is 
in my mind as I stand here today. 
the preatest leader of our people, 
the father ef our nation (cheers). 
who has been the architect of this 
Assembly and al! that has gone be- 
fore it and possiblv of much that 
will follow He jis not here because 
in pursuit of his ideals he is cease- 
less]v workine in a far corner of 
India. but T have no doubt that his 
spirit hovers over us. and biesses 
our undertakine (more cheers). 
“As I stand here, 1] teel the weight 
of all manner of things crowding 
around me We are at the*‘end of 
au era and, possibly even very soon, 
we shall embark un a new age. My 
mind goes back to the great past of 
India, te the 5900 vears of India’s 
history, to the very dawn of that his- 
vwory, Which might be considered al- 
most the dawn of human history. all 
this past exhilerates me and at the 
same time somewhat opplesses me. 

“Am 1 worthy of that past? And 
then I think also vf the future, the 
creater future |] hope. and standing 
on this swords edge of the present 
between this mighty past and _ the 
mightier future, I stumble a little and 
feel overwhelmed by this mighty task. 

Referring to the large number of 
amendments which had been tabled, 
Pandit Nehru urged that the House 
should not lose itself in wordy quar- 
rels and squabbles, 


Content Of Democracy 


Referring to the expression “In- 
dependent sovereign republic’ in 
the resolution, ‘Pandit Nehru said: 
“I will not go into the argument 
about monarchy and the rest, but | 
obviously we cannot produce a 
monarchy for india out of nothing. 
It is not there. [If it is to be an 
independent and _ sovereign State. 
we are not going to have external 
monarchies. It must inevitably be 
a republic.” 

Some friends had asked him why 
he had not put in the word “democ- 
ratic’. His reply was, “It is concelv- 
able, of course, that a republic may 
not be democratic but all our past 1s 
witness to the fact that we stand for 
democratic institutions. Obviously we 
are aiming at democracy and nothing 
less than democracy. What form of 
democracv, what shape it might take, 
ix another matter. 

“Democracies of the present day. 
many of them in western Europe and 


elsewhere. have played a great part 


in the world’s progress. Yet it may 
be doubtful if those democracies may 
not have to extend their content, 
change their shape somewhat, before 
long. if they have to remain com- 
pletely democratic. 

“We are not going just to copy. ! 
hope. a certain democratic procedure | 
or institution of so-called democratic 
countries) We mav improve upon lt. 
In ary event. whatever system of 
government we may establish here 
must fit in with the temper of our) 
people and be acceptable to them. 
We stand for democracy. It will be 
for this House to determine what 
shape we shall give to that democracy 
—the fullest democracy I hope. 


| : tion 
ae moprehensive Resolu 
“The House will notice that in this | Comp 


| 
t sought | 
resclution, although we have not used Opposing —— bo aoe 
the word democratic—because we | to add to "' ce nf the resolution Mr 
thorceht that it was obvious that a re- sages in the * t the resolution had | 
public contains that word and we did Tandon said t a terms as compre- 
not want to use unnecessary and re- been drawn up ‘ble without making | 
dundant words—we have done some- hensive as poss! uate, The 
thine much more than use the word it too detailed “s ‘orking people” 
We have given the content of de- substitution of — niahan wat | 
mocracv in this resolution, and _ not “neople made pee to apply to 
only.the content of democracy but the rower, for | a not to any parti- 
content. if I mav sav so, if economic | all the people, an 
democrarcv: , eular section of oe ai ie aan : 
Socialist Republic | He had hoped mort i power Oe | 
“Others may take objection to this of the ete ee “would reverse | 
solution on the ground that we have British abated liev of divide and rule, | 
- id that it should be a Socialist its previous Cone ted to see that 
ce ae 3 " d for Socialism, and but he was cisapne. Boe tania 
| hope india will stend for Socialism cae it cies © preach among the 
|. hat ndi: will go towards the Only at creatils | 
constitution “of 7 Socialist es | | ag ong OOO Y President, said | 
I do believe that the whole world nat hn eemeaeneel had been receiv- 
i an 5¢ S agai i$ ed, and that the time ce a 
Bg paler! oes Ra your considera- amendments had now re till 3 pm. 
on’ bata o , Sin hing ‘fe that in | then adiourned the Hous 
iON) Vins | wee = 


sucn a reso'ution, | elas al ordance on Monday.—API. 
with mv own cesire ¢ DLit t)} that 

we want a Socialist Stat we put in 

something which mas be 5 Orr 

to many and may not be agreeable da 
some, and we wanted tnis resolution 
not to be controversial in regard 0 
such matters. Therefore we — 
laid down not theoretical tatoo gpa 
formulae but rather the convent Oo 
t} thing we desire.” ; 
We = going to make a constitu- 
tion for India and it is obvious that 


Pp waar we are going to do in India 
will have a .powerful elfect on the | 
rest of the world Even today, on | 
the verge of freedom as we are. ludia 
has begun to play an important part 
in world affairs. That part will grow 
and therefore it is right that the | 
framers of our constitution should | 
always bear this targer internationa! | 
aspect too in mind. We approach 
the world in a friendly way. We 
want to make friends with al! coun- 
tries; We want to make friends. in | 
spite of the long history of conflict 
in the past, with England also.” 


Equality For All 


Seconding the resolution Babu Pur- 
shottamdas Tandon said that the 
_ underlying theme of the resolution 
Was equality. The different units of the 
country had been given autonomy, 
and the resolution added that India 
should however remain one with ful! 
sovereignty. There were amend- 
ments to the resolution asking for 
postponement of its consideration 
unti] such time as the Muslim League 
came into the Assembly. 

While he was opposed to any post- 
ponement of the resolution, care 
should be taken, and in fact had been 
taken, to do nothing that would hurt 
the Muslim League. The resolution 
had statea that residuary powers 
should vest in the provinces. He 
personally was opposed to this in view 
of the recent disturbances in Bengal 
and other areas, but he would not | 
, raise any objection for two reasons, | 
first of all in order not to offend the | 

League, and secondly because the 
statement of May 16, which was the | 
foundation of the Constituent Assem- 
bly, said that the residuary powers | 
should go to the provinces. | 


—_—_—_—_ 
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Enclosure no. 2 to despatch no. 879 dated December 17, 1946 
from George R. .lerrell, Charge d'Affaires a.i. at lew Delhi, 
India, on the subject "Indian Constituent Assembly: Pandit 
Nehru's Resolution and Speech December 13, Reaction of States 
thereto; Dr. Jayakar's Amendment to Nehru's Resolution and 


Supporting Address December 16," 


The Statesman, December 16, 1946 


STATES’ RIGHT TO 
BE CONSULTED 


—_—_—_—_—-- ——- 


NEHRU’S RESOLUTION 
“PREMATURE” 


“Sir Stafford Cripps. on behalf of 
the oritiso Government, has made it 
uvsOluiely cleal even if there nad 
been any previous doubts on _§ this 
supject. that during the § transitional 
périod olf the Interjm Government, the 
, British Government could not and 
would not, in. any circumsiances, 
transier Faramuuntcy to any other 
. Gaovernment of British Lndia and that 
'when the transier of power takes 
'miace in Britign india, those rights 
und obligations that are now com- 
: prised in what is termed Paramountcy 
| will revert to the States.” says Sir 
C. P. Ramaswamy lyer in a statement. 

He was referring to Pandit Nehru’s 


resolution in the Constituent As- | 


sembly, which he feels is premature 
and likely to retard the process of 
mutual adjustment 

Sir C: P. Kamaswamy Iyer says: 
“Ii is felt by many that the system 
of monarchy. under proper safeguards, 
Is not foreign to the genius of the 
, people and is worth preserving, where 
it exists and is able to function satis- 
'factorily. Whereas Pandit Jawahar- 
lal Nehru has asserted that he is 
opposed to monarchy in any form. 

“My present concern however, is 
not to enter into any controversy on 
such a topic, my desire is to point out 
the irreparable and grave _ conse- 
quences that would flow from the 


determination to go forward with the | 
discussion of and voting upon the. 


proposa] now on the tapis before ,the 
Indian States have an opportunity to 
state their case in the Constituent 
Assembly® 

“In the formulation of the objectives 
of the Constituent Assembly, States 
have a right to be consulted,” adds Sir 
C, P. Remaswamy Iyer, ‘especially, as 
it is intended that the republic of the 
future will comprise the territories 
that now form the Indian States- It is 
also asserted in the resolution that 
ali power and authority of sovereign 
independent India and its constituent 
parts should be derived from the 
people. Such a doctrine may or muy 
not be incontestable, but there is no 
point in taking it for granted in Indian 
India. especially when we remember 
that in legal theory this doctrine is 
only imperfectly applicable even in 
England. 

“In the course of his speech, Pandit 
Jawaharlal Nehru has stated that ‘it 
is possible that the word republic may 
displease rulers of Indian States, but 
I want to make it clear that personally 
I do not believe in the monarchical 
system anywhere.’ . 


No Particular Benefit 


“There seems to be no particular 
henefit tu be derived by a_ reference 
ty monarchical figure heads at the 
stage of preliminary negotiation with 
those rulers who are nov fhigure-nead»s 
and have to be persuaded to come into 
ihe scheme. The further assumption 
has been made that in the Constituent 


Assembly it is only the representatives 


of the peoples of the States and not 
the rulers or their representatives 
that have a right to take part. The 
argument is that British India will 
talk with the Princes in matters apper- 
taining to them but the representa- 
tives of the States, who would join the 
Constituent Assembly, must be the 
representatives of the people: 

“I wonder if it has been forgoiten 
that only a very few of the States 
have at present any appropriate legis- 
lative or representative machinery at 
their disposal. Some of the larger 
States have already stated that repre- 
sentatives of the people of the States | 


chosen from the existing legislative | 


bodies would form part of the dele- 
gations of the respective States; but as ) 
a matter of practical politics the 
Constituent Assembly must realize 
that. under present conditions, the | 
States cannot but be represented in | 
some cases at least by the rulers or 
their duly eccredited advisers. 

“The procedure contemplated in the 
Cabinet Mission’s pronosal postulated 
a free and full discussion of all 
matter: of difference and did not and 
could not ‘have foreseen that one 
party should be able to lav down the 
law for another To say. as Pandit 
Jawaharlal Nehru explains, that his 
resolution lays down certain funda- 
mentals, which are not controversial. 
is to hee the auestion. Further to say | 


| that if anvbedy challenges his state- 


ment. the challenge will be accepted 
is to provoke a conflict when there 
need hv none ’—API. 


“nelosure no. 3 to despatch no, &P dated December 17, 1946 
from George S. /erre)1, Charge Q'affetvres oi, at “ee elhi, 
india, on the subject: "Indian Conatituent seserbly: Pandit 
‘ehru's Kesolution and Speech December 133 Neaetion of States 
thereto; -r. Jayakar's Amendment to Nehru's Resolution and 
Supporting Address Decexber 16," 


The Stateagman, December 17, 1946 


AMENDMENT TO DEFER 


INDEPENDENCE RESOLUTION 
SOUGHT IN ASSEMBLY 


Dr M. R. Jayakar on Monday moved an amendment in the Con- 
stituent Assembly, seeking postponement of further consideratiun 
of the resolution on the declaration of Objectives, 


Dr Jayakar’s amendment sought to .— nee 
substitute the following for fandit 
Nehru’s resolution:— of first. 

“This Assembly declares its firm President: He is not raising a 
and solemn resolve that the constitu- | point of order as far as I understand. | 
tion to be prepared by this Assembly | Dr Pattabhj Sitaramayya: This | 
for the future governance of India jf is a motion for postponement of con- 
shall be for a iree and democratic |] sideration of this subject and should 
sovereign state; but with a view lo |] be viewed as such. 
securing, in the shaping of such a 
Ne the co-operation of the Legal Difficulties 
Muslim ague and the Indian States oe rae y ' : 
and etic’ tatemaitvine the firmness resident: 1 Co not think it is 
of this resolve, this Assembly post- 
pones further consideration of this 
question to a later date, to enable the 


a 
motion otf adjournment either. He 
wants the resolution to be discussed 
but he piaces before the House his 


; own point of view with regard to the | 
wee it BE gig ncadnggy ogg Re advisability or otherwise of consider- 
deliberations of this Assembly.” ing it at this stage, and in doing so he 

Dr Jayakar said that his purpose || POMts out there are certain legal) dilfi- 
in moving his amendment was to save || CUlties also in the way. . 
the work of the Assembly from irus- || . Mt K. Santhanam said that if Dr 
tration. He was anxious that the work || ¥#Y@aKar's argument was correct, the 
of the Assembly should not be made first sentence of his own resolution 
-infructuous by their neglecting one Was Out of order. 
or two difficulties which lay in their Dr Jayakar: I have no objection, if 
way. that is the sense of the House, to de- 
He contended that at this stage, in | leting that part of my motion if the 
this preliminary meeting ef the Con- | remaining part is allowed to stand 
stituent Assembly, no question uke | Even if you treat it as a motion for 
laying down the fundamentals of the adjournment. 1 can move it before 
constitution could be considered. That other amendments are considered 
the resolution was intended to iay Sealant 
down the fundamentals of the consti- resident: If Dr Jayakars legal 
tution even Pandit Nehru had ad- | **#Ument is correct, then the res«lu- 


mitted with his usual frankness. Even | | U0! moved by Pandit Nehru is out of 
a cursory view of the: resolution | | CTC" and this point should have been 


would reveal to them that a few raised at the time when the resolution 
was moved. At this stage, I do not 
: 3 | —— | think that a point of order can be 
things mentioned in the — resolution | raised. Therefore we have to take 
were fundamentals of the constitu-  buth the amendments and the resolu- 
tion, e.g. mention of a republic, union, | tion as being in order and proceed 
present boundaries, residuary powers, | ' with the discussion 

powers being derived from the peo- 

ple, minority rights, etc, Within the States Not To Blame 

limits of the Cabinet Mission’s state- 

ment, the Assembly had no power to The Indian States, said Dr Jayakar, 
lay down any fundamentals, how- were absent for no fault of theirs be- 
ever sketchy they might be, of ithe | Cause in the terms of the White Paper 
_ constitution at this stage. That must | ‘ey could not be present at this stage. 
wait till the stage at which .the | As regards the Muslim League, the 
States and the Muslim League would vSition was rather difficult and. he 
be present. tnought very. grave too. The League 


r » had obtained three or four important 
| mM Fg Peewee ST cto peel _ Concessions. He understood that the 
eign within the limitations of the U¢Stion of interpretation about 
paper by which we were created. We grouping and sections was going to be 
cannot go outside those limitations vererred to the Federal Court, but it 
except by agreement; and two parties “*> clear that they could not go to the 
(the States and the League) being b'eNeral Court on the last point made 
absent, no agreement can be thought | OY the Muslim League, namely that 
of. If the idea of some people is to if » large section of people was not 
ignore those limitations altogether renresented at the constitution-making, 
and turn this Constituent Assembly | 'M\G would not be willing to force 
into a force for gaining political ‘S'S-' @ constitution upon unwilling | 
power, irrespective of the limitation | ©'"'S of the country. | 
of —_ paper, to seize power and |» It was not a question of interpreta-_ 
thereby cons a revolution in the | tion but an additional point which had | 
country, t + is outside the present | heen given to the Muslim League by 

. ave nothing to say about | way of addition to the statement of 


- + 


as the Congress has accepted | Mav 16. “It is a substantive point 

; in its entirety, it is bound which has been conceded to the ine. 
f t paper. lim lveague, contrary to what : 

Roy: Attlee. on March 15 this year in the 

House of Commons said in so many 


oe 


words: that ‘we (HMG) shall give all | 
protection to minority rights but nw 
minority will be allowed to veto the 
progress of the majority’.” 


Sardar Vallabhbhai Patel: May I 
know whether Dr Jayakar is interpre- 
ting here the policy of HMG? All 
these concessions which he is referring 
to are in addition to or over and 
above, the White Paper statement. 
We have not accepted them and this 


House is not going to accept anv ad- 
ditions. 


Point Gained By League 
Dr Jayakar said that he was not 
asking Sardar Patel to accept any 
addition. He was pointing out the diffi- 
culties in the way. If Sardar Patel 
thought this was an addition which 


they ought to reject, he (Dr Jayakar) 
had heared nothing te that effect so | 
far. If the Assembly proposed tuo do 
that it was welcome to take that 
course but at present he was perfect- 
ly entitled to say that this was a 
point which the Muslim League had 
gained in addition to the May 16 docu- 


ment and this point raised a difficulty. 


What would happen if a community 
like the Muslim community was not 
represented at the constitution-mak- 
ing? Sir Stafford Cripps had interpret. 
ed “unwilling parts of the country” to 
mean any parts of India where Mus- 
lims were in a majority. The etfect 
ot this interpretation would be that a 
constitution framed by the Constituent 
Assemblyain the absence of the Muslim 
community would not bé forced on 
those parts of the country. Whether 
| any other community could take ad- 
vantage of Sir Stafford Cripps’s 
dictum, he (Dr Jayakar) did not 
know. That was a matter for inter- 
pretation. 


This particular addition had been 
hailed in England by certain sections. 
Mr Churchil) called it “an important 
milestone in the long journey.” Whe- 
ther this was an important milestone 
or a most dubious milestone they were 
not concerned with, but the fact was 
that the Muslims had got this right at 
the present moment. 


Not Binding On League 


If they chose to remain absent from 
the Assembly’s deliberations, what- 
ever the reason, whatever constitution 
the Assembly might frame in their 
absence could perhaps be binding up- 
on Section A, but it was very doubt- 
ful whether it would bind Sections B 
and C and the result would be that 
“if you accept the resolution today in 
_the absence of: the Muslim League 
and the Indian States, that is not 
_ binding on the Muslim League at all.” 

That raised the question whether it 
would not be wise, merely as a means 
of saving the Assembly trouble and 
labour, to postpone the resolution to 
a future date. It was, to put it at the 
least, a saving of labour. But it was 
something more than that: there were 
points in the resolution in which the 
States and the Muslims were most | 
intimately concerned. The resolution 
spoke of a republic. He personally had 
no objection to that expression, but 
certainly the States were entiled to 
express their view. | 

If the Muslim League did not come | 
in, the States would not come in. | 
They had made it perfectly . clear 
more than once, and in the House | 
of Commons debate it was stated 
very clearly that the States would 
not deal with the Constituent Assem-- 
bly if it was composed of one partv. 

Sardar : Dr Jayakar is not 
representing the States here and no 
State representative has yet stated 
that if the League is not present the 
States also 

Dr J 


, 
’ * 
' ° 


i 
4 ; 
- 
- 


+ ’ 
' ‘ 
+ 


A 
=. 4 . ie 
a2 eA . 


~~ on 
* 


The probability) was—and this was | 
made clear in the Commons—that if 
the League did not come in, the States 
would not come in. 


The result might be that there 
would be another Constituent Assem- 
bly—as Mr Jinnah wanted—for the 
purpose of framing a constitution for 


Sections B and C and a third con- 


stitution for the States. He did not 
want to express any opinion on whe- 
ther the Hindus and Sikhs of the 


| Punjab and the Hindus of Bengal 


and Assam could take advantage of | 
the dictum (that the constitution 
would not be forced on unwilling | 
parts of the country) which had now 
been interpreted only in reference to | 
the Muslims. “Instead of having one 
Hindustan, we may be forced to the 
necessity of having a Hindustan con- 
stitution, a Pakistan constitution and 
a Rajastan constitution also. Your 
Union at the Centre will go; it 
eannot be established.” 


At present there was provision for 
a Union Centre, even if it was an 
attenuated one, and every ~ effort 
ought to be made to retain it. He 
urged that Pandit Nehru’s plea for 
continued endesvour to secure the 
co-operation of all should be translat- 
ed into action. What was the harm 
in waiting for a few weeks until the 
Muslim League, by a formal resolu- 
tion, declared its intention, he asked. 


“You are not meeting till January 20 
1 understand. What is the harm in 
postponing the final vote on this re- | 
solution till then? Are the heavens 
going to fall? You are not going to 
do anything substantial until Janu- 
ary 20. By that time the League 
should have taken its decision. It is 
not a question of doing anything 
which the Muslim League may object 
to: it is a question of giving them 
the right to be there during the deli- 
berations. Save tne work of this 
Constituent Assembly from being put 
into jeopardy, made _ infructuous. 
Supposing the Muslim League does 
not come in by January 20, do what 
you like. But why don’t you wait a 
little while and make it less difficult 
for the Muslim League to come in? 
Miles away from here is working 
that solitary figure whose steps we 
propose to follow, the great Mahatma. 


‘“Alone, stinted in sleep, stinted in 
food, stinted in health he is trying 
to win over the Muslim community by 
an extra dose of co-operation and 
goodwill. Why can’t we follow his 
example here?” 


Dr Jayakar’s Warning 


Dr Jayakar said that if they 
passed the resolution at this stage, 
it would be “wrong, illegal, prema- 
ture, disastrous and dangerous” and 
would lead them into trouble. 

Dr Jayakar was cheered at the end 
of his speech. 


The Chairman, Dr Rajendra Pra- | 
sad, ruled out of order an amendment 
moved by Sir Hari Singh Gour to 
Dr Jayakar’s substitute resolution. 
Sir Hari Singh’s amendment sought 
to delete from Dr Jayakar's amend- 
ment the passage asking for a post- 
ponement of further consideration of 
the resolution to a later date and 
expressed the opinion that the de- 
mand made oy the Muslim League 
for Pakistan was suicidal and that | 
it was in the interests of the Muslims 
and other minorities to institute joint 
electorates with reservation of seats 
for the next five years. lt further 
laid down that no member of one 
community be deemed to be elected 
unless he polled a certain percentage 
of votes of the other community. — 


g 


Also In Order 


Sir Hari Singh argued that if Dr | 
Jayakar’s amendment, which sought | 


_to postpone further consideration of 
' the resolution to an Indeterminate 
period was in order, then surely his 
amendment which really sought to 
amend the original resolution was 
also in order. 


Dr Rajendra Prasad ruled that Sir 


Hari Singh Gour’s amendment went 
much beyond the scope of Dr 


Jayakar’s resolution and hence was | 


out of order. 


The Chair also ruled out of order | 


Mr Somnath Lahiri’s (Communist) 
substitute resolution on the grounds, 


firstly, that it directed the Assembly | 


here and now to declare India a re- 
public, and secondly, it called upon 
the Interim Government to act in a 
particular way. 


Mr Lahiri submitted that Dr 
Jayakar’s substitute resolution which 
wanted a postponement of the dis- 
cussion was in fact a kind of action. 
If so, his substitute resolution also 
Suggested a certain course of action 
and hence was in order. He recalled 
'a ruling given by Dr Rajendra Pra- 

sad as Congress President of an 
| AICC meeting when Pandit Nehru 


moved a resolution on India and the | 
war and Mr Lahiri was permitted to | 


move an amendment suggesting a 
certain course of action to be taken. 


Dr Rajendra Prasad remarked that — 


his rwing elsewhere could not be a 
precedent here. 


Rai Bahadur Syamanandan Sahaya 
moved two 
asked inter alia for the establish. 
ment of an independent sovereign re- 
public of India “without the shortest 
possible time’’. 

By the second amendment, Mr. 
Sahaya wanted to delete reference 
to States in respect of derivation of 
power and authority from the people. 

Mr. Sahaya said that it had been 
argued by some Ministers in States 
| that so far as the States were con- 
cerned, power was derived from their 


there could be honest difference of 
opinion and it would not be proper 


for the Constituent Assembly to pass | 


the resolution as it stood. 


“Sacred” Resolution 


Mr. Sri Krishna Sinha, Premier of 
Bihar, supporting the original resolu- 
*tion moved by Pandit Nehru, deplo- 
red the fact that it was unfortunate 
that a resolution of such a. sacred 
mature should have been subjecied 
to amendments. “I purposely call it 
sacred,” the Bihar Premier said, “be- 
cause by that resolution an attempt 
is made to give expression to the 
aspiration to be free which has moved 
this vast continent for so many years. 
It gives a picture of the vision of the 
future India. After untold suffer- 
ings, sacrifice, revolutions and blood- 
baths the principle had been estab- 
lished in many parts of the world 
that.political poper was derived from 
the people. And it was to establish 
and achieve 
India had been fighting aga..:st 
British imperialism” 

Mr Sri Krishna Sinha added: “! 
have been in a position from which 


still entertain the 
India under the Act of 1935.” 


amendments. The first | 


| Tespective sovereigns and not from the © 
people. This was a matter on whica | 


this right that we no. 


¢ 


' sacred and arduous. 


transfer of power to the 


mm ) 
ferring to Dr Jayakar’s amen 
aut, We * Sinha thought that the 


House did not require a speech from 
Dr Jayakar dealing with the diffi- 
culties. The Assembly knew the dilfi- 
culties and, if he understood Dr Jaya- 
kar aright, he (Dr Jayakar, did not 
give them a counsel of despair, but 
was ready to ask them to go ahead if | 
their friends in the Muslim League 
were obdurate enough not to come. 
Pandit Nehru had made it clear how 
anxious they were all to see the Mus- 
lim League occupy its rightful place 
in the Constituent Assembly. 

Mr Sinha added that he failed to 


understand how this particular resolu- 


tion could stand in the way of the 
League coming to the Assembly at a 
future date. If they had understood 
the State Paper correctly, it was that 
the future of India was to be a United 
India and the future India might also 
decide to stay out of the British Com- 
monwealth if the people so decided. 
From the pronouncements made by 
Muslim League leaders, everybody 
could come to the conclusion that the 
League also stood for a free and in- 
dependent. India. In such an India, 
power should rest with the people in- 


| habiting the country. 


“Our task,’ Mr Sinha said, “is 
It is arduous not 
only because of the difficulties pointed 
out by Dr Jayakar, but also because 
of the attitude of British statesmen. 
From my personal experience as an 
administrator, 1 do not feel encourag- 
ed in the belief that Britishers have 
made up their mind for a_ peaceful 
people of 


’ 


India. 


Bihar Riots 


Mr Sinha criticized Mr Churchill’s 
reference to the Bihar riots in the 
Commons debate, and said: “The 
Bihar Government did not hesitate 
for one single moment in using force, 
and used whatever force it had. It 
gave protection to lakhs of Muslims 
in the province.” 


“The Bihar Government is a proud 
Government,’ Mr Sinha added. “it 
is not going to be dictated to by the 
Government of India so long as it is 
constitued under the 1935 Act, even 
though that Government may nave 
men like Pandit Nehru who is our 
ltader and a source of inspiration.”— 
API. 
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Constituent Assembly of India, I desire to thank 
you most warmly for your exceedingly kind message 

of goodwill and good wishes, which has been highly 
appreciated by the Constituent Assembly, and the 
country. It is a source of great encouragement 

to us to feel that the Government and the people 

of the United States are watching our deliberations 
with keen and sympathetic interest, and we feel sure 


that their sympathy will stand us in good stead in 


evolving a democratic constitution for Indias 
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INAUGURAL ADDRESS DELIVERED BY THE PRESIDENT, 
Dr‘, SACHCHIDANAND SINHA, AT THE OPENING SESSION 
OF THE CONSTITUENT ASSEMBLY, ON THE 9TH DEC; ,1946, 


Hon'ble Members of the First Indian Constituent Assembly, 

I am deeply beholden to you for your having agreed to accept 
me as the first President of your Constituent Assembly, which will 
enable me to assist you in transacting the preliminary business 
before the House --. such as the election of a permanent President, 
the framing of the rules of business, the appointment of various 
Committees, and settling the question of giving publicity to, or 
keeping confidential, your proceedings —which will ultimately lead 
you to crown your labours by formulating a suitable and stable . 
constitution for an Independent India. In exnressing my sense of 
appreciation of your great kindness, I cannot conceal from myself 
that 1 feel -— comparing small things with great — that 1 an, 
on the present cccasion in the position in which Lord Palmerston 
found himself when Queen Victoria offered him the highest Order 
of Chivalry, namely the Knighthood of the Garter. In accepting 
the Queen's offer, Lord Palmerston wrote to a friend as follows:- 
"T have gratefully accepted Her Majesty's. gracious offer as, 
thank God, there is no question of any damned merit about the 
honour conferred. on me," I say I find myself more or less in the 
same position, for you hawe agreed to accent me as your President 
on the sole ground that I am, in age, the senior-most member of 
this Assembly. Whatever the ground, however, on which you have 
chosen to have me as your first President, 1 am nonetheless 
profoundly grateful to you. I! have had, in ry fairly long life, 
several honours conferred on me in recognition of my services as 
a humble worker in public interest, but I assure you that |! regard 
your mark of favour as a signal honour, which I shall cherish 
throughout the rest of my life. 

On this historic and memorable occasion, you will not grudge, 
I am sure, if I venture to address to you sone observations on 
certain aspects of what is called a Constituent Assembly. This 
political method of devising a constitution for a country has not 


been known to our fellow-subjects in Britain, for the simple reason, 


wile 


that under the British Constitution, there is no such thing as a‘ 


constituent law, it being a cherished privilege of the British 
Parliament, as the sole sovereign authority, to make and unmake 

all laws, including the ccnstituticnal law of the country. As 

such, we have to lock to countries other than Britain tcte able 

to form-a correct estimate of the position cf a Constituent Assembly. 
In Europe, the oldest Renublic, that of Switzerland, has not had a 
Constituent Law, in * ordinary sense of that term, for it came 
into existence, on a much smaller scale than it now exists, due tc 
histcric causes and accidents, several centuries back, Nevertheless, 
the present ccnstituticnal system cf Switzerland has seyeral 
notable and instructive features, which have strcengly been 
recommended by qualified authorities tc Indian constitution- 

makers, and 1 have no dccubt that this great Asserbly will study 
earefully the Swiss constituticn, and try to utilize it to the »+ 
best advantage in the interest of preparing a suitable constituticn 
for a free and indevendent India. 

The cnly cther State in Eurcne, to the constituticn of which 
we could turn with sore advantage, is that cf Frence, the first 
Constituent Assembly of which (called "The French National 
Assembly") was convoked in 1789, after the French Revolution had 
succeeded in over-throwing th. French monarchy. But the French 
Republican system of Government had been changed since then, frer 
time to time, and is even now, more or less, in the melting pct. 
Though, therefcre, you may nct be able to derive as much advantare 
from a study of the French system of ecnstituent law as that of 
the Swiss, that is no reason why ycu shculd not seek to derive 
what advantage ycu can in the prenaraticn of the task before you, 
by a study of it. 

As a matter of fact, the French cconstitution-makers, whe met 
in 1789 at the first Constituent Assembly cf their country, were 
themselves largely influenced by the werk done but a couple of 
years earlier, in 1787, by the historic constitutional convention 
held at Philadelphia by the American constituticn-makers, for 
their country. Having thrown cff their allegiance to the British 


eoenenemenes oo. King in Parliament 
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King in Parliament, they met and drew up what had been regarded, 


and justly sc, as the scundest, and mest practical and workable 
republican ccnstituticn in existence, It is this great consti- 
tution,;which had been naturally taken as the model for all 
subsequent constitutions nct only of France, but also of the self- 
governing Dominicns cf the British Ccmmonwealth, like Canada, 
Australia, and South Africas; and I have ne doubt that you will 
alsc, in the nature cf things, pay in the ccurse of ycur work, 
greater attention tc the provisicns cf the Aji,ericen Constitution 
than tc thcse cf any cther. 
have referred above tc the self-governing ccnstituticns cf 

the great Dcrinicns cf the British Cormonwealth being based cn, 
tc a large axtent, if not actually ‘erived frcem, the American 
ecnstituticnal syster. The first tc benefit by the Aierican 
system was Canaca, the histcriec eccnventicn of which country, fcr 
drawing up a self-governing ecnstituticn, met in 1864, at Quebec. 
This ccnventicn drew un the Canadian cecnstituticn, which was 
subsequently embcdied in what is still cn the Statute Bock as 
the British North American Act, nassed by the British Parliament 
in 1867. You may be interested tc hear thet the Quebec ccnventircn 
consisted cf cnly 33 delegates from all-~the prcevinces of Canada, 
anid, that convention of 33 representatives issued as many as 74 
resoluticns, which were afterwards duly inccrnorated in tcto in 
the British North A::crican Act, under the provisicns cf which the 
first self-governing Dominicn cf the British Ccmmenwealth cf 
Canada, came intc existence, in 1867. The British Parliament 
accepted the Canadian ecnvention's scheme in its entirety, excent 
for making only cne drafting amendment. I hope anc pray, 
Honourable Members, that ycur labcurs may be crowned with a similar 
success. 

The American constitutional system was mcre cr less adconted 
the schemes prepared for framing the ccnstituticns cf Australia 
and Scuth Africa, which shews that the results achieved by the 
Arerican ccnventicn, held at Philadelphia in 1787, had been 


accepted by the world as a model for framing independent federal 


constitutions fc 


~ oe 
} 


ccnstituticns ‘for varicus ccuntries, It is for these reascns that 


I have felt justified in inviting ycur attenticn to the Auerican 
syster. cf ecnstituent and ecnstituticnal law as cne which. shculd 

be carefully studied by ycu — net necessarily’fcr whclesale 
adcnticn, but fcr the judicicus adaptaticn cf its pvrovisicns tc the 
necessities and requirenents cf ycur cwn ccuntry, with such mdi- 
ficaticns as may be necessary cr essential cwing tc the ‘neandias 
ecnditicns cf cur sccial, eccneric and nclitical life. I have done 
sc as acccrding tc Munre —a standard authcrity cn the subject _ 
the Arcrican ccnstituticn is based cn "a series cf agreements as 
well as a.series cf comprcmises". I may venture tc add, as a result 
of my long experience cf public life fcr new nearly half a century, 
that reascnable agreements and judicicus ccrynrcnises are, nowhere 
mere called fcr than in framing a ccnstituticn for a ccuntry like 
India. 

In ecmmending te ycu fcr ycur careful ccnsideraticn and 
accentance, with reascnable agreements and jucicicus ccmpromises, 
the fundamental pnrincinles cf the Atcrican system, 1 cannct dc 
better than qucte the striking cbservaticns con the subject cf the 
greatest British authority, namely Visecunt Bryce, whc in 
menumental werk, called the Anerican Conronwealth, writes 
follows, putting in a very few lines the substance cf the fundamental 
orinciples cf the American ccnstituticn, "Its central, cr naticnal 
Gcvernment is not n mere league, for jt dces net wholly devend on 
the ccmponent communities which we call the States. It is itself 
a Ccrmonwealth, as well as a unicn cf ccmrcnwealths, because it 
claims directly the cbedience cf every citizen, and acts 
immediately upon him thrcugh its ccurts an« executive officers. 
Still less are the minor ccrrunities, the States, mere subdivisicns 
of the Union, mere creatures cf the Naticnal G-vornrent, like the 
counties of England, or the denartments of France. They have over 
their citizens an authority which is their own, and nct delegated 


by the Central Governnent." 


It may possibly be that in scme such schere, skilfully adapted 


to our cwn requirements, a satisfactcry scluticn may be found fcr 
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a ecnstituticn fcr an Independent India, which may satisfy the | 
reasonable expectations and legitimate aspiraticns cf almost 
all the leacing voclitical narties in the ccuntry, Having qucted 
the greatest British authcrity cn the great, inherent, merits 
of the A:crican Ccnstitution, ycu will, I hope, bear with re a 
fairly long quctaticn frem the greatest Arwrican jurist, Josenh 
Story. In cecncluding his celebrated beok, called "Ccrrentaries 
cn the Ccnstituticn cf the United States", he rade certain striking 
and insviring cbservaticns which I nresent tc ycu as worthy cf 
your attenticn:- 

‘ 
"Let the Arerican ycuth never fcrget, thet they possess in their 
ccnstituticn a ncble inheritance, beught by the tcils, and suffer- 
ings, anc blcecd of their ancestcrss; ani capable, if wisely imvurcved, 
and faithfully guarded, cf transritting tc their latest vocsterity 
all the substantial blessings | ife, the peaceful enjcyrent cf 
liberty, prenerty, religicn, 2n¢? incenendence. The structure has 
been erected by architects cf ccnsurrate skill and fidelity; its 
founcaticns are sclit; its ecrpartrents sre beautiful, as well as 
useful; its arrangerents are full cf wisdcr anc crders and its 
defences are im frcrm without, Jt has been reared fcr 


immortality, if the werk cf man may justly aspire tc such a title, 


It may, nevertheless, perish in an hceur by the folly, cr ccrrupticn, 


or negligence cf its cnly keepers, THE PEOPLE, Republics are 
created — these are the werds which Il commend tc ycu for your 
consideration — by the virtue, public snirit, and intelligence cf 
the citizens. They fall, when the wise are banished from the 
public councils, because they dare tc be henest, and the orcefligate 
are rewarced, because they flatter the vecple, in crder tc betray 
them", 

To qucte yet cne more leading authcrity on the almost ideal 
Constituticn of America James Bock (at one tire Sclicitor-General 
of the United States) says in his highly instructive bock called 
"The Constitution of the United States — Yesterday, Tcday and 


Tomorrow":- "Constitutions, as a governmental panacea, have cone 


* 
‘ 


and gone; but it can be said «f the American Constitution, 


RX, 


o6- 
paraphrasing the noble tribute cf Dr. Johnscn tc the immortal fame 
Of Shakesveare, that the stream cf time which has washed away the 
disscluble fabric cf rany cther paper ccnstituticns has left 
alrcst untcuched its adarantine strength. Excenting the first ‘en 
amendments, which were virtually a part of the criginal charter, 
cnly nine others have been adcoted in mere than cne hundred and 
thirty years. What cther forr. of government has better stood the 
test cf timc?" Henourable Menbers, my vrayer is that the Ccrstitu- 
ticn that ycu are gcinr te Nlan nay sirilarly be reared fcr 
‘irrortality', if the work cf wan may justly aspire tc such a title, 
and it may be a structure cf ‘adarantine strength’, which will 
cutlast and cverecme all vresent and future destructive fcrces, 

Sk; 

Having invitec ycur attenticn tc scme asvects cf the questicn 
of ecnstituticn-raking in Eurcne an’ A: erie@a, 1 may now prcfitably 
turn tc scme asnects cf the questicn in cur cwn ccuntry. The first 
definite reference t 42 Constituent Asser.bly (thcugh not under these 
words cr under that particular name) I have found in a statement cf 
Mahatma Gandhi, made sc far back as 1922, Mahatraji wrctes- "Swaraj 
will not be a free gift cf the British Parliament. I1t will be a 
Geclaraticn cf India's full self-expressicn, expressed thrcugh an 
Act of Parliarent. But it will be merely a ccurtecus ratificaticn 
cf the declared wish cf the people cf India, fhe ratificaticn will 
be a treaty tc which Britain will be a party. The British Parliament, 
when the settlerent comes, will ratify the wishes cf the people cof 
India as exoressed thrcugh the freely ehcsen representatives". Ihc 
demand made by Mahatma Gendhi. fer a Cunstituent assembly, comncsed 
of the "freely chcsen renresentatives" of the pecpie cf India, was 
affirmed, frer time to time, by varicus public becies and political. 
leaders, but it was nct till May, 1934, that the Swarej party, which 
was then formed at Renchi, (in Bihar) forrulated a scheme in which 
the fcllowing rescluticn was incluced:- "This Ccnference claims fcr 
India the right cf self-determinaticn, and the only methcd of applying 
that princinle is tc ccnvene a Constituent Assembly, represent*tive 


of all sections cf the Indian people, tc frare an acceptable 
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ecnstitution". The policy embcdied in this resoluticn was avproved 
by the All-India Congress Comittee, which met at Patna - the 
Capital of Bihar - a few days later, in May, 1934; and it was thus 
that the schere cf a Constituent Asserbly fcr framing the Indian 
Constituticn was cfficially adcyvted by the Indian Naticnal Ccngress. 


The abcve rescluticn was ecnfirmred at the sessicn cf the 


t 
Congress held at Yaizpur in December, 1936. The ccnfirming resoluticn 


declared that "the Ccngress stands fcr a genuine demccratic State 
in India where pncelitical power has been transferred tc the pec,le, 
> ‘ 

as a whole, and tne Gcvernment is under their effective ccntrcl. 
such a State can cnly come intc existence thrcugh a Constituent 
Assembly having tne nower tc determine finally the constituticn cf 
the ccuntry". *in Ncverber,. 1939, the Ccngress Working Cornittee 
adonvted a rescluticn which declare at ."recceni ticn cf india's 
indenendence and the right cf her pecn. c frame their ccnstituticn 
through a Ccnstituent Assembly is essentia: ray add thet in the 
rescluticns frcem which 1 have qucted 
Congress Werking Cornittee of Ncevember, 1s 
sessicn cf the CGingress.cf 1936) it was declared that the Constituent 
Assenbly should be elected cn the basis of acult suffrage. Since 
the Congress gave a lead cn the subject in 1984, the idea cf a 
Ccnstituent Asser:bly had ecre tec vrevail largely as an article of 
faith in almcst all the pelitically-ninced classes in the ccuntry. 

But until the adcpticn cf the rescluticn cn Pakistan, in s«zarch 
1940, by the Muslim League, that political crganizaticn had not 
faveured the idea of a Censtituent ‘ssembly as a prcver and suitable 
methcd for framing a ccnstitution for this ccuntry. after the 
adoption of that resoluticn, hcwever, the sttituie cf the Muslir 


« 


League seems tc have undergone a change in favcur-ef the idea cf 23 
Constituent Assembiy — cne fc» the areas claimed by the League for 
a sevarate lusiim State, and the cther fcr the rest of India. Thus 
it may be stated that the idea cf a Ccnstituent Asserbly, as the 
only direct means for the framing cf a constituticn in this ccuntry, 
‘came to be entertained and accented by the twc major political 
parties in 1940. with this difference that while the Congress 


~ee eaesired one 
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desired cne Ccnstitucnt Assembly fcr India, as a whole, the Muslir 
League wantec twe Ccnstituent Assemblies, in acecrdance with its 
terand fcr two separate States in the ccuntry. Any way, whether 


one cr twe, the liea cf a Constituent Asserbly bcing the vorcver 


c 


method fcr the fraring cf a constituticn had clearly dawned by 


that tire cn public ccnscicusness in the- ccuntry, an’ it was with 
reference tc that great mental unheaval that Pandit Jawaharlal Nehru 
neclarec that "it means: a naticn cn the reve, fashicning fcr itself 
a new Gcvernment cf its “cwn rakins, thrcurh their elected represen- 
tatives". 
that the ecnecenticn cf a Ccnstituent Assembly 
fcr frevinge the ccnstituticn cf india 
alsc fcund favcur with the members cf the Sapru Ccrrittee in 
the repcrt cf which, issue? least year (1945), is fcrrulated a 
definite scheme fcr the ecrpvcsiticn cf a Constituent Asserblv. We 
are meetins, hewever, in this Assembly tccay, under the scheme 
prcencunced by the British Cabinet Missicn, which, thcugh differing 
frem the suggesticns rade cn the subject by the Ccngress, the League, 
and cther pelitical crganizati ns, hac ‘eviset = schene which, 
though nct by all, had been accented by many pclitical narties, 
alse by large secticns cf the vclitically-mincec classes in the 
ccuntry but alsc by these nct belonsing tc’ any voecliticel narty, 
cne well werth giving a trial, with a view tc ent the pclitical 
deadicck, which had cbtaine? fcr new rany years nast, anc frustrated 
our aims and asnviraticns, il have nc cesire tec coc further intc the 
merits of the British Cabinet Missicn's schere as that richt leac 
me toc trespass cn ccntreversial grcun?, which 1 have nc dcesire t 
traverse cn the present cccasicn. Il ar aware that scre narts cf 
the schene, prencunced by the British Cabinet ::issicn, have been 
the subject cf acute ccntrcversies between scre cf the pelitical 
varties amongst us, anc I ac net want, therefcre, tc rush in where 
even volitical angels right well fear tc tread, 
Hon'ble Mumbers, 1 fear I have tresnasse? lcng cn yvcur natience, 
and should new bring ry rerarks tc a clcse. My cnly justificaticn 
for having detained ycu sc long is the uniqueness,cf this great 


a“ 
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ana memcrable cccasicn in the histcry cf India, the enthusiasn 
with which this Ccnstituent Asserbly head been welecre? by large 
classes cf pecple in this ccuntry, the keen interest which ratters 
relating tc 1t hac’ evcked arcngst varicus ccrrunities, and the 
prespect which 1t hcl’s cut fr the final settlerent cf the vrcbler 
cf all prcbléems, and the issue cf all issues, narely, the nceclitical 
independence cf India, and her eecncric freeccn. I wish ycur 
success, an! invcke Divine blessings thot ycur prcceedings 
2. net cnly by gcc" sense, public snirit, and genuine 
patrictism, but alse by wiscicnr, tclerati lce, and fairness 
tc alls and abcve all with sa visicn which ray restcre India tc her 
pristine glcry..an’" give her a plece -f hencur and equality amcngst 
the great naticns cf the werl?. Let us nct fcrget tc. justify the 


price cf the great Indian noet, lqbal, and his faith in the 


immcrtality cf the testiny cf cur great, his and ancient ccuntry, 


when he surred uv in 2se benutiful lines: 
Yunan c :tisr c Roma sab mit gaye jahan se, 
Bagi abhi talak hai nar c nishan hamara, 
Kuchh bat hai ke hasti rit-ti nahin hanari, 
Sacicn raha hai daushran daure-e jahan harara,. 

It means: "Greece, Erynt, and Rere, have all daisapneared trcr 
the surface of the Barth; but the name and fare cf India, cur 
ecuntry has survived the ravaces ¢«f Tire and the cataclysns cf 
ages. Surely, surely, there is an eternal elerent in us which 
had frustrated all atterpts at cur cbliteraticn, in spite cf the 
fact that the heavens themselves hac revcWed fcr centuries, and 
centuries, and centuries, in a snirit cf hcstility anc ennrity 
towards us." I particularly ask cf ycu fcr a breadand cathclic 
vision, fcr as the Bible justly teaches us:- 

"Where there is nc visicn the vecvle verish”, 


(Applause) 
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I have the honor to summarize below the principal 
speeches made in the Constituent Assembly from December |‘ 
L7 to 19, 1946, concerning Pandit NEHRU's resolution on 
the objectives of this Assembly, and to enclose copies 
of the press reports of the complete debates for these 
three days as voublished in the Statesman of December 18 
to 20, 


() PRELIMINARY SPEECHES ON DECEMBER 17 


fA 
‘ an officer of the Embassy attended the debates of 
the Constituent Assembly on December 17, which began 
after Mrs. Vijaya Lakshmi PANDIT presented her creden- 
tials and was welcomed by the President, whose short 
Speech was several times interrupted by cheers, The 
st speaker was Mr. M. R. MASANI (Parsi), who supported 
the Pesolution and pointed out that no safeguards could 
protect small minorities in any country unless every 
effort was made to become a more homogenous nation. 
"That process" he said, "has been shown to us in the 
United States, where people of different racial strains ~ 
have come together and, with one unfortunate exception, 
have been absorbed in the common nation." Mr. Frank 
ANTHONY (Angloe=India leader and member of the Indian 
ib ky / Dosen tion to UNO) followed with a short speech support ing 
. Mh Dr. JAYAKAR's substitute resolution, because “it is ~ 
dictated by humility and by considerations of statesman- 
ship." The next speaker, Dr. Shyama Prosad MOOKERJEE 
(Hindu Mahasabha) opposed Dr. Jayaker's resolution 
amendment on the grounds that there was no guarantee 
that the Muslim League would come into the Assembly if 
a decision on the resolution was postponed. 
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American Embassy, 
New Delhi, India, 
Despatch No. 886, 
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DR. AMBEDKAR's CRITICISMS OF NEHRU'S RESOLUTION 


The President next called upon Dr. Ambedkar who 
was applauded at the beginning of his speech which was 
notable for the impact which it had on the obviously 
unwilling minds of his listeners. He began by admitting 
that he was "probably one of the leaders of a warring 
camp", but affirmed his conviction that "nothing in the 
world will prevent this country from becoming one", 

~an observation which was greeted with cheers, He 

supported Dr. Jayakar's substitute resolution as an act 
of greatest statesmanship and appealed to tne Assenbly 
to "get aside Slogans which frighten people", making 
every effort to allow the Muslim League to participate 
in the Assembly. He pointed out that, though the Congress 
had insisted.on the unity of India, it had conceded too 
much provincial autonomy; he himself preferred a strong 
central Government and he criticized the resolution for 
not having referred directly to grouping in its third 
paragraph, as he understood that the Congress had already 
agreed that vrovinces could form groups if they s0 de- 
sired. Though taking no exception to clauses 5 to 7 of 
the resolution, Dr. Ambedkar expressed disanpoiniment 
that no clause has been inserted guarantecing (as in 
the American Conetitution) that no pverson should be 
deprived of life, liberty or property without due process 
of law. He stated that the passage of the resolution 
would in fact keep the Muslim League from coming in, 
that the resolution might be inconsistent with the Cabinet 
Mission plan, and that, "if any war should come in this 
country" over the grouping issue, “it would not be a 
war on the British, but a war on the British and Muslims 
combined", He concluded with a quotation from Burke's 
"Conciliation with America" on the dangers and uncertain- 
ties which might arise from the use of forceful measures 
to solve the prevailing differences of opinion, 


SUBSEQUENT SPEECHES OF DECEMBER 17 .. 18 


The debates on December 17 ended with two short 
Speeches by the Sikh representative Sardar Ujjal SINGH 
and Mr. 8. GOVINDDAS (Central Provinces) both of whom 
supported the immediate passage of the resolution, 


The December 18 debates were opened by the Reverend 
J. J. Me NICHOLS-ROY, representing the Christians of 
Assam, who supported the resolution as did Mr. R. K, 
SIDHWA (Sind) and Mr. Biswanath DAS, former Premier of 
Orissa. Pandit H. N, KUNZRU, elected from the United 
Provinces and President of the Servants of India Society, 
spoke in favor of Dr. Jayakar's resolution. He welcomed 
the news that the next session of the Constituent Assembly 


would 
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would be held on January 2O and stated that a unilateral 
decision should not be ingsisted upon, as a slight delay 
would strengthen the position of the Assembly in dealing 
with this important subject, and, in any case, the 
Assembly could- not allow itself to be frustrated by 

the intransigence of one party. He referred to the 
British Government's promise that a minority would not be 
allowed to veto the progress of India and Saw no reason 
why any province should be compelled to enter a group, 

as the position of the provinces so compelled could be 
considered when the reports of Section Committees were 
presented to the Assembly. He further insisted that the 
Assembly would not be morally able to refuse to re- 
presentatives of the Muslim League and the States a 
reconsideration of the Questions they might wish to 

raise in case the resolution were passed. He concluded 
that there would be no use in exercizing the Assembly's 
rights in passing the resolution if such action “only 
adds to that discontent and unrest which it is our desire 
to allay." 


FURTHER DEBATES DECEMBER 18 —- 19 


Pandit Kunzru was followed by Sir N. Gopalaswamy 
AYYANGAR, former Prime Minister of Kashmir and member 
of the Council of State, who supported the original 
resolution and considered that Dr. Jayekar's proposal 
lacked imagination. He said that there was no use 
referring the grouping Question to the Federal Court, 
in view of the British Government's decision as expressed 
in its statement of December 6 ana the recent debates in 
both the House of Commons and the House of Lords, dHe 
suggested that a resolution might be introduced to modify 
Clause 19(5) of the Cabinet Mission's statement of May 16 
s0 as to provide that the method of voting should be by — 
provinces within the Sections with regard to the grouping 
issue. -He also expressed the opinion that whatever 
sovereignty the British Government exercized over these 
states would in fact be conceded to the people of the 
Indian States and that the Assembly might guarantee the 
territorial integrity of these States, which are on the 
Same level as the provinces with relation to the Central 
covernment. 


The Communist member, Mr. S. LAHIRI opened the 
debate on December 19 with a long and involved speech, 
not exactly opposing the resolution, but alleging that 
it would enable the British to establish themselves more 
firmly than in the past and urging that full power be 
seized by revolutionary means, He was followed by Mrs, 
Hansa MEHTA (President of the All India Women's Conference) 
who supported the resolution as did Mr. B. R. THAKORE 
(Scheduled Castes) who repudiated the claim of the Muslin 
League to take Bengal into Pakistan. Mr. Jaipal SINGH, 
representative of the Adibasis in Bihar (though there 
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are large numbers of these tridal people in Berar as 
well), supported the resolution as did the remaining 
Speakers; Mr. D. P. KHAITAN (a Bengal industrialist), 
Sir H.5. GOUR (Central Provinces) and Mrs, VELAYUDHAN 
(Scheduled Castes). 


The most notable speech of this session was given 
by Sir A. Krishnaswamy AIYAR, former Advocate-—General 
of Madras, who strongly supported the resolution as 
quite consistent with the Cabinet Mission's statement, 
as a necessary "directing objective" for the Assembly 
and as containing nothins to which the Muslim League or 
the States could take exception. He did not believe that 
it would be possible for hereditary rulers to maintain 
themselves on the basis of "the divine right of Kings", 
a medieval and archaic creed, nor that the formation of 
SrToups was an essential part of the constitutional 
structure, He concluded by stating that he saw nothing 
in the resolution to prevent provinces from forming 
themselves into groups. 


Respectfully yours, 


For the Charge d'affaires, a.i.: 


VT Gest Mael 


te ELiot Weil 
Secretary of Embassy 
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Ambedkar'ts Criticianses 


December 16, 1946 


Jaraing against ‘asty Desision; 


AMBEDKAR ASKS _ FOR 


a A 


TOLERANCE BY | 


~ A eo _ elle 


MAJORITY PARTY 


oS 


Debate Continued on 
Nehru Resolution 


Continuing the debate on Pandit Nehru’s resolution on declara- 


tion of objectives on Tuesday, Mr 


M. R. Masani, said that speaking 


‘ et . : . 99 ins 
as “an Indian first and last” and as a “democratic socialist,” he sup 


ported the resolution. 


“No nation.” he said. “can tolerate 

| the existence of perpetual or perma- 
' nent minorities. Either that nation 
absorbs all the minorities or in tne 
course of time it breaks up. There- 
fore. while I welcome the clause in 
this resolution which promises _ade- 
quate safeguards for the minorities, | 
would sav that ultimately no legal 
safeguards can protect small muino- 
rities from the overwhelming domi- 
nation of the masses. unless. on both 
sides, an effort is made to get closer 
and become one corporate. homogen- 
eous nation. 


“That process he said, has been 
shown to us mm the U.S.A. where peo- 
ples of different racial strains have 
come together and, with one unfortu- 
nate exception, have been absorbed 
in the -ommon nation ” 


The resolution. he continued, Tfre- 
jected the present socia] structure. 
There could be no other meaning to 
Clause 5 of the resolution. which re- 
ferred to justice—social, economic 
and political. As he understood 
resolution, it would not tolerate the 


| gross inequalities which existed 
our country; it would not tolerate 
the exploitation of the fruits of a 
man’s labour by somebody else. It 
certainly meant that everyone —who 
toiled for the commun good would 


get his fair share of the fruits of his 
labour. 


in 


Equality Of Opportunity 


; “It also means,” he continued, 
‘that the people of this country wil) 
fet, so far as the constitution can 
endow them, with svvia) security and 
the right to work or maintenance by} 
the community, The resolution also 
provides for equality of opportunity. 
Equality of opportunity presupposes 
equal facilities for education. for the 
development of the talent that is 
latent in-each one of us.” 


“It Was fashionable in our times” 
he ‘said, “to argue that. social or eco- 
homic changes could not be brougnt 
about unless individual liberty ance 
democracy were first destroyed.” 


the ‘ 


changes—social justice in the fullest 
sense—but at the same time it work- 
ed for those changes through politi- 
Cai democracy and individual liberty. 
The resolution pointed the direction 
to a constitution where the people 
would be in the centre ond the deve- 
lopment of the individual personality 
would be the main aim of our srocia! 
good. 

Mr Frank Anthony. the 
Indian leader. supperted Dr Jaya- 
ker’s amendment. He appreciated 
the.solemn character of the main re- 
solution and he was not going to sun. 
port the amendment arguing in its 
favour technical or legal reasons. 

He realized that the first part of 
the resolution affirming solemn re 
solve to proclaim an independent 
sovereign renublic. was an article of 
faith with the Congress. It repre- 
sented the supreme _ objective for 
which thev had fought so long and so 
arduouslv and no one could or should 
or would dare to opvnose them. 


Furdamental Obiective 


From a_e constitutional point 
view Mr Anthony thought that Dr 
Jayaker’s amendment and the origi- 
nal resolution in regard to the fun- 
damental objective of the  constitu- 


Anglo- 


| 


tical What Dr Javaker’s amend- 
ment had asked them was to defer 
a declaration on the remaining warts 
of the main resolution in regard to 
Indian States. provinces and its po- 
wers and functions. 


This said Mr Anthony. was be- 
cause the resolution might expose 
them to the charge. however baseless, 
that they prejudged matters on 
which decisions should be made after 
they kad been fully canvassed and 
Giscussed in the Assembly. | 


“Tt believe,” he said, “that this 
amendment ought to be adopted be- 
cause it is dictated by humility and 
by considerations of statesmanship 
and by the desire to get the greatest 
major parties to see the great coun- 


try of ours to pve strengthened and 
| free.” 


Pandit Nehru's resolution, if he read 
Vit aright, was @ refutation of that 


it “envisaged | far-reaching social 


- 
: 


Meeting Of Sections 
Dr Shyama Prosad Mookerjee, op- 


of | 


tion. namely, it should be a free and | 
democratic sovereign State was iden- | 


measure of goodwill between the two | 


posing the amendment, said that the 
Constituent Assembly could not pass 
the resolution until the sections had 


met, if they ever met at all, and made | 
Jayakar | 


their recommendations. Dr 
had maintained that this 
could not be passed until 


resolution 
both the 


States and the Muslim League were | 


, enabled to attend the Assembly. 


| Majority vote. 


| 


' 


; 


As for the States, he said, they 
could not come even if they wished 


till the sections had met and settled | 
which | 


the provincial constitution 
would take many months. 
So far as the Muslim League was 
concerned no doubt every one regret- 
ted it had not found it possible to 
attend the preliminary session of the 
Assembly and he _ asked what 
guarantee was there that, if this re- 
solution was postponed 
20 the Muslim League would 
which from the 


were inconsistent 


Cabinet Mission’s statement of May | 


16” 

The passing of the resolution, he 
argued, would not prejudice the future 
constitution. When the time came for 
the framing of the constitution it 
would be open to any member to 
bring up any matter before the House 
as an amendment to any particular 


propusal and such amendments were | 
their 


bound to be considered on 
merits, 

“If assurances are 
Dr Mookerjee added, “that this draft 
resolution does not go against’ the 


main features of the Cabinet Mission 


| and also it does not commit the Con- 


stituent Assembly in regard to the 
details of the constitution that is yet 
to come, I see no reason why any 
obstacle should be put to the passing 
of this resolution. 


Individual Capacity 


“We are sitting here in our indivi- 
dual capacity and our sanction is not 


the British Government of Parliament 


but the people of India. 

“If what Dr Jayakar has said is the 
correct position then this Constituent 
Assembly should not have been called 
at all and, in fact, Dr Jayakar should 
not have attended the meeting. 

“We want the League to come in 


_ now,” he continued, “so that we can 


meet face to face and solve the diffi- 
culties. If there are difficulties and 
differentes of opinion, we do not wish 
always to carry our decisions by a 
That may have to be 
done in the last resort, but obviously 
every attempt must be made to come 
to an agreement. 


“My charge is the Muslim League 
is not coming because of the British 
attitude. The Muslim League is being 
encouraged to feel that if it did not 
come, it will be able to veto the final 
decision of the Assembly. The power 
of veto has in some form or other 
been again passed into the hands of 
the Muslim League. That is. the 
greatest danger that threatens the 
future activities of this great As- 
sembly. 


till January | 
come, | 
Again, did this resolution raise issues | 


forthcoming”’, 


| prepare a constitution which shall be 


| made that 
' counteract 


elected 
| was here barring the Muslim League. 


| that. if 
' people chose to be absent themselves 
| from the Assembly, 


“Though it was a British creation, | 
yet once it came into existence, it had 
the power, if it had the will, to assert 
its rights and do what was best for 


the good of the people of India, irres- | 


pective of class or community. The 
Congress, as one of the major parties, 
had said that it stood by the Cabinet 
Mission’s scheme of May 16. 

“It gladdened my heart 
to hear Sardar Patel 


I consider. to be an announcement of 
fundam importance. (Cheers). 

“There been considerable dif- 
ference of opinion with regard to one 
clause of the statement of May 16, 
that is, with regard to the question of 
grouping. It is for the Congress, to 


yesterday | 


say that the | 


Congress has not nceer ted anything 
beyond the statement of May I6. : 


| 


o es 


decide, as one of the major parties, 
what interpretation it is going 
to accept. If the interpretation 
given by HMG is not accepted, and | 
if the Congress considers the inter- | 
pretation put by itself is correct. then 
a crisis may come. 


Avoid Delay 


“The greater the delay in deciding 
that question, the greater will be the 
unrealitvy of the proceedings of this 
louse Af~ ‘4+ anestion is decided, 
supposing HMG’s interpretation is ac- 
cepted, whether on reference to the 
Federa!) C~. ~~ or not, we must go on 
with our work. 

“If ultimate:v we have to function,’ 
said Dr Mookerjee, “we shall func- 
tion on our own responsibility and 


able to plave before the bar of world 
opinion and demonstrate that we 
have treated the people of India, in- 
cludine the minorities, in a Just and 
couitable manner.” 


Dr Mookerjee contested Lora 
Simon's statement.that the Constituent 
Assembly consisted of Caste Hindus. 
So many false statements had been 
it was difficult to count or 
them. In the Assembly 
were represented. at |cast one Muslim 
provinee. also Assam, which was 
supposed to be part and parcel of the 
Muslim majority area: the Scheduled 
Castes. including Dr Ambedkar, Sikhs 
Angio-Indians, Indian Christians, 


Parsis and Adibasis. 
“Every element tnat 
to the Constituent 


had been 
Assembly 


The League might represent a_ very 
large section, but was it suggested 
this section af the Indian 


India was to 
continue to remain a slave country? 
(A voice: No). 


Concluding he said that we should 
tell the British that, in spite of all 
that had happened in the past, if they 
really wanted to continue to be friends 
in the future, we were prepared to 
accept their co-operation, but it was 
not for the British Government to 
interfere in the domestic proDlems of 
this country. 


Dr Ambedkar was cheered as he rose 
to support Dr Javakar’s amendment. 
Dealing with the first part of the re- 
solution. he said, that controversy 


'geemed to have centred on the use | 


of the word “revublic”. 
Warring Camps 


“I know today,’ he said, “we are 


| divided politically, socially and eco 
- nomically. 


We are in warring camps 
and I am probably one of the leaders 
of a warring camp. But with all 
this I am vonvinced that given time 
and circumstances, nothing in the 
world will prevent this country from 
becoming one, and with all our 
casts and creeds, I have not the 
slightest hesitation in saying that we 
shall, in some form, be a united 
people.” (Cheers). 


So far as the ultimate goal 
copcerned. he said no one need have 
any apprehensions. Their difficulty 
was not about the ultimate thing but 
how to make the heterogeneous mass 
that they were today take a decision 
in common and march in a co-opera- 
tive way on that road which was 
bound to lead them to unity. 


“It would be an act of the greatest 
statesmanship for the majority 
party even to make a concession to 
the prejudices of the people who 
are not prepared to march together 
and it is for that that 1 propose to 
make this appeal. Let us set aside 
slogans which frighten people. Let 
us even make concessions to the 
prejudices of our opponents. Bring 


Was | 


| 


' 


them in, so that they may willing- | 
ly join this march on that road | 


which must necessarily lead us to 
unity” 


“Leave aside all these  considera- 
tions’, he said, “and make some at- 
tempt whereby those who are not pre- 
pared to come will come. Let us 
make it possible tor them to come.” 


“I quite understand that the Con- 
gress, League and HMG are not ad 
idem on the interpretation on group- 
ing but I always thought and | am 
prepared to stand corrected that the 
Congress agreed that if the provinces 
consented for to form a sub-federa- | 
| tion, the Congress would have no /| 

objection to that proposal.’ How then 
Was the idea of a sub-federation com- 
pletely etfaced from the resolution? 


Prepared For War 


There were only three ways by; 
which the issue would be decided— 
surrender by one party to the wishes | 
of the other, a negotiated peace and 
Open war. He had been heard certain 

| members of the Constituent Assembly 

Say that they were prepared to go to 
war. “I must confess,” he said, “that 
Il am appealed at the idea that nobody 
in this country should think of solv- 
ing the’ political problems of this 
country by going 10 war. 

“I do not know how any people 
support that idea. A good many per- 
haps do. And _ the reason why | 
think they do is that most of them | 
believe that the war would be a war 
on the British. 


“If any war come in this 
country,’ he Said, “and tnat war has 
any relation to the issue with which 
we are confronted today, it will not 
be a war on the British. It will be a 
war on the Muslims or, what is pro- 
bably worse, a war on a combination 
of the British and the Muslims. I 
cannot have any other idea of the 
ort of war that is being contemplat- 

Quoting Burke’s famous passage in | 
favour of reconciliation with America, 
Dr Ambedkar said: “If anybody has | 
the idea that this problem can be | 
solved by war or that the Muslims | 
may be subjugated and made to sur- | 
render to a constitution that might | 
be prepared without their knowledge | 
and consent, this country would be . 
involved in perpetually conquering 
them. As Burke said, ‘It is easy to 
give power but difficult to give wis- 
dom’. Let us prove by our conduct 
that we have not only the power but 
also the wisdom to carry with us al] 


| sections of the country and to make , 
them march on that road which is 
bound to lead tts to unity.” (Cheers). 

| Sardar Ujjal Singh, supporting the 
resolution, described it as “an eXpres- 
sion of the pent-up emotions of the 
millions in this country’. Opinions 
might differ with regard to the word- 

ing of the resolution. but taken as a 
whole it was an exrression of the 
will of the pevple of this country. 

Dr Javakar had -urged postpone- 
ment of consideration of the resolu- 
tion til] January 20, holding that the 
preliminary session was “precluded 
from taking it into consideration. “My 
honourable friend Knows that when 
we meet on January 20, we will be 
meeting in a preliminary session all 
the same and his objection also holds 
good when we meet again on January 
0.” (Hear, hear). 

Sardar Ujjal Singh said that he, 
like many others, regretted the 
absence of the League and he was 
one of those who sought the co-opera- 
tion of the League. But it was not 
the fault of the House that the League 
was absent and it was not fair that | 
its business should be poo in- 

definitely, without know when the 
| other party was coming in. 


sdkar’s objec- 
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/uon grouping, Sardar Ujja) Singh 


said: “Grouping is an optiona] matter 
and almost all of us, if I may say so, 
are against grouping. Even the State 
paper leaves it to the option of the 
sections or, aS we interpret it, to the 
option of the provinces. 

The Indian States, he said, might 
find some objection to the mention of 
a republic, but any fears that they 

might have on that score was entirely 
unjustified in the light of Pandit 
Nehru’s statement that the people of.' 
the States, if they so chose. could | 
retain a monarchical system of GOve 
ernment in their own part of the 
country, 


He dwelt at length with the Sikh 
attitude towards the Cabinet Mis- 
sion’s plan. It was the height of 
injustice. he said, on the part of the 
Cabinet Mission not to have provided 
safeguards for the Sikhs in Section B 
similar to those provided for Mus- 
lims. The Sikhs, he contended, had 
a stronger case than the Muslims. 


No Pakistan 


Continuing he said: “Let us make 
it clear that the safeguards that the 
Sikhs demand in the Punjab and 
north-west are within the Indian 
Empire and not outside. They are 
anxious that all communities should 
live together in harmony and peace. 
They are prepared to live with their 
Muslim brothers in the Puniab and 
north-west. even treating them as 
elder brothers but not as a superior 
or senarate race or nation. 

“The Sikhs cannot tolerate the 
partition of this great and ancient 
land (cheers), They will stoutly 
oppose the establishment of Vakistan 


'and all that it implies. The Sikhs | 


have a hurning passion for freedom. 


. . . . Sang 
| No single community in the history 
'of India has struggled so long and so 


hard as the Sikhs to drive away | 
foreign hordes.” They will continue 


_ to march with the Congress in its fight | 


for indevendence with unabated Zeal 
and vigour (hear. hear). 


There were hurdles and obstacles in 
the way of the Assembly but he felt . 
certain that “we wil] be able to cross 
those hurdles and overcome those 
obstacles if we deliberate with cau- 


tion, act with decision and, if need 
/ be, oppose with firmness.” (Cheers). 


Real Peace Wanted 


Seth Govind Das also supporting 
the resolution said that the Congress 
and other freedom-loving elements In 
the country wanted real peace and 
not strife. Passive resistance and 
non-violence, he said, were two great 
contributions that Mr Gandhi had 
made towards the’ attainment of 
peace, 

“We do not want to fight either the 


British Government or the Muslim 
League, but if the former were _ to 
employ the datter as tools for putting 
obstacles in the way of the country's 
freedom, we shal! certainly oppose 
them, We want the League to 
participate in the Constituent As- 
sembly. but if thev choose to stay out 
we must go ahead.” 


“If we are assured that the post- 
ponement until January of the resolu- 
tion will suarantee the League's co- 
operation in the task of constitution- 


making I am sure Pandit Nehru wil 
not hesitate to withdraw it.’ 
Referring to the resolution he said 
that it sought to make India a re 
public and that it was to be decided 
now whether that republic would be 
of a Socialist or of a Democratic 
character. 
" He concluded by asking the House 
to treat the resolution as a solemn 
ee poe act with firmness and in 
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further Debate on Pandit Nehru's 


Nesolution; Ure Ambedkar's Criticisms; Pandit Xungru's 
“Warning against Hasty Decision; Other Views." 


THE STATSSMAN, December 19, 1946 


KUNZRU OPPOSES INDEPEN DENCE 


RESOLUTION 


Revd J. J. M. Nichols-Roy, speaking in favour of Pandit Nehru’s 
resolution on the declaration of objectives in the Constituent As- 
sembly on Wednesday, said that it was the desire of all indians 
that the constitution should be a democratic and republican one. 


Voicing Assam’s opposition 19 
grouping, he said that hus province 
. was a non-Muslim province. [he seven 
'pon-Muslim representatives of the 
province in the Constituent Assembly 
were present while the three Muslim 
representatives were absent. 

in Section C, which was 
' the provincial constitution, 
would be 36 Muslims and 34 non- 
' Muslims, According ‘to the iatest 
interpretation of the State Paper by 
HMG, voting in the Sections was 
_going to be.by simple majority vote. 
“This will mean”, he said, “that cur 
constitution tor Assam will be framed 
by the majority of the peuple ol 
Bengal, that is the Muslim League, 
We cannot consent to such an tniust 
thing.” 

People in Assam, he said, took it for 
granted that the Cabinet Mission 
would not be so unjust and unreasos- 
able as to place Assam under Bengz:. 
They understood that, if a certain 
province did not want to join a Group 
it would not be forced by a majority 
of votes of another province to go 
into the Group, 

He said he was glad to hear Sardar 
Patel’s declaration that the Congress 
had not accepted HMG’s interpreta- 
tion. It appears, he said, that the 
Cabinet Mission changed their minds 
when they left India. 


No Reason For Conflict 


Revd Nichols-Roy said he saw no 
reason for a. conflict if me 
Congress proceeded to draft a 
fair and just constitution. Of 
course, it would be wrong to deviate 
from the tour walis of the State Paper. 
“We shall trame our constitution and 
do justice to all minorities, 

“We should be happy it the M-uisium 
League vo-operates. ‘he country will 
see what «ind of a constitution we 
frame and the British Governineat 
will have an opportunity to see what 
we have done. Qniy then can they 
Say that this Constituent Assemtusy 
has been . unjust to a certain cCm- 
munity.’”” He pointed out how in Aus- 
tralia, and in certain other Dominions, 
some parts ot the. respective couniries 
did not join the Union at first »ut did 
so later.: | 

Mr R. K. Sidhwa supporting the reso- 
lution said that the House must pro- 
ceed with the iness Of framing a 
eonstitution.” He asked the House not 
| to tolerate “the mischievous prup&- 
ganda that is being earried on to dis- 
turb our Constituent Assembly.” 

. 1 6p ype ee that might be 
YY Ss 


‘o drait 
there 


a republic, he said, were unfounded 
@ republic, he said, were unfounded. 
The whole position could be discussed 


Constituent 


Negotiating 


over the mention of 


-@bijection to what we 


‘| discussing grouping now. 
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hensions of the people of Assam. But 
grouping, as’ the Cabinet Mission 
began pointing out from the day on 
which the statement was issued, is 
an essentia] feature of their plan. 


“We shali be able w deal with the 
pOsiuon of tne provinces which are 
compelied against their wish to be- 
come members of a group later on 
when the reports of the Section Com. 
mittees are betore us. But let me re 
peat that the insistence of the British 
Governinent on bringing unwilling 
provinces into groups is morally com- 
pletely unjustitied.” 

“Even if we passed the resolution,” 
he asked, “shali we morally be abie 
to say ‘no’ to representatives of the 
Muslim League and Indian States 
shoulg they ask later on that ques- 
tions to which the Assembly might 
have given assent by passing this re- 
solution should be reconsidered’ I 
am sure we shal! not find it in our 
hearts to refuse such a request.” 

Pandit Kunzru concluded: “We 
may he completely justified in pass- 
ing Pandit Nehru’s resolution, but of 
what use will it be for us to exercisu 
our rights if it only adds to that dis- 
content and unrest which it is our 
cesire to allay? I hope, therefore, 
that we shall act in a way that India 
may, with the assent of all sections 
of the people, and if that untortunate- 
ly is not forthcoming. with the assent 
Of all.those who accept the right of 
the country to give forward. be able 
to march rapidly towards the aim 
that we have set before ourselves, 
namely freedom and unity.” (Cheers.) 


Lacks Imagination 

oir N. Se tpdsdioweliy yy dip Q@l, SUp- 
BOFUN2 wie «eoVUiullul., Urgca wMal wile 
£€sUiUllou Oe pusNned lv its CUNCIUSJ UG 
au. Mis silling (cheers), te consicer- 
tad tnat tne motlen ior 
MACHU lLiaplnaiol. 

“I say it lacks tMagination because 
IL duleecd wladt we lidve jUsl tAULICiCU 
is 
oh our’ vountry and the world that 
Wwe Mean business. imis resolution 
Sets oul tMe vpjectives tnat we Nave 
te place velore vurselves in iraming 
our cunmstitution. is such a resolution 
t© be postponed till we reach the last 
Stage of our work in this Assembly ? 
Is it not a resuluwon which Must pre- 
face everything substantial that we 
Propuse to do in this Assembly? That. 


I think, is a compiete answer 
“- ( to this 
motion for adjournment.” 


The resolution, he went om. set o 
nothing to which either Dr FB 
t Pandit Kunzru were prepared 

exception. The League’s main 
were doing to- 
@ay arose from the different Teter 
pretation they had put on che clause 
relating to grouping. We were not 
What then 
pnted the League from taking part 

1 ion of other subjects? 
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aajournment | 


OUurseives un a very big task ana it | 
necessary Nal we siuvula impress | 


to | 


power and authority are derived 
from the people, he said that the 
Cabinet Mission had stated that, on 
the conclusion of the iabours of the 
Constituent Assembly and the trani- 
ing of a constitution for India, HMG 
would recommend to Parlian:ent such 
action as inay be necessary for the 
cession of sovereignty to the Indian 
reople. , | 

The act of ceding sovereignty, 
therefore, relates to the whole of 
India. When the Cabinet Mission, 
therefore, spoke ot cession to the 
people of India. they must nave  in- 
cluded the people of the Indian | 
States (hear, hear), The Mission's 
statement, therefore, that when Bri- 
tish power was withdrawn the States 
would become independent should be 
construed to mean that such sover- 
eignty as His Majesty in fact exer- 
cised over Indian States, would stand 
ceded back to the people of the Indian 
States. ; 

Same Footing 


The resolution puts the Indian States 
on the same leve] in regard to the 
subjects not ceded by them to the 
Union Centre as the provinces were 
in respect of provincial subjects, 

“If representatives of the States 
in the Constituent Assembly so de- 
sired, the Union constitution should 
guarantee the territorial integrity of 
the States as they existed today, sub- 
ject to any mod,fication of bound- 
aries which might be effected later 
on, according to prescribed procedure 
and with the consent of the people of 
the States and the affected areas. 

“In fact.” he said, “until we got 
into the Assembly representatives of 
the people of the States, they could 
not really participate in the work of 
the Assembly and help in the making 
ef constitutions for their own States 
as well as in the making of the Union 
constitution.” (Cheers) 

The House adjourned until today.— 
API. 
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turb our Constituent Assembly,” 

The apprehensions that might be 
felt by the States over the mention of 
a republic, he said, were unfounded. 
The whole position could be discussed 
between the Negotiating Committee, 
to be appointed my the Constituent 
Assembly, and the States Negotiating 


. Committee. 


—— 


Referring to the India debate in 
Parliament, Mr Biswanath said that 
Mr Jinnah and Mr Churchill had be- 
come strange friends. He was sur- 
prised that an astute statesman like 
Mr Jinnah should have fallen into the 
trap of the Conservatives History 
revealed that the Conservative Party 


‘ had made use of persons and _ :nsti- 


tutions in dependent countries and if 
should be easy for Mr Jinnah to rea- 
lize that he and the League had been 
used by the Conservatives. 


Facilitate Work 


Pandit Hirday Nath Kuuzru, = sup- 
porting Dr Jayakars amenanient, said 
that ine ubject of the amenament was 


_not to obstruct but to facilitate the 


work of the Assembly. “lts purpose 
is to create an atmosphere which wiil 
enable us to realize rapidly and 
smoothly the great aim that we have 
set betore vurselves.” z 
Welcoming the report that the next 
session would be neld on January 2U, 
he said: “It is wise on our part to make 


every section of the people in India 


~~ + 


and countries abroad realize that we 
do not want to impose our will on 
any party or community, but that 
such decisions, as we have arrived at. 
will be the result of joint discussions 
carried on with the sole object of en- 
2bling India to achieve her independ- 


| ence and to protect the just rights of 
the minorities and the backward 


op a ee ee ee 


Classes,” 

The principal body whose work 
would be guided by the directives 
embodied in Pandit Nehru’s resolu- 
tion would be the Union Constituent 
Assembly, which would meet. only 
efter the Section Committees had done 


their work. It was obvious, therefore, 


that postponement of discussion on 
the resolution would not retard the 
work of the Assembly. 

if the resolution was passed imme- 
diately. it would be a unilateral deci- 
sion. ‘The House would have ample 
opportunity of affirming the objectives 
cutlined in the resolution. There 
need be no fear that any postpone- 
ment .of the resolution would mean 
the torpedoing of the purposes em- 
bodied in it. Indeed. he felt’ that 
“a slight delav will strengthen our 
hands in dealing with this important 
subject.” 


Misapprehension 


It had been supposed by a good 
Many speukers that if they admitted 
the right of the League and the 
States to participate in the discussion 
of the resolution, they would be giv- 
ing them absolute power to block the 
work of the Assembly. “I think 
this is a complete misapprehension of 
our position. Judging from the 
speeches delivered in the House of 
Commons and House of Lords by the 
spokesmen of the British Government, 
all that the British Government desire 
is that there should be agreemen: with 
regard to the procedure to be follow- 
ed in the formation of provincial 
constitutions and groups. _ 

The House, he said, could not allow 
itself to be frustrated by the intran- 
sigence of one party. “We are pre- 
pared to take into account al! that 
is. reasonable, but we cannot agree 
in anv circumstance to allow it to 
decide the fate of this Assembly. 
Should such a situation unfortunately 
present itself. we Shall be eutitled to 
remind British Government vf 
Mr Attlee’s promise that the minority 
will not nd allowed to veto the pro 


-_ 
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motion for adjournment.” 


The resoluticn. he went on } 
nothing to which either oy davon 
Or Pandit Kunzru were prepared to 
take exception. The League’s main 
Cbiection to what we were doing to- 
aay arose from the different inter- 
pretation they had put on the clause 
relating to grouping. We were not 
discussing grouping now. What then 
prevented the League from taking part 
in the discussion of other subjects? © 


Lord Pethick-Luwrence had clinch- | 


ed the matter yesterda i 
that HMG wok not iiccalens oe 
their position even if we appealed to 
the Federal! Court. Of course it is 
not within the jurisdiction of HMG. 
in my Opinion, to say whether they 
would accept the Federal “Court's 
view or not, because it is entirely out 
of their hands.” 


“The Constituent Assembly makes 
the rererence to the federal Court and 
it is for the Constituent Assembly to 
say belord it makes the reference that 
it will abide vy the decision of the 
Federal Court. Assuming that the 
lederal Court’s position is in favour 
of the view taken by HMG, what will 
be the position of those who have 
taken a contrary view? The only 
thing they can do, in view of the 
commitments they have made to in- 
dividual provinces and communities, 
is tO MOve this Assembly for a modi- 
fication of Paragraph 19, which would 
express more clearly their view. 


Main Difficulty 


“The main difficulty is the method 
of voting in the sections, as the Sec- 
retary of State said in the House of 
Lords. If you leave Paragraph 19 
(V) as it is, it is certainly an argu- 
able point that, in the absence of 
any modification of the words of that 
clause the voting must be by indivi- 
duals and a simple majority would 
aecide the question If we want that 
voting should be bv provinces, it 1s 
necessary that we should propose a 
modification of that clause and that 
modification can, | think, be done by 
this Assembly on a motion properly 
moved, Are we going to do that?” 

“I suggest,” he said, “that, in view 
of what has come from HMG both iu 
the statement of December 6 and the 
speeches in the two Houses of Parlia- 
ment. in the new circumstances tnat 
have been created, the wiser thing tuo 
flo is nct to send a reference to the 
Federal Court, but to take the other 
course which ] have indicated, name- 
ly, that vou bring up a resolution in 
this Constituent Assembly proposing 
a modification of Clause 19 (V) which 
will provide that the method of vot- 
ing should be bv provinces in the 
sections so far as grouping is con- 
cerned. 


“It is quite possible—and I[ think 
it will be an arguable position—-for 
the Muslim League to come here and 
raise the auestion that such a modi- 
fication involves a major communal 
issue. 

“Going to the Federal Court,” he 
said. “is absolutely useless and, so far 
as I can see, will solve none of our 
troubles.” 


Jayakar’s Argument 


Referring to Dr Jayakar’s argument 
that the the preliminary meeting ol 
the Constituent Assembly could not 
Giscuss the resolution, he said that 
we were not, like members ur a pro- 
vincia! or Central Legislature, workin<c 
under a statute of Parliament. “We 
are in a Constituent Assembly, and, 
whatever is not said in the document 
under which we have gathered here 
is not prohibited to us. We have the 
residiiary power in ful] for accom- 
plishing the tasks which we 
have undertaken (hear, hear). That 
being so. 1 would suggest that we 
should not rivet our eyes to parti- 
cuviar clauses in this document and 
sav that this is not said in this or 
that clause. [| think whatever is not 
said but is necessarv for the accom- 
plishment of our task is within our 
power to regulate.” 


Replying at length to the objection 
raised on behalf of Indian States to 


‘the inclusion cf Indian States in the 


declaration in the resolution that all 
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the House formulated auch @ directing 
objective ln doing ao it followed the 
biactlice other copatituent 
Dbiles 


SOT. S 
the 

Slrone!\ 
renoluthon 


membiy on 

Nehru» 
Ja 
said it WwW 


in) Clon 


Anal 


be 


iif Moaactiii 


cil 
Lilie 
—-.! 


Like) Lettitis 


eitleil 


peeeldiitige ith 
lo Which 
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ceplion if they decided lo Come it, 
| Ay Alladi argued, lhe Cubinet Mis 
slutiae alwulementl ith several paragiapiia 
deglarved (that the Constituent Aa 
sembly “ia committed to the task of 
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There ja ho 
indication that 
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month wilh be a facto 
Muslin) League making 
lo join the deliberations this 
Assembly. The argument,  (there- 
fore, derived irom the Muaium League 
Blaying @Way irom Lhe present Conali 
tue@nk Assembly and the posaibility o! 
they coming in at a later slage hae 
no validity On the propriety of the 
weaolulion before the House.’ 
(Cheers), 


Role Of States 


Referring to the States, Sir Alladi 
said; “Here again, the Statea or the 
Statea representatives have a piace in 
this Assembly only if they subscribe 
to the creed and article of an indepen. 
dent india and if they are committed 
to the task of framing a constitution 
for an independent India, Otherwise 
they Nave Qu place. ney must choose 
to be constituent paris of an indepen 
dent india or not, If they come in, 
it can only be on the footing that 
they are as much committed to the 
ideal and tne purpose of framin 
constitution for an independent 
as we in what is now british India. 


“Has this Assembly begun to func- 
tion or not? Or ig it in a state of 
suspended animation unti! the States’ 


ieercommeatives Cc to come in’? 
e have a 
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Nir WOK 
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although the Mchedtiled ¢ aster, 
bering 80,000,000, bart ati 
parcel of the Hindu community, thes 
considered lhemselVes @ iithorils 
which was a separate poulival entity 
and they Wanted apecial salegiuarcds 
They wanted representation on the 
baaia of population it the legislaluies 
They did not claim any weig age, 
but if weightage Was agreed tu foi 
Others, they detnanded proportional 
Weltghitage for themselves 


the disturbances in Mengal, 
aaidd, it Waa the Depressed (laases who 
were the worst eullerers, bhey tepu 
diated the claim of the Muslim League 
to take Bengal into Pakistan, ‘They 
would oppose grouping tooth and nal! 
lie went on to aay thal eflorta were 
being made by the Muslim League in 
Henga!l to folat on the Depressed 
Classen new leadera who would help 
the League'a plans, No power on 
earth could prevent India being free, 
he deciared, and the Depressed Classes 
were ready for any sacrifice, 


Adibasis Suppport 


Mr Jalpal Singh, representative of 
the Adibasis in tihar, said that tne 
was supporting the resolution on be- 
halt of 30,000,000 tribal people tis 
support to the resolution, he said, 
was not because it was sponsored by 
the Indian Nationa! Congress, but Le- 
cause the sentiments expressed in it 
were those that throbbed in every 
heart in this country, 


Asserting that the Adibasis asked 
for no more than a fair deal, Mr Jaipa! 
Singh said: ‘If history has taught us 
anything at all, then | should distrust 
this resolution. But that will not ao. 
We have got to learn to trust eech 
other and we must bring an atmos- 
of confidence. There nee base 
too fF in 0 
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Referring to the States, he sale: 
“They say they have theli treaties 
with the Crownh dating back ta lOO oF 
in) veavre But what Was the Crown 
of England 100 of 150 years agoy I 
War the voice of the Mritiah Cabinet 
and, consequentiy, when they speak 
Of their having had treaties with the 
frown, What they ao mean ia that 
they have had treaties with the Gav: 
ernment of England for the time 
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Government would think ov refer jte 
decision to the Federal Court 1 au 
nol wish to anlicipale the decision of 
the House on the suhject of reieieijice 
to the Federal Court, but | do wish 
lo repeal onve mere that tiiis House 
should be sufficiently self-res Specling 
to carry out its duties regardless of 
the Opposition if may meet and the 
Criticiam it may arouse, from what- 
ever sources they Miant come.” (Hear 
hear). ‘ ; 
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' constitution for an independent India 
as we in what is now british India. 


“Hrs this Assembly begun to func- 
‘tion or'net? Or is it in a state of 
' suspended animation until the States’ 
representatives choose to come in? 
We have elected our Chairman, we 
are proceeding to frame rules of busi- 
ness, and we have begun the work 
of traming a constitution for an in- 
dependent India. How can it be said 
that this Assembly has not begun to 
function? Is there any logic in the 
argument that the Assembly must not 
formulate its objective until some 
other party comes in or can come in? 
An independent India cannot be a 
monarchy. The executive head of the 
union cannot be e hereditary monarch, 
Hindu, Muslim or Strkh. He can only 
be an integral part of republican 
constitution, ’ 


a 


Relcrring to the objection as regards 
derivation of authority, Sir Aliadi 
asked: “Is it suggested that in respect 


of a suvereign independent India the 
is 


authority of the 
derived trom the 
as States are concerned, from 
nereditary rulers of the States’ 
constitution of a sovereign 
dent India is the concrete edXpression 
of the will of the peopie of India as a 
whole conceived of as an organic 
entity. and even in regard to the units 
themseives the authority of the rulers 
can rest ullimately only on the will 
{ the peop.e concerned. 


provincial parts 
people and, so tar 


Tne 


State Machinery 


“The S Miucwimers, iL mounar- 
coy or democracy, ultimate:s 
its sanclion irom the will of the people 
concerned. The divine rigni o! Kings 
is nol a iegal or political creed in an) 
part of the world at the present da) 
I do not beleve it will be possibile for 


Laie De’ 


authority on such ae medieval 
arcnalc creed ine Cabinert Mission 
was quite alive to this and in their 
Statement reference made through- 
vut to Indians, including both Indians 
of Indian States and British India, 
deciding the future constitution of 
India, no distinction belng drawn »pe- 
tween Indians in what is now tne 
British tract and what now native 
State territory.” 


Dr Ambedkar’s Objection 


As regaras Dr Ambedkar's objec- 
tion on the ground of omission to men- 
tion groups, Sir Alladi said a close 
examination of the Cabinet Missions 
statement would point to the conclu- 
sion that the formation of groups was 
not an essential part of the gonsti- 
tutional structure. “In the most mate- 
rial parts the main recommendations 
are that there should be a union of 
India dealing with certain subdjects, 
that all subjects other than the union 
subjects and residuary powers should 
vest in the provinces and in the Staies, 
the States being assimilated to. the 
nh em of provinces under’ the Cabinet 

ission scheme. There is nothing in 
the terms of the resolution to pre- 
vent provinces from torming'§ them- 
selves into groups as contemplated 
by the Cabinet Mission.” 

The debate opened with a speech b3 
Mr Somnath Lahiri (Communisi) 
who, speaking amid huostiie interrup- 
tions, said he did not want the Princes 
to come into the Constituent Assembly 
and distort the picture of the future 
India. He expressed doubt whether, 
even if the Muslim League came _ in, 
the Assembly would be able to solve 
its difficulties. 


Communal Twist 


Mr Lahiri said that the reactionary 
section of Muslim League leadership 


ls 


is 


for wee of the peasants of Bengal, 
who were stly Muslims. This, he 
_ argued, was because the Congress had 
failed ‘to declare itself unequivocally 
in favour, of freedom and_ self-deter- 
mination of the different nationalities 
in India. “You cannot achieve a 
united India by forcing a unitary con- 


stitution on them’, said Mr Lahiri. 


tne 


indepen- 


gave a cOmmunal! twist to the urge ° 


derives 


, | | lime 
hereditary monarchs to maintain their | roures 
or | pai 
, Pol.cy 


the Indian Nationa ongress, DUL Le- 
cause the sentiments expressed in it 
were those that throbbed in every 
heart in this country. 


Asserting that the Adibasis asked 
for no more than a fair deal, Mr Jaipal 
Singh said: “If history has taught us 
anything at all, then I should distrust 
this resolution. But that will not. do. 
We have got to learn to trust each 
other and we must bring an atmos- 
phere of confidence. There has been 
sj far too much talk in terms of 
parties 1l am, however, convinced 
that Pandit Nehru and everyone here 
will deal with this question of mino- 


rities fairly. It is not by proclamation, - | 


but by just dealing that we shall be 
able to shape our constitut.on which 
wil! bring real freedom.” 


Mr D. P. Khaitan opposed Dr Java- 

Kkar’s amendment and said that if the 
Constituent Assembly at this «stage 
failed to pass the resolution it would 
noi be possible for the groups aud 
provinces to frame their constitution. 
Dr tavakat had expressed the fear 
that if the House were to pass the 
resolution now Mr Jinnah and .=“*Ois 
party might be offended. But they rad 
often approached Mr Jinnah = and 
had not succeeded melt.ng his 
heart. 
. “Even now’, Mr Khaitan went on, 
“as we are proceeding w.th the work 
of the constitution he is spending his 
time in Cairo spreading the <ciisease 
ot: Hinduphobia’. He urged that out 
of fear of Mr J.nnahn and the t.eague 
they should not become indolent and 
delay the iraming of a constitufiou 
for a’ free India. 


in 


Gurkha Support 


Singh Gurung, 
Gurkhas in tne country, 
resolution. [It was high 
House tooK a) sseiong 
nstead of embarking on a 
cl wait and see. He denied 
that tne Gurkhas were a stumbling 
block to the freedom of India. Though 
smal) in number, there vere 
hardly 3,000,000 in India and 
12,000,000 in Nepal, they had 
distinguished themselves in “WoO 
wars With their military tradition 
they had in the past shed their blood 
for the maintenance of British fajJ, 
bu: now a free India would also reed 
them and they would be ready to 
Shed their -blood tor the protection of 
the constitution ot a free India. 

Opposing the demand for Pakistan, 
Mr Gurung said: “No minor:ty -om- 
munity will support that fantastic 
demand. We al! stand for a united 
India and if, in spite of this. 
for civil war, then the country must 
accept the challenge and fight it dut.’ 

Sir Har: Singh Gour, supporting 
Pandit Nehru’s resolution. said thet 
the Constituent Assembly nad een 
rightiy descr.bed as a sovereign nod\ 
It was the voice of the people of 
India and was not a creature of the 
British Cabinet Mission. “When inat 
voice became strong, the British 
Cabinet vielded to the demand ior 
constitut.on of this Assembly There- 
fore, let us not dismiss from vu! 
minds that while we pay due respect 
to the wishes of the Cabinet Missioa, 
we are not bound by the’ conditions 
that they may have laid down. Our 
primary and sole duty is to discharge 
our responsibility te our masters, the 
people of India.’ 


Referring to the plea for postpone- 
ment of discussion on the resoluiion 
oi the ground that Muslim League 
members were absent, Sir Har: Singh 
said that the Constituent Assembly 
would lose its prestige and dignity if 
it went about hankering after the 
Support of the League. “If we owe a 
duty to the public of India”, he saia, 
“that duty must and shal! be perform- 
ed regardless of whether Mr Jinnah 
or Pandit Nehru or anybody else 
comes in or goes out.” 


“Pakistan Suicidal” 


Sir Hari Singh urged that there 
should be joint electorates. “Let the 
Muslims get their quota of seats, but 
let there be a provision that no mem- 
ber of one community shall be deem- 


Mr Dambor oa be- 
hal' of the 
Supported tne 


that tne 


he asks” 


| Chambe: 


' 


| State 
| to 
that st 


| Stitutional 
| life | 
| attitude to 
' which is 
| and 


| derived 


to the Federal Court, but 10 v 

to repeat once more that this Hou 
should be sufficiently self-respecting 
to carry out its duties regardless ot 
the opposition it may meet and the 
criticism it may arouse, from what- 
ever sources they might come.” (Hear, 
hear). * 


Harijans’ Emancipation ' 


Smit Wuksnayan: Velayudan (Hari- 
jan representative) said tnat ine 
emancipation of the Harijans tay in | 
the national forces which were repre- 
sented in the Assembly. She hoped 
that in tne mdepeudent india of the 
future Harijans would have their , 
honourable place Lke other citizens 
(cheers). In the Indian republic tnere 
would be no barriers based on Caste 
or community. ‘] visualize that tne 
underdogs will ve the rulers of the 
Indian republic. 1, therefore, appeal 
to Harijan delegates that they should 
nci harp on separatism. They should 
not make themselves the laugning 
stock o! future generations Commiu- 
nalism. whether Harijan, Christian, 
Muslim or Sikh, is opposed to nation- 
alism (hear, hear) 

Referring to the 
that the peopie of the States wete 
behind the Congress and the Consti- 
tuent Assembiy (hear, hear) and any 
decis.on made by the Assembly weouild 
be acceptable to them. 

Some of the members 92! 
tiatine Committee representing the 
frinces had objected to 
the siatement in the resolution ‘at 
pewer was derived from the people. 
But the historic “ message from the 
Cochin Maharaia to the people vf 
Cochin State—"The most advanced 
In India. which | am proud 
sav I helong —(cheers) justified 
atement. The Maharaja said in 
message: “| believe in pure cor 
rule and tnrovghout my 
nave seduleusly cultivated an 
vards life and institut ons 
antipatnetic to avtocracyv 
personal rule” It was obvious 
thie message that power was 
from the people 
House adiourned til! 


States. she said 
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from 
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He advocated a system of propor-» 
tional representation. in India as. a 
solvent ofethe trouble caused by 
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ed to have been duly elected unless 
he polls a certain percentage of votes 


| of the other community. In this way 
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The Charge d'Affaires a.i. has the honor to 
forward with this despatch for the use of the Depart- 


ment two sets of the Indian Constituent Assembly 


Debates covering the period from December 9 to 
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December 19, 1946. It is regretted that additional 
sets are not now available, but these could no doubt 


be obtained if the Department so desires. 
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CONSTITUENT ASSEMBLY OF INDIA 
Monday, the 9th December 1946 


The first meeting of the Constituent Assembly of India took place in Consti- 
tution Hall, New Delhi, on Menday, the Yth December 1946, at Eleven of the 
Clock, 


ELECTION OF TEMPORARY CHAIRMAN 
Acharya J. B. Kripalani (United Provinces: General): (in*requesting Dr. 


Sichchidananda Sinha to take the Chair as temporary Chairman, said)— 

*| Friends, at this auspicious occasion of historical importance I invite, on 
vour behalf, Dr. Sachehidananda Sinha to be the temporary Charman of this 
Assembly. Dr. Sinha needs no introduction. You all know him. He is not 
only the oldest among us but also the oldest parliamentarian in India, having 
served, as you know, as a member of the Imperial Legislative Council from 
1910 to 1920. He entered the Cei:tral Legislative Assembly in 1921 not only 
as one of its members, but its Deputy President also.. He was then entrusted 
with the portfolio of an Executive Councillor and Finance Member of the 
Government of Bihar and Orissa. So far as I remember Dr. Sinha was 
the first Indian who was ever appointed as a Finance Member of a Province. 
He has a particular taste for education having been Vice-Chancellor of the 
Patna University for eight years. Over and above all this, Dr. Sinha is the 
oldest Congressman among us. Up till 1920 he was a member of the Congress, 
heing at one time its Secretary. 

After the year 1920 when we started on a new way to gain freedom he 
parted company with us. He, however, never wholly left us. He has always 
been helping us. He never joined any other organization and his sympathies - 
were ever with us. Such a person is entitled to be the temporary Chairman 
of this Assembly. His work is brief but it is all the game most important. 
It is inaugurating the proceeding of this House. As we begin every work 
with Divine blessings we request Dr. Sinha to invoke these blessings so that 
our work may proceed smoothly. Now, I once more, on your behalf, call 
upon Dr. Sinha to take the Chair. ] 

(Acharya J. B. Kripalani then conducted Dr. Sachchidananda Sinha to the 
Chair, which he then occupied amidst acclamation.) 


MESSAGES OF GOODWILL 


The Chairman: (Dr. Sachchidananda Sinha): Hon’ble Members, I shall read 
out to you this morning three messages which have been received by me from 
responsible State Officials of America, China and the Government of Australia. 
The American Charge d'Affairs writes: 


‘*My dear Dr. Sinha, 


It gives me great pleasure to transmit herewith a copy of a telegram I have 
just received from the Honorable Dean Acheson, the Acting Secretary of State of 
the United States. 

The telegram received is as follows: 

‘From the Acting Secretary of State, 

Washington, D.C. 

Dr. Sachchidananda Sinha, : 

Provisional Chairman of the Constituent Assembly, 
New Delhi. 


With the approach of December 9, I extend to you as Provisional, Chairman of 
the Constituent Assembly, and through you to the Indian people, the sincere good 


*' ] English translation of Hindustani speech. 
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2 CONSTITUENT ASSEMBLY OF INDIA (Orn Dec. 1946 
wishes of the United States Government and of the people of the United States 
for a successful conclusion of the great task you are about to undertake. India 
has a great contribution to make to the peace, stability, and cultural advancement 
of mankind, and your deliberations will be watched with deep interest and hope 
oy treedom-loving people throughout the entire world.’ ’’ (Cheers). 


The next message is from the Embassy of the Republic of Caina— 
: ‘New Delhi. 


Dr. Sachchidananda Shina Provisiona] Chairman Constituent Assembly: ‘On 
the auspicious occasion of the opening of the Indian Constituent Assembly I have 
the honour to extend to Your Excellency in the name of the National Government 
of China my heartiest congratulations. I sincerely hope that your great Assem- 
bly will sueceed in laying a solid foundation for a democratic and prosperous India, 


WANG SHIH CHIJEH, 


Minister of Foreign Affairs of the Republic of China.’ 
(Cheers). 


Lhe third and last IMessuiLle have TO rena Out to tis Assembly Is one from 
the Australian Government to the Members of the Indian Constituent Assembly. 


‘‘Australia has watched with keen interest and sympathy the course of events 
which have given the people of India their rightful place in the community of 
nations. The Australian Government, therefore, greets the opening of the Consti- 
tuent Assembly as an outward sign of a new era for India and ovfers the delegates 


of the Constituent Assembly their best wishes for success in their task.’’ (Cheers). 

| am sure the House will authorise me and permit me to convey its thanks to 
the representatives of these Governments who have sent us such cheering and 
inspiring messages. I may further add that this is a very auspicious sign for the 
success of your work. (Cheers). 


— — -— 


ELECTION PETITION FROM KHAN ABDUS SAMAD KHAN OF BRITISH 
BALUCHISTAN 


The Chairman: The next thing which I have to bring to the notice of the 
House is that I have received an election petition from Khan Abdus Samad 
Kian of British Baluchistan challenging the validity of the election of Nawab 
Mohammad Khan Jogazai as a member of the Constituent Assembly repre- 
scuting British Baluchistan. The House will doubtless look into this matter, 
in due course, after the election of the permanent Chairman. But my ruling 
at this stage is that the gentleman declared elected will continue to be regarded 
as a Member of this House until the matter is disposed of, at a later stage, 
bv the House, after the election of the permanent Chairman. 


The next item on the agenda is the provisional Chairman’s inaugural address. 
| will do my best to read out the whole of the address, but if I feel the strain 


too much, you will kindly permit me to hand over the typescript to Sir B. N. 
Rau, who has very kindly undertaken to read it for me. But I hope there 


will be no oeeasion for if. 


> 
CHAIRMAN’S INAUGURAL ADDRESS 


Hon’sLte MEMBERS oF THE First INDIAN CONSTITUENT ASSEMBLY: 


I am deeply beholden to you for your having agreed to accept me as the first 
President of your Constituent Assembly. which will enable me to assist you In 
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transacting the preliminary business before the House—such as the election of a 
permanent President, the framing of the Rules of Business, the appointment of 
various Committees, and settling the question of giving publicity to, or keeping 
confidential, your proceedings-—which will ultimately lead you to crown your 
labours by formulating a suitable and stable constitution for an Independent 
India. In expressing my sense of appreciation of your great kindness, I cannot 
conceal from myself that I feel—-conmaring small things with great—that I am, 
on the present occasion in the position in which Lord Palmerston found himseif 
when Queen Victoria offered him the highest Order of Chivalry, namely, the 
Knighthood of the Garter. In accepting the Queen’s offer, Lord Palmerston wrote 
to a friend as follows:— 


‘“T have gratefully accepted Her Majesty’s gracious offer as, thank God, there is no 
question of any damned merit about the honour conferred on me.”’ 


| say I find myself more or less in the same position, for you have agreed to 
accept me as your President on the sole ground that I am, in age, the senior-most 
memiber of this Assembly. Whatever the ground, however, on which vou have 
chosen to have me as yeur first President, 1 am nonetheless profoundly grateful to 
you. I[ have had, in my fairly long life, several honours conferred on me in 
recognition of my services as a humble worker in public interest, but I assure you 
that [ regard your mark of favour as a signal honour, which I shall cherish through- 
out the rest of ny life. 


Qn this historic and memorable occasion, you will not grudge, I am sure, if I 
venture to address to you some observations on certain aspects of what is called a 
Constituent Assembly. This political method of devising a constitution for a 
country has not been known to our fellow-subjects in Britain, for the simple 
reason, that under the British Constitution, there is no such thing as a constituent 
law, it being a cherished privilege of the British Parliament, as the sole sovereign 
authority, to make and unmake all laws, ineluding the constitutional law of the 
country. As such, we have to look to countries other than Britain to be able to 
form a correct estimate of the position of a Constituent Assembly. In Europe, 
the oldest Republic, that of Switzerland, has not had a Constituent Law, in the 
ordinary sense of that term, for it came into existence, on a much smaller scale 
than it now exists, due to historic causes and accidents, several centur-es back. 
Nevertheless, the present constitutional svstem of Switzerland has several not- 
able and instructive features, which have strongly been recommended by quaii- 
fied authorities to Indian constitution-makers, and I have no doubt that this great 
Assembly will study carefully the Swiss Constitution, and try to utilize it to the 
best advantage in the interest of prepafing a suitable constitution for a free and 
independent India. 


The only other State in Europe, to the constitution of which we could turn 
with some advantage, is that of France, the first Constituent Assembly of which 
(called ‘‘The French National Assembly’’) was convoked in 1789, after the French 
Revolution had succeeded in over-throwing the French monarchy. But the 
French Republican system of Government had been changed since then, from 
time to time, and is even now, more or less, in the melting pot. Though, thene- 
fore, you may not be able to derive as much advantage from a study of the French 
system of constituent law as that of the Swiss, that is no reason why you should 
not seek to derive what advantage vou-can in the preparation of the task before 


vou, by a study of it. 


As « matter of fact, the French constitution-makers, who met in 1789 
at the first Constituent Assembly of their country, were themselves largely 
influenced by the work done but a couple of years earlier, in 1787, by the historic 
Constitutional Convention held at Philadelphia by the American constitution- 
makers, for their country. Having thrown off their allegiance to the British 
King in Parliament, they met and drew up what had beén regarded, and justly 
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so, as the soundest, and most practical and workable republican constitution 
in existence. It is this great constitution, which had been naturally taken as the 
model for all subsequent constitutions not only of France, but also. of the self- 
governing Dominions of the British Commonwealth, like Canada, Australia, and 
South Africa; and I have no doubt that you will also, in the nature of things; 
pay in the course of your work, greater attention to the provisions of the 
American Constitution than to those of any other. 


I have referred above to the self-governing constitutions of the great Dominions 
of the British Commonwealth being based on, to a large extent, if not actually 
derived from, the American constitutional system. The first to benefit by the 
American system was Canada, the historic Convention of wh‘ch country, for 
drawing up a self-governing constitution, met in 1864, at © Quebec. This 
Convention drew up the Canadian Constitution, which was subsequently em- 
bodied in what is still on the Statute Book as the British North American Act, 
passed by the British Parliament in 1867. You may be interested to hear that 
the Quebec Convention consisted of only 33 delegates from all the provinces of 
Canada, and that Convention of 33 representatives issued as many as 74 
resolutions, which were afterwards duly incorporated in toto iu the British 
North American Act, under the provisions of which the first self-governing 
Dominion of the British Commonwealth of Canada, came into existence, in 
1867. The British Parliament accepted the Canadian Convention’s scheme 
in its entirety, except for making only one drafting amendment. I hope and 
pray, Hon’ble Members, that your labours may be crowned with a similar 
success. 


The American constitutional system was more or less adopted in the schemes 
prepared for framing the Constitutions of Australia and South Africa, which shows 
that the results achieved by the American Convention, held at Philadelphia in 
1787, had been accepted by the world as 1 model for framing independent federal 
constitutions for various countries. It is for these reasons that I have felt justi- 
fied in inviting your attention to the American svstem of constituent and consti- 
tutional law as one which should be carefully studied by you—not necessarily for 
wholesale adoption, but for the judicious adaptation of its provisions to the 
necessities and requirements of your own country, with such modifications as may 
be necessary or essential owing to the peculiar conditions of our social, economic 
and political life. I have done so as according to Munro—a standard authority 
on the subject—the American Constitution is based on ‘‘a series of agreements us 
well as a series of compromises’’. I may venture to add, as a result of my long 
experience of public life for now nearlv half a century, that reasonable agreements 
and judicious compromises are nowhere more called for than in framing a consti- 
tution for a country like India. 


In commending to you for vour careful consideration and acceptance, with 
reasonable agreements and judicious compromises, the fundamental principles 
of the American system, I cannot do better than quote the striking observations 
on the subject of the greatest British authority, namely Viscount Bryce, who in 
his monumental work, called ‘‘The American Commonwealth’’, writes as 
follows, putting in a very few lines the substance of the fundamental principles 
of the American Constitution:— 


‘Its central or national is not a mere league. for it does not wholly depend on the compo- 
nent communities which we call the States. It is itself a Commonwealth, as well as a union 
of Commonwealths, because it claims directly the obedience of everv citizen. and acts imme- 
diately upon him through its courts and executive officers. Still less are the minor commu- 
nities, the States, mere sub-divisions of the Union, mere creatures of the National Govern- 
ment, like the counties of England, or the Departments of France. They have over their 
citizens an authority which is their own, and not delegated by the Central Government.’’ 


It may possibly be that in some such scheme, skilfully adapted to our own 
requirements, a satisfactory solution may be found for a constitution for an 
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independent India,‘which may satisfy the reasonable expectations and legitimate 
aspirations of almost all the leading political parties in the country. Having 
quoted the greatest British authority on the great, inherent, merits of the 
American Constitution, you will, I hope, bear with me a fairly long quotation from 
the greatest American Jurist, Joseph Stery. In concluding his celebrated book, 
called *‘Commentaries on the Constitution of the United States’’, he made certain 
striking and-inspiring observations which I present to you as worthy of your 
attention. Said Story:— 


‘‘Let the American youth never forget, that they possess (in their Constitution) a noble 
inheritance, bought by the toils, and sufferings, and blood of their ancestors; and capable, 
if wisely improved, and faithfully guarded, of transmitting to their latest posterity all the 
substantial blessings of life, the peaceful enjoyment of liberty, property, religion, and inde- 
pendence. The structure has been erected by architects of consummate skill and fidelity; its 
foundations are solid; its compartments are beautiful, as well as useful; its arrangements are 
full of wisdom and order; and its defences are impregnable from without. It has been reared 
for immortality, if the work of man may justly aspire to such a title. It may, nevertheless, 
perish in an hour by the folly, or corruption, or negligence of its only keepers, THE 
PEOPLE... Republics are created—these are the words which I commend to you for your 
consideration—by the virtue, public spirit, and intelligence of the citizens. They fall, when 
the wise are banished from the public councils, because they dare to be honest, and the 
profligate are rewarded, because they flatter the people, in order to betray them.”’ 


To quote yet one more leading authority on the almost ideal Constitution of 
America, James (at one time Solicitor-General of the United States) says 
in his highly instructive book, called, ‘‘The Constitution of the United States— 
Yesterday, Today, and Tomorrow’’— 

‘Constitutions, as a governmental panacea, have come and gone; but it can be said of the 
American Constitution, paraphrasing the noble tribute of Dr. Johnson to the immortal fame 
of Shakespeare, that the stream of time which has washed away the dissoluble fabric of 
many other paper constitutions, has left almost untouched its adamantine strength. Except- 
ing the first ten amendments, which were virtually a part of the original charter, only nine 
others have heen adopted in more than one hundred and thirty years. What other form of 
government has better stood the test of time?’’ 


Llon'’ble Members, my ‘prayer is smo Constitut‘on that you are going to 
plan may similarly be reared for ‘immoyality’, if the work of man may justly 
aspire to such a title, and it may be a structure of ‘adamantine strength’, which 
will outlast and overcome all present and future destructive forces. 


Having invited your attention to some aspects of the question of constitution- 
making in Europe and America, I may now profitably turn to some aspects of the 
question in our own country. The first definite reference to a Constituent 
Assembly (though not under those words or under that particular name) I have 
found in a statement of Mahatma Gandhi, made so far back as 1922. Mahatmaji 
wrote :— 


“Swaraj will. not be a free gift of the British Parliament. It will be a declaration of 
India’s full self-expression, expressed through an Act of Parliament. But it will be merely 
a courteous ratification of the declared wish of the people of India. The ratification will be 
a treaty to which Britain will be a party. The British Parliament, when the settlement 
comes, will ratify the wishes of the people of India as expressed through the freely chosen 


representatives. ”’ 


The demand made by Mahatma Gandhi for a Constituent Assembly, com- 
posed of the ‘‘freely chosen representatives’’ of the people of India, was affirmed, 
from time to time, by various publie bedies and political leaders, but it was not 
till Mav, 1934, that the Swaray Partv. ~vhich was then formed at Ranchi (in 
Bihar), formulated a scheme in which the following resolution was included:— 


‘This Conference claims for India the right of self-determination, and the only method of 
applving that principle is to convene a ‘Constituent Assembly, representative of all sections of 
the Indian people, to frame an acceptable constitution.’’ 


The policy embodied in this resolution was approved by the All-India Congress 
Committee, which met at Patna—the capital of Bihar—a few days later. in May, 
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1934: and it was thus that the scheme of a Constituent Assembly for framing the 
Indian Constitution was officially adopted by the Indian National Congress. 


The above resolution was confirmed at the session of the Conyress neld at 
Faizpur in December 1936. The confirming resolution declared that— 


“The Congress stands for a genuine democratic State in India where political power has 
been transferred to the people, as a whole, and the Government is under their effective 
control. Such a State can only come into existence through a Constituent Assembly having 
the power to determine finally the constitution of the country.’’ 


7 November, 1939, the Congress Working Committee adopted a resolution 
which declared that 


‘Recognition of India’s independence and the right of her people to frame their consti- 
tution through a Constituent Assembly is essential.’’ 


1 may add that in the resolutions from which T have quoted above (those 
adopted at the Congress Working Committee of November 1939, and at 
the Faizpur session of the Congress of 1936) it was declared that the Constituent 
Assembly should be elected on the basis of adult suffrage. Since the Congress 
gave a lead on the subject in 1934, the idea of a Constituent Assembly had come 
to prevail largely as an article of faith in almost all the politically-minded classes 
in the country 


But until the adoption of the resolutioi on Pakistan, in March 1940, by the 
Muslim League, that nolitical organization had not favoured the idea of a Consti- 
tuent Assembly as a proper and suitable method for framing a constitution for 
this country. After the adoption of that resolution, however. the attitude of the 
Muslim League seems to have undergons a Change in favour of the idea of a 
Constituent Assembly—one for the areas claimed by the League for a separate 
Muslim State, and the other for the rest of India. Thus it mav be stated that 
the idea of a Constituent Assembly. as the only direct means for the framing of 
a constitution in this country, came to be entertained and accepted by the two 
major political parties in 1940, with this difference that while the Congress desired 
one Constituent Assembly for India, as a whole, the Muslim League wanted two 
Constituent Assemblies, in accordance with its demand for two separate States 


in the country. Any way, whether one or two, the idea of a Constituent Assembly ° 


being the proper method for the framing of a constitution had clearly dawned by 
that time on public consciousness in. the country, and it was with reference to 
that creat mental upheaval that Pandit Jawaharlal Nehru declared that ‘fit means 
a nation on the move, fashioning for itself a new Government of its own making, 
through their elected representatives 


It remains to add that the conee rt: fa Constituent \ssembly as the most 
appropriate method for framing the constitution of India had also found favour 
with the members of the Sapru Committee in the report of whieh, issued last year 
(1945), is formulated a definite scheme {for the composition of a Constituent 
Assembly. We are meeting, however. in this Assembly today, under the scheme 
propounded by the british Cabinet Mission, which, though differing from the 


suggestions made on the subject by the Congress. the League, and other political 
organizations, had devised a scheme which though not by all. had been accepted 
by many polhitiea| parties, anid alse \ large sections ot the politically-: inded 
classes in the countrv. but‘also bv those not belonging to any political party, 
as one well worth giving a trial, with «a view to end the political deadlock, which 


had obtained for now many vears yist. and frustrated our aims and aspirations. I 
have no desire to go further into the 1 of the British Cabimet Mission's 
scheme as that might lead me to trespass on controversial ground, which I have 
no desire to treverse on the present occas i? | am aware that some parts of the 
scheme. propounded hv the British Cabinet Mission. have heen the subject of 
acute controversies between some of the political parties amongst us, and I do not 
want, therefore, to rush in where even political angels might well fear to tread. 
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Hon'ble Members, | fear I have trespassed long on your patience, and 
should now bring my remarks to a close. My only justification for having detain- 
ed you so long is the uniqueness of this great and memorable occasion in the 
history of India, the enthusiasm with which this Constituent Assembly had been 
welcomed by large classes of people in this country, the keen interest’ which 
matters relating to it had evoked amongst various communities, and the prospect 
which it holds out for the final settlement of the problem of all. problems, and the 
issue of all issues, namely, the political independence of India, and her economic 
freedom. I wish your labours success, and invoke Divine blessings that your pro- 
ceedings may be marked not only by good sense, public spirit, and genuine 
patriotism, but also by wisdom, toleration, justice, and fairness to all; and above 
all with a vision which may restore India to her pristine glory, and give her a 
place of honour and equality amongst the great nations of the world. Let us not 
forget to justify the pride of the great Indian poet, Iqbal, and his faith in the 
immortality of the destiny of our great, historic, and ancient country, when he 
summed up in these beautiful lines: 


Yundn-o-Misr-o-Roma sab mit qave jahan se, 


Baqi abhi talak hai nam-o-nishan hamara. 


Kuch bat hat ke hasti mit-ti nahin hamari. 


Sadion raha hai dushman daur-e-zaman hamara. 


It means: ‘“‘Greece, Egypt, and Rome, have all disappeared from the surface 
of the Earth; but the name and fame of India, our country, has survived the 
ravages of Time and the cataclysms of ages. Surély, surely, there is an eternal 
element in us which had frustrated ail attempts at our obliteration, in spite of 
the fact that the heaveus thernselves had ro'tled and revolved for centuries, and 
centuries, in a spirit of hostility and enmity towards us.’’ I particularly ask of 
you to bring to your task a broad and catholic vision, for as the Bible justly 


teaches us— 


“Where there is no vision the people perish.” (1pplause). 


NOMINATION OF DEPUTY CHAIRMAN 


The Chairman (Dr. Sachchidananda Sinha): I have a proposal to make to you 
on purely personal grounds, and | hope you will kindly approve of it. For many 
years past, under medical advice, I have not been able to do any work in the after- 
noons, and I do not propose to sit after the luncheon recess. §o for the time I 
am temporary Chairman, while the House is going on with the presentation of 
credentials and the signing of the register in the afternoon, I propose to request 
the House to give me the assistance of a Deputy Chairman, and I propose that 
Mr. Frank Anthony be nominated by you. (After a pause.) I declare the 
motion carried. 


DEATH OF MR. PRASANNA DEB RAIKUT 


The Chairman (Dr. Sachchidananda Sinha): Next, 1 am informed that a 
member of our Constituent Assembly, who had been duly elected,‘ had passed 
away, Mr. Prasanna Deb Raikut from Bengal, and I desire on behalf of the 
Constituent Assembly to convey our condolence to his relations. I think I 
may take it as carried. 


PRESENTATION OF CREDENTIALS AND SIGNING OF THE REGISTER 


The Chairman (Dr. Sachchidananda Sinha): Now I think we shall start the - 


formal business which is the presentation of credentials and the signing of the 
Register. I will present my credentials to myself.. Though Hon’ble Members 
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must pass through certain formalities, [ have cut out from the procedure the 
coming of members to the platform to shake hands with the Chairman’ after 
signing the Register. We tested this matter yesterday, and found that it would 
take about a minute and a half, if not two minutes, if after signing his name each 
member were to ascend this platform by the circuitous route, and shake hands 
with the Chairman, and then return to his seat. So, I have thought that that 
formality may be dispensed with. The Secretary will now call out the names 
of Hon'ble Members, who wil! come up, present to him their credentials, 
sign the Legister, and go back to ther seats. 


The followine Members then .presented their credentials and signed their 
. g 4 | g 
names in the Register :— 


MADRAS 
1. The Hon'ble Sri C. Rajagopalachariar. 
2. Dr. B. Pattabhi Sitaramayya. 
3. The Hon'ble Sri T. Prakasam. 
1. The Hon'ble Dewan Bahadur Sir N. Gopalaswami Ayyangar. 
Diwan Bahadur Sir Alladi Krishnaswami Ayyar. 
Shrimati Ammu Swaminathan, M.L.A. (Central). 


fA at 


Mr. &. H. Prater, O.B.E., J.P.. C.M.Z.S., M.L.A (Bombay). 
8. Raja of Bobbili. 

9. Sri M. Ananthasayanam Ayyangar, M.L.A. (Central). 

10. Professor N. G. Ranga, M.I.A. (Central) 

11. Sri T. A. Ramalingam Chettiyar, M.L.A. (Central). 

12. Sri K. Kamaraja Nadar, M.L.A. 


- | 
. 


18. Sri K. Madhava Menon, M.L.C 

14. Sri B. Shiva Rao. 

15. Sri K. Santhanam. 
16. Sri T. T. Krishnamachari. 


17. Sri B. Gopala Reddi, M.L.A. 

18. Shrimati Dakshiayani Velayudan, M.L.C. (Cochin). 
19. Sri V. I. Muniswaini Pillai, M.L.A. 

20. Sri K. Chandramouli, M.I.A. 

91. Sri D. Govinda Doss, M.L.A. 


92. Rev. Jerome D'Souza. S..J. 


93 Srp Reaaanath Croenuks 


94. Sri H. Sitarama Reddi. M.J..A. 


25. Sri U. Srinivasa Mallayva. 
Sri Kala Venkata Rao. M.JL.A 
7. Sri P. Kunhiraman. 


28. Shrimati G. Durgahai. 
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Sri P. Kakkan, M.L.A. 


Sri 


. Sri 
. Sri 


83. Sri 
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. Mr. 
i P. L. Narasimha Raju, M.L.A. 
i S. Nagappa, M.L.A. 

i L. Krishnaswami Bharathi. 

i O. V. Alagesan. 

i V. C. Kesava Rao. 


. V. Subrahmanyam. 


; oe 


N. Sanjeeva Reddi, M.L.A. 

oo 3 Ramqgyami Reddiyar, M.L.¥. 
C. Perumalswami Reddi, M.L.C. 

M. C. Veerabahu Pillai. 

T. J. M. Wilson, M.L.A. 


i C. Subrahmanyam. 
i V. Nadimuthu Pillai. 


BOMBAY 


Hon'ble Surdar Vallabhbhai J. Patel. 


The Hon’ble Mr. B. G. Kher. 
The Rt. Hon’ble Dr. M. R. Jayakar, P.U. 


Mr. 
Mr. 
Mr. 


K. M. Munshi. 

Shankar Dattatraya Deo. 
Narhar Vishnu Gadgil. 
S. K. Patil. 


. Hansa Mehta, M.L.C. 

. Joseph Alban D’Souza, M.L.A. 

. M. R. Masani, M.L.A. (Central) 

. R. M. Nalavade, M.L.A. 

. B. M. Gupte, M.L.A. 

. S. Nijalingappa. 

. R. R. Diwakar. 

. S. N. Mane, M.L.A. 

. Khandubhai Kasanji Desai. 

. H. V. Pataskar, M.L.A. 

. Kanayalal Nanabhkai Desai, M.L.A. 
. Me. 


K. M. Jedhe. 
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BENGAL 


Mr. Sarat Chandra Bose. 


Dr. B. R. Ambedkar. 

Mr. Kiran Shankar Roy, M.L.A. 

Mr. Frank Reginald Anthony, M.L.A. (Central). 
Mr. Satya Ranjan Baksi. 

Dr. Prafulla Chandra Ghosh. 

Sir Uday Chand Mahtab, K.C.I.E., M.L.A. 
Dr. Suresh Chandra Banerjee, M.L.A. 

Mr. Debi Prosad Khaitan, M.L.A. 

Mrs. Leela Ray. 


oOo. De ae, 


. Mr. Damber Singh Gurung, M.L.A. 

. Dr. Syama Prasad Mookherjee, M.L.A. 
. Mr. Ashutosh Mallick, M.L.A. 

. Mr. Radhanath Das, M.L.A. 

. Mr. Promatha Ranjan Thakur, M.L.A. 
. Mr. Hem Chandra Nasker, M.L.A. 

. Mr. Somnath Lahiri. 

. Mr. Rajkumar Chakravarty. 

. Mr. Priyaranjan Sen. 

. Mr. Prafulla Chandra Sen. 

. Mr. J. C. Majumder. 

. Mr. Surendra Mohan Ghose. 

. Mr. Arun Chandra Guha. 

. Mr. Dhananjoy Roy, M.L.A. 

. Mr. Dhirendra Nath Datta, M.L.A. 


UNITED PROVINCES 


Acharya J. 1. WKripalani. 
The Hon'ble Pt. Govind Ballabh Pant. 
The Hlon ble Shr: Purushottam Das Tandon. 


The Hon'ble Pt. Hirday Nath Kunzru. 


. Shri Govind Malaviya, M.L.A. (Central). 
. Pt. Shri Krishna Dutt Paliwal, M.L.A. (Central). 
. Shri Mohan Laj Saksena, M.L.A. (Central) 
. Acharya Jugal Kishore, M.L.A. 
. Mrs. Purnima Banerji, M.1L.A. 
. Shri Sri Prakasa, M.L.A. (Central). 
. Shrimati Sucheta Kripalani. 
. Sardar Jogendra Singh, M.L.A. (Central). 
. Shri Damodar Swarup Seth, M.L.A. (Central). 
. Shri Algu Rai Shastri, M.L.A. 
. Shri Banshi Dhar Misra, M.I.A. ‘ 


Shvi Bhagwan Din, M.L.A. 
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. Shvi Kamlapati Tiwari, M.L.A. 

. Shrimati Kamla Chaudhri. 

. Raja Jagannath Bakhsh Singh, M.L.A. 


Shri Harihar Nath Shastri, M.L.A. 


. Shri Gopal Narain, M.L.A. 

. Shri Feroze Gandhi. 

. Shri Jaspat Roy Kapoor. 

. The Hon’ble Pt. Jawahar Lal Nehru. 

. The Hon’ble Mr. Rafi Ahmad Kidwai. 
). Sir S. Radhakrishnan. 


Shri Dayal Das Bhagat, M.L.A. 
Shri A. Dharam Das, M.L.A. 


. Shri Gop: Nath Srivastava. 

. Shri Dharam Prakash. 

. Snri Ajit Prasad Jain, M.L.A. 

2. Shri Ram Chandra Gupta, M.L.C. 


Shri Pragi Lal, M.L.A. 


. Shri Phool Singh, M.L.A. 
. Shri Masuria Din, M.L.A. 
_ Shri Shibban Lal Saksena. 
. Shri Khurshed Lal. 


Shri Sunder Lall. 
Shri Har Govind Pant, M.I.A. 


; Bon BR. iV. Dhulekar, M.L.A. 
. Shri Vishwambhar Dayal Tripathi, M.L.A. 
. Shri Venkatesh Naravan Tivary. M.I.A. 


PUNJAB 


Diwan Chaman J.all, M.L.A. (Central). 
Sardar Harnam Singh. 


Sardar Kartar Singh, M.L.A. 


. Sardar Ujjal Singh, M.L.A. 


The Hon’ble Mr. Mehr Chand Khanna. 
Sardar Pratap Singh, M.L.A. 

Bakhshi Sir Tek Chand. 

Sardar Prithvi Singh Azad, M.L.A. 


9. Pandit Shri Ram Sharma, M.L.A. 


Rea» Bahadur Chaudhri Suraj Mal, M.L.A. 


. Dr. Gopi Chand (Bhargava, M.L.A. 


Chaudhri Harbhaj Ram, M.I.A. 


]} 
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BIHAR 
. The Hon’ble Dr. Rajendra Prasad. 
. Mrs. Sarojini Naidu. 
. The Hon’ble Mr. Jagjivan Kam. 
. The Hon’ble Mr. Shri Krishna Sinha. 
. Mr. Satyanarayan Sinha, M.L.A. (Central). 


6. The Hon’ble Maharajadhiraja Sir Kameshwara Singh, K.C.I.E., of 
Darbhanga. 


_ oe ©. KR. Sen. 
. The Hon ble Mr. Anugrahnarayan Sinha. 
. Banarsi Prasad Jhunjhunwala, M.L.A. (Centra)!). 
Hon’ble Rai Bahadur Sri Narain Mahtha. 
. Deshbandhu Gupta, M.L.A. (Central). 
. Ramnarayan Singh, M.L.A. (Central). 
. A. K. Ghosh, M.L.A. 
. Bhagwat Prasad, M.L.A. 
. Boniface Lakra, M.L.C. 
. Rameshwar Prasad Sinha, M.L.A. 
. Phulan Prasad Varma, M.L.A. 
{r. Mahesh Prasad Sinha, M.L.A. 
. Sarangdhar Sinha, M.U.A. 
i Bahadur Syamanandan Sahaya, M.L.A.., 
. Brajeshwar Prashad. 
. Jaipal Singh. 
. Chandrika Ram, M.L.C. 
Kamleshwari Prasad Yadav, M.L.A. 
*. Jagat Narain Lal, M.L.A. 
fr. Jadubans Sahay, M.L.A. 
. Guptanath Singh, M.L.A. 
. Dip Narayan Sinha, M.L.A. 
Devendra Nath Samanta, M.L.C. 
. Sachchidananda Sinha, M.L.A. 


C. P. AND BERAR 


The Hon’ble Pt. Ravi Shankar Shukla. 

. Dr. Sir Hari Singh Gour. 

3. The Hon’ble Mr. Brnijlal Nandlal Biyani. 
. Mr. Rustom Khurshedji Sidhwa, M.1.A. 
5. Seth Govinddas, M.L.A. (Central). 

. Theku, Chhedilal. M.L.A. 

. Mr Hari Vishnu Kamath. 
3. Mr. Cecil Edward Gibbon, M.L.A. 

9. Mr Shankar Tryambak Dharmadhikari 


* wt , 


10. 
11. 
12. 
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Guru Agamdas Agarmandas, M.L.A. 
Dr. Punjabrao Shamrao Deshmukh. 
Mr. B. A. Mandloi, M.L.A. 

Mr. H. J. Khandekar. 

Mr. L. S. Bhatkar, M.L.A. 


ASSAM 


The Hon'ble Srijut Gopinath Bardoloi. 
The Hon'ble Rev. J. J. M. Nichols-Roy. 
Sriyut Omeo Kumar Das, M.L.A. 

The Hon'ble Srijut Basanta Kumar Das. 
Srijut Dharanidhar (Basu Matari, M.L.A. 


Srijut Rohini Kumar Chaudhury, M.L.A. (Central). 


Babu Akshay Kumar Das, M.L.A. 


N.-W. F. PROVINCE 


. Maulana Abul Kalam Azad. 


Khan Abdul Ghaftar Khan. 


ORISSA 


The Hon’ble Sri Hare-Krushna Mahtab. 


Mrs. Malati Chowdhury. 
Sri Biswanath Das. 
Sri Bodhram Dube, M.L.A. 


Sri Lakshminarayan Sahu, M.L.A. 
Mr. B. Das. 


Sri Nandakishore Das. 


. Sri Raj Krushna Bose, M.L.A. 


Sri Santanu Kumar Das, M.L.A. 


13 


The Ohairman (Dr. Sachchidananda Sinha): It has been brought to my 
notice that there is no Speaker in Sind as there is no legislature there now. 
Under the circumstances, the Secretary of the Assembly there, has signed the 


ceredentials certificates. They may be accepted. 


SIND 


1. Mr. Jairamdas Daulatram 


1. The Hon’ble Mr. M. Asaf Ali. 


CONSTITUENY ASSEMBLY OF INDIA \¥TH Dec. 1946 
AJMER-MERWARA 
1. Pt. Mukut Bihari Lal Bhargava, M.L.A. (Central). 
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COORG 


1. Mr. C, M. Poonacha, M.L.C. 

The Chairman (Dr. Sachchidananda Sinha): If any Hon’ble Member’s name 
bas not been called through oversight, he will stand and his name will be called 
He will then come and sign his name in the Register. 

(No one stood up.) 

The Chairman (Dr. Sachchidananda Sinha): That finishes our agenda for 
today. Therefore, there will be no sitting in the afternoon. The Assembly will 
meet tomorrow. A new agenda will be prepared. which is not yet ready. I have 
asked thr Constitut.ona! Adviser s Othce tO ¢lrcuiite the agend: to Hon bi 
Members, if possible by this evening, and I hope it may be done. 
desire, the Assembly will meet at 11 a.m. or 11-50. 

Many Hon’ble Members: |! a.m. 

The Chairman (Dr. Sachchidananda Sinha): We shall meet at 11. 

The Assembly then adjourned till Tuesday, the 10th December 1946, 
at 11 a.M. 


out. 
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Tuesday, the 10th December, 1946 


CONSTITUENT ASSEMBLY OF INDIA 


Corrigendum 


In the Constituent Assembly Debates, dated the 9th December, 1946, Vol. I, 

No. l, page 8, under the heading ‘‘ Presentation of Credentials and signing of the 

Register ’’, below “ Madras’’. after the name of “‘Mr. S. H. Prater” insert the 

“> wig as No. 8 and re-number the serial of the remaining names accord- 

ingly :— 2 | 
“8. Dr. P. Subbarayan ”’ . ’ 


for election bY Qé@ITVeTiny to terre UCHIIPULaL YW rrwseesewen ee 


a SS 
by him a nomination paper signed by the proposer and by a third member as 
seconder and stating— 


(a) the name of the member nominated, and 


(b) that the proposer has ascertained that such member is willing to serve as 
Chairman, if elected. 


(2) At any time to be the temporary Chairman, the temporary Chairman shall 
read out to the Assembly the names of the members who have been daly 
nominated together with those of their proposers and seconders and, if only 
one member has been so nominated, shall declare that member to be duly 
elected. If more than one member has been so nominated the Assembly shall 
proceed to elect the Chairman by ballot on a date to be fixed by the temporary 
Chairman. 


(3) For the purpose of rule (2) a member shall not be deemed to have been duly 
nominated or be entitled to vote, if he and his proposer and seconder have not 
signed the Assembly Register as members of the Assembly. 


(4) Where only two candidates are nominated, the candidate who. obtains at the 
ballot the larger number of votes shall be declared elected. If they obtain an 
equal number of votes, the election shall be by the drawing of lots. 


( 15) 
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eh 
ae Tuesday, the 10th December, 1946 
| The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Eleven of the Clock, the temporary Chairman (Dr. Sachehidananda Sinha) in 
| the chair. 
Tac Chairman (1). Sacichid ' Siha): Lf anv Hon hie Member has 


arrived since yesterday aftentines: oe he not yet signed the Register nor 
| presented his credentials, he may do 0 now. 


(Nobody came forward). 


_ Che ir? as Fi, by (})y QL ( shag “ys a Sint * &. chal] low tal-- up ity YY) 


No. 2 which is the moving of a Resolutial prescribing oa for the election 


of a nermanen (7 'srstand that Acharya Kripalani will move this 


sedition. I invite him to do s0. 


re 


~ 


PROCEDURE FOR ELECTION OF PERMANENT CHAIRMAN 
Acharya J. B. Kripalani (United Provinces: General): Sir, with your 


permission, I propose to move the following resolution preseribmg the proce- 
dure for the election of the permanent Chairman whom we propose to call as the 


President of the Constituent Assembly. The resolution runs thus: 


resolves that the following rules for the election of Chairman be 


ee 


‘The Assembly hereb. 
idopted : 
‘(1) At any time before 2-30 p.M., today any member may nominate another member 
for election by delivering to the temporary Chairman or to a person appointed 
by him a nomination paper signed by the proposer and by a third mem as 
seconder and stating— 


(a) the name of the member nominated, and 


(b) that the proposer has ascertained that such member is willing to serve as 
Chairman, if elected. 


(2) At any time to be the temporary Chairman, the temporary Chairman shall 
read out to the Assembly the names of the members who have been daly 
nominated together with those of their proposers and seconders and, if only 
one member has been so nominated, shall declare that member to be duly 
elected. If more than one member has been so nominated the Assembly shall 
proceed to elect the Chairman by ballot on a date to be fixed by the temporary 


Chairman. 
(3) For the purpose of rule (2) a member shall not be deemed to have been duly 


nominated or be entitled to vote, if he and his proposer and seconder have not 
signed the Assembly Register as ‘members of the Assembly. 


(4) Where only two candidates are nominated, the candidate who obtaing at the 
ballot the larger number of votes shall be declared elected. If they obtain an 
equal number of votes, the election shall be by the drawing of lots. 


( 15) 
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(5) Where more than two candidates have been nominated and at the first ballot no 
candidate obtains more votes than the aggregate votes obtained by the other 
candidates, the candidate who has obtained the smallest number of votes shall 
be excluded from the election, and balloting shall proceed, the candidate obtain- 
ing the smallest number of votes at each ballot being excluded from the election, 
until one candidate obtains more votes than the remaining candidate or than the 
aggregate votes of the remaining candidates, as the case may he, and such 
candidate shall be declared elected. 


(6) Where at any ballot any of three or more candidates obtain an eqyal number of 
votes and one of them has to be excluded from the election under rule (4) the 
determination as between the candidates whose votes are equal of the candidates 
who is to be excluded shall be by the drawing of lots.’’ 


This resolution for the procedure of election of the President needs no words 
from me to recommend itself to the House. These are the usual] rules applied 
in all legislative assemblies. 


The Hon’ble Pandit Jawahar Lal Nehru (United Provinces: General): I 
beg to second the resolution. 


The Chairman (Dr. Sachchidananda Sinha): The resolution has been duly 
moved and seconded. [I shall put it to the vote now. 


Dr. P. S. Deshmukh (C. P. and Berar: General): Sir, may I suggest some 
verbal alterations ? 


The Chairman (Dr. Sachchidananda Sinha): The Hon'ble Member is 
fully entitled to make any suggestions he desires, and we shall consider them 
after they have been noted down. Will the Hon’ble Member come to the 
rostrum before making his suggestions ? 


Dr. P. S. Deshmukh: (after having come to the rostrum) I suggest that in 
paragraph (1), line 4, the word ‘‘third’’ be substituted by the word ‘‘another”’, 
and that in paragraph 3, in the last but one line of that paragraph the word 
*‘and’’ in both places in that line be substituted bv the word “‘or’’. TI think 
these changes are, in my opinion, necessary. 


The Chairman (Dr. Sachchidananda Sinha): Does Acharva Kripalani accept 
these changes ? 


Acharya J. B. Kripalani: There is no objection. 


Sri K. Santhanam (Madras: General): It means that the seconder mavy 
mean a non-member. 


The Chairman (Dr. Sachchidananda Sinha); I am not here to interpret it. 
Interpretation is a most dangerous thing. If the House will permit me, I shall! 
read out the proposed amendments. The first amendment proposed is that in 
paragraph (1) for the word “‘third’’ the word ‘‘another’’ be substituted. Does 
Acharva Kripalani accept it? 


Acharya J. B. Kripalani: So far as I am concerned I accept it; I have no 
objection. 


The Chairman (Dr. Sachchidananda Sinha): Is there any objection on the 
part of any Hon’ble Member to the word ‘“‘third’”’ being changed into ‘‘another ‘? 


Sri M. Ananthasayanam Ayyangar (Madras: General): I have got objection 
to this amendment. The inconvenience of accepting this change is_ this. 
There are already in the earlier portion of the paragraph the words ‘‘another 
member’’ in the second line of the paragraph, and if you accept the present 
amendment, it means that a person who is to be the Chairman, has himself got 
to be the seconder, and that is an absurdity. I therefore oppose this amend- 
ment. The original word ‘‘third’’ should continue and there is no meaning in 
this amendment. 
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The Chairman (Dr. Sachchidananda Sinha): Do you desire that the original 
word in Acharya Kripalani’s amendment should stand, and that no change 


should be made ? 
Sri M. Ananthasayanam Ayyangar: Yes. 


Dr. P. S. Deshmukh: [ see the objection to my amendment, amd do not 
press it. But, I think it would sound far better if the first word ‘‘another’’ is 
changed into ‘‘a’’ and the word ‘‘third’’ altered into ‘‘another’’. I am _ afraid 
that it might look as if I am su¢gesting too many changes. But we are making 4 
constitution, and I do not want that anything should go out of this House... 


The Chairman (Dr. Sachchidananda Sinha): It is not a matter of constitu- 
tion at all. You first made one proposal that the word ‘‘third’’ be changed into 
‘“‘another’’. If you bring up another proposal before your first proposal is 
disposed of, that is not fair to the House. Now the only question before the 
House is, whether the word ‘‘third’’, as put down in Acharya Kripalani’s resolu- 
tion, should be changed into ‘‘another’’. After this is disposed of, you may 


bring up any other proposal that you like. 


Dr. P. S. Deshmukh: This is a consequential suggestion. I will read out fo 
re 


The Chairman (Dr. Sachchidanands Sinha): No. 


Acharya J. B. Kripalani: I think the thing as it stands is the bes¥. I 
accepted the amendment in order to avoid a controversy. 


The Chairman (Dr. Sachchidananda Sinha): If I may advise the House, I 
think there is no substantial difference in the meaning. The word may stand 
as it is, but it is for the House to decide. | 


The Hon’ble Sri C. Rajagopalachari (Madras: General): The mover of the 
amendment is under a misapprehension, I fancy. It is not a matter of elegance 
of language. The points that are covered by the words as they stand in the 
original Resolution are these. There should be a proposer distinct from the man 
proposed. Again, the other point is that the seconder should be distinct from 
either of these two. Therefore the word ‘‘third’’ is precise and necessary and 


any change will lead to a mistake. 

An Hon’ble Member: \Vhen the mover of this Resolution has already 
accepted the amendment suggested, L don’t think any further discussion is neces- 
sary. 

The Chairman (Dr. Sachchidananda Sinha): But you may certainly permit 
the mover of a Resolution to change his mind subsequently. It would do no 
harm. You would not prevent him from doing that. I think as a result of 
this discussion, which we have had on this point, the word ‘‘third’’ may be 
left as it is. 

An Hon’ble Member: Sir, it was moved formally by Acharya Kripalani 
that the name of the Chairman should be the ‘‘President’’. That was not put 
to the vote. I don’t. know if it is necessary to put it to the vote, and if it has 


been adopted. 


The Chairman (Dr. Sachchidananda Sinha): No. It has not yet been 
I have been advised by the Constitutional Adviser that according to 


adopted. 

the procedure in Parliament we have to use the word ‘‘Chairman’”’ both for me, 
as the acting Chairman, and the permanent Chairman, but the Rules Com- 
mittee, which will come into existence before long, will decide this matter. It 


will be open to the Rules Committee to adopt the word ‘‘President’’. Therefore 
the word ‘‘Chairman’’ may be left as it is for the time being. 
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We shall now take up the third sub-section of Acharya Kripalani’s resolution. 
‘For the purpose of rule (2) a member shall not be deemed to have been duly nomi- 


nated or be entitled to vote if he and his proposer and seconder have not 
signed the Assembly Register as members of the Assembly.”’ 


>? 


The amendment is that the word ‘‘and’’, in the two places in this particular 
clause, should be substituted by the word ‘‘or’’. I should like to ask Acharya 
Kripalani whether he is prepared to accept that. 


Acharya J. B. Kripalani: [ submit that it makes no difference in the mean- 
ing, but “‘and’’ is more appropriate here. 

The Chairman (Dr. Sachchidananda Sivha): I understand that you would 
prefer to adhere to the word ‘‘and’’ rather than have it changed into ‘‘or’’, 
though you say that practically they make the same thing? 


Acharya J. B. Kripalani: Yes, Sir. I adhere to the words that are in the 
Resolution. 


The Chairman (Dr. Sachchidananda Sinha): What is the sense of the 
House ? 


Some Hon’ble Members: ‘‘Or’’ is proper. 
Many Hon’ble Members: No change. 


The Chairman (Dr. Sachchidananda Sinha): The sense of the House seems 
to be that there is no need to change the word ‘‘and’’ into ‘‘or’’, and that the 
Resolution should stand as it is. 

Mr. H. V. Kamath (C. P. and Berar: General): Sir, I wish to say a few 
words on this Resolution. There is no provision for withdrawal of a contesting 
candidate. 


The Chairman (Dr. Sachchidananda Sinha): I think the Hon’ble Member 
who has now come to address us wants to say that in all such rules there is 
provis:‘on for withdrawal of a member from an election contest. I think that 
is true. He says there should be—though necessity may not arise for it—but 
there should be a provision added that if any member nominated for election 
desires to withdraw himself from the contest he may do so at some time. T° 
don’t think there is any harm in adding that. 


Mr. H. V. Kamath: With your permission, Sir, I wish to recommend the 


insertion of this clause ‘‘Where more than one candidate has been nominated, 


the Chairman will Hx a date and time for the withdrawal of one or more of sueh 


candidates if he or they so desire.’’ 

The Chairman (Dr. Sachchidananda Sinha): Quite right. I shall try to 
put in clear language as well as I can, the substance of your suggestion. It 
may be added. 

Well now, all the amendments having been disposed of, I put it formally to 
the House now that Acharva Kripalani’s Resolution be carried. 

The Resolution was adopted. 

The Chairman (Dr. Sachchidananda Sinha): I declare Acharya Kripalani's 
resolution duly carried. 


PROVISIONAL ADOPTION OF CENTRAL LEGISLATIVE ASSEMBLY 
RULES AND STANDING ORDERS 


The Chairman (Dr. Sachchidananda Sinha): Now I would invite the Hon’ble 


Pandit Jawahar Lal Nehru to move the first of the three resolutions remaining to 
be moved. : 


-_? 
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STANDING ORDERS 
The Hon’ble Pandit Jawahar Lal Nehru (United Provinces: General): Sir, 
I beg to move this formal resolution which I hope will facilitate the business of 
the House, namely— 


“That the Assembly do adopt, with such modifications as the Chairman may in his 
absolute discretion permit,- the Rules and Standing Orders of the Central Legislative 
Assembly, pending the framing by the Constituent Assembly of its own Rules of Procedure.” 


As the House knows, this Constituent Assembly has started without any 
rules and regulations made by any outside authority. It has to make its own 
rules. I am later moving a resolution in the House asking for the appointment 
of a Committee to make the rules. Presumably that Committee will take two 
or three days to finish the work. Now we have to function during these few 
days before our own rules have been made. It is desirable therefore that we 
should have something to fall back upon. And the easiest method is to adop# 
the rules of the Central Legislative Assembly in their entirety, not absolutely, 
because then it might give rise to considerable @ifficulty. But we should adopt 
them and give the right to the Chairman to modify them, if necessary, to suit 
the occasion. 


The Chairman (Dr. Sachchidananda Sinha): Will the Hon’ble mover kindly 
modify the words ‘‘the Cha‘'rman may in his absolute discretion permit’’ some- 
thing to be done. I suppose it means the permanent Chairman. 


The Hon’ble Pandit Jawahar Lal Nehru: Whoever is presiding at the time. 
The Chairman (Dr. Sachchidananda Sinha): Very well. 
The Hon’ble Pandit Govind Ballabh Pant (United Provinces: General): TI 


second the resolution. 


The Chairman (Dr. Sachchidananda Sinha): Hon’ble Members may now 
offer amendments or suggestions, if any. 


Sri Biswanath Das (Orissa: General): Sir, I wish to point out.... . 
The Chairman (Dr. Sachchidananda Sinha): May I know if the Hon’ble 


Member is going to move any amendment ? 


Sri Biswanath Das: I see certain difficulties in the wording of the Reso- 
lution. [ wish him to consider the position and see if it is not possible or desir- 
able to withdraw the Resolution. 


The Chairman (Dr. Sachchidananda Sinha): I must apologise to you, but I 
could not follow what you said. 


Sri Biswanath Das: I propose to po'nt out certain difficulties, as I see them, 
in this Resolut’on in its actual working. j 


The Chairman (Ir. Sachchidananda Sinha): In other words, you are objecting 
to the Resolution as drafted and moved. 


Sri Biswanath Das: Yes. 


The Chairman (Dr. Sachchidananda Sinha): Directly negativing the proposi- 
tion? I hope the Hon’ble Mover will follow that. The speaker foresees certain 
difficulties in the way of carrying out the Resolution moved by the Hon'ble 
Pandit Nehru and he, therefore, though he does not use the word ‘oppose’; is 
really opposing the Resolution. 


Sri Biswanath Das: I am very sorry I have to undertake a job which ‘s 
very unusual with me. Need I state.in this connect’on that I have been a silent 
supporter of the lead given by the Working Committee and by the Hon'ble 
Pandit Jawahar Lal Nehru. But I see certain difficulties in giving practical appli- 
cation to this Resolution. It proposes two or three things. Firstly, it says ‘with 
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certain modifications as the Chairman in his absolute discretion permits’; 
secondly, it says ‘‘the rules of the Central Legislative Assembly may be given 
application’. Sir, in the first place, the Rules Committee is going to be 


: 
: 
| 


appointed very shortly. I believe it will, at best, take only two or three days 
to frame the rules and place them before the House. Let me hope that in the 
meanwhile we do not transact important business. Therefore the temporary 
proposals will not be very helpful despite the difficulties that are bound to arise 
in their application with various points of order. 


Then, Sir, the Resolution leaves a lot of discretion to the Chair. I would 
appeal to my leader to consider whether it is not desirable and fair to leave the 
whole thing—the entire regulation of the business—to the Chair for two or three 
days within which period the regular rules will be framed and placed before the 
House. I suggest that if, in the meanwhile, the House proposes to do any 
business, let the work be regulated by the Chair in his absolute discretion, as is 
being permitted in the Resolution itself. 


Thirdly, it is difficult for us to know the Procedure and the Rules and Stand 
ing Orders of the Central Legislature. For myself I do not know and I believe 
there are many Hon’ble Members here who have absolutely no knowledge 
of the Rules of Procedure of the Central Legislature. The rules differ in very 
important respects from Province to Province. It will take two or three days 
for members to acquaint themselves with the rules of the Central Legislature. 
Instead of putting the Hon’ble Members to this difficulty. I think it is better, 
to leave it to the Chair to regulate the business, if any, till such time as our 
own Committee frames rules. 


Lastly, Sir, each one of the 220 members of this House may have to be 
supplied with a copy of the Rules of the Central Assembly. I do not know 
whether the Central Legislature may be able to supply so many copies of the 
Rules now, at short notice. In view of these difficult es I believe there is no 
harm if Panditji agrees to withdraw this Resolution and leave the entire opt’on 
to the Chair as it is proposed in the Resolution. I have nothing more to say. | 
am very sorry that I have to ‘oppose’ it as vou, Sir. put it though it is not my 
purpose to do so. 


The Chairman (Dr. Sachchidananda Sinha): I may intorm Mr. B'swanath 
Das that, whatever term it might suit him to use, I, as Chairman, have no 
option but to call his attitude as one of opposition. 


Sri Biswanath Das: That may be so; but I have not spoken in any spirit of 


Oppos tion. 

Sari Sri Prakase (Unted Provinces: Genera [ would like to support th 
Resolution moved bv the Hon'hb!e Pendit Nehra. 1 nv Hon’ble Friend 
Mr. Biswanath Das were to read the Standing Orders and Rules of the Central 
Legislature he will find that they are almost perfect. They cannot be improved 


upon. I am sure when our own Committee has sat and deliberated in the 
matter. it will find that ‘t cannot make anv changes therein. Sir, ‘f vour Secre- 
tarv will circulate a copy of the Rules and Standing Orders of the Central 
Legislature to Hon’ble Members,—it does not cost very much—Mr. Biswanath 


Das and everyone else will find that the Rules that are good enough for the 


Central Legislature will be good enough for us also. I think it will be mere 
vaste of time f we adjourn the husiness of this Mouse n orcer t) fram: our 
own Rules of Business. I do not think vou, Sir. as temporary Chairman, wit! 


} 


find that these rules do not cover all possible contingencies that might arise in 
the course of our debate. JT support my Hon’ble Friend, Pandit Jawahar Lal 


Nehru. 


The Chairman (Dr. Sachchidananda Sinha): TI am more concerned with 
knowing whether anvone ts supporting Mr. Biswaneth Dis. (Laughter). I am 
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concerned with the technical aspect of the question that the proposal of Mr. 
Biswanath Das has not even been seconded. I think the sense of the over- 


whelming majority of the House is that Pandit Jawahar Lal Nehru’s Resolution 
be adopted. 

Mr. N. V. Gedgil (Bombay: Cencral): i want to make a reyguest that ail 
the members of the Constituent Assembly be supplied with a copy of the 
Manual of Rules of Business and Standing Orders of the Central Legislative 
Assembly. 

The Chairman (Dr. Sachehidanendae Sinha): | do not know wiether there 
& e is many copies available. We may not have, however, I shail try my best 
tou lect your wishes. 

I now put the Resolution of Pandit Nehru to the vote. .... . I declare 
it carried. 


Now I shall request Pandit Nehru to move the next resolution, No. 6. 


CONFIRMATION OF EXISTING ORGANISATION OF CONSTITUENT 
ASSEMBLY OFFICE 
The Hon’ble Pandit Jawahar Lal Nehru (United Provinces: General): Mr. 
Chairman, Sir, I beg to move the following resolution, namely:— | 


‘That this Assembly do confirm the existing organisation of the Office of the Constituent 
Assembly, pending the final decision of this Assembly.” 


The House probably knows that for the last many months the Office of the 
Constituent Assembly has been functioning and has organised all that has gone 
before us, before the meeting of this Assembly. Much of their work has been 
completely behind the scenes and possibly few members realise the hard work 
that has preceded this meeting. In any event, the Office has to continue till 
the Assembly decides otherwise. Some kind of Office obviously the Assemb!v 
is going to have. It may choose to continue this Office, it may choose to 
expand it or to vary it but it must continue, and my Resolution is in a sense 
to legalise the continuation of this Office until such time as the Assembly 
thinks otherwise. I beg to move, Sir. 


The Chairman (Dr. Sachchidananda Sinha): Is this Resolution seconded ? 


The Hon’ble Mr. M. Asaf Ali (Delhi): I have very great pleasure in secona- 
ing this resolution of Pandit Nehru. 

The Chairman (Dr. Sachchidananda Sinha): IL have very great pleasure in 
Mice % to the vot (Laugaicr). Am ] not entitled to make any observa- 
tou Without provoking !aughter? (Renewed laughter). 


I would like to say, in support of your observations, Pandit Nehru, thas in 
the few days that it has been my privilege to work with Sir B. N. Rau and 
his staff, I have received the greatest possible assistance, and I am sure they 
will continue to give the same valuable assistance to my successor....... 
I declare the Resolution carried. 


Acharva Kripalani will now move resolution No. 7. 


COMMITTEE ON RULES OF PROCEDURE 


Acharya J. B. Kripalani (United Provinces: General): Sir, we have 
assembled here, having no Rules of Procedure. Therefore it was that Pandit 
Jawahar Lal Nehru moved his first resolution so that till we :re able to make. 
our rules, the rules that apply in the conduct of business in the Central 
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Assembly may be applied in any resolution that we might discuss here before 
we have made our rules. These rules require very careful consideration, For 
that purpose I propose that a Committee be appointed. I thereiore beg leas 
to move the following resolution that:— 


“This Assembly resolves— 


(1) to appoint a committee consisting of a Chairman and 15 other members to report 
on the following matters : 


(a) Rules of Procedure of the Assembly.”’ 


You will find in the copy you have got the words ‘‘Sections and Committees . 
Sections and Committees are part of this Assembly, and the words therefore 
appear to me to be superfluous. I have therefore taken them off. So— 


‘‘(a) Rules of Procedure of the Assembly ; 

(b) Powers of the Chairman ; 

(c) Organisation of the work of the Assembly, including the appointment and powers 
of Office-bearers other than the Chairman; and 

(d) Procedure for the declaration and filling of vacancies in the Assembly ; 


(2) that the Chairman shall be the Chairman of the Committee; 

(3) that the Members of the Committee be elected in the manner prescribed in the 
Schedule; and 

(4) that, pending the decision of the Assembly in that behalf, the Chairman shall— 


(a) fix the allowances of the Members of the Assembly ; 

(b) in the case of the servants of the Government ef India or any Provincial Govern- 
ment whose services are placed at the disposal of the Assembly, fix their 
salaries and allowances in consultation with the Governments concerned; -and 

(c) fix the salaries and allowances Ol all other persons recruited directly tor the 
business of the Assembly. 


Ne/ ‘ (t ud 


1. The Members of the Committee shall be elected according to the principle of propor- 
tional representation by means of the single transferable vote. |The election shall be conducted 
as nearly as possible in accordance with the regulations in force in this behalf in the Central 
Legislative Assembly. 


2. The Chairman shall fix and announce a date and time for the holding of the election 
(if necessary) of the Members of the Committee. 


3. ~ otice may pe viven DV an Wmemver GAeslrous of proposing a membe. O} Tré m bers tor 


election to the Committee. Notice shall be given in writing addressed to the Secretarv 
and signed by the Member civing notice and shall be left at the Notice Office before 12 NOON 
on a day to be fixed hy the Chairman ithe member giving notice must satisfy himself 


that the Members he proposes are willing to serve if elected.’’ 


Aiter this | have added another par: rraph. lt runs as follows: It is not 
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draw his name. he shall be free to do. 


4. If the number of candidates so nominated is less than the number of vacancies to 


be filled. the Chairman v i} I ru e period wit! vhich the notice aioresaid may 
be given and m thereafter nt adcitiol urther periods intil the number of candi- 
dates Is } y le : : it) T hte ¥ 

9 i uli nul : iu to f number oOo! icancies to 
be fill 1. tre mairman i ‘ elected 

6. If the total number + PG ¢ et 3 ‘) cancies an 
electio) shall | held : t] il nrescril Te in rule 1. 

_ : . 
sein vor — tear. oe the ( 'e Lif L rie mi sh; I] not he deemed : Lo have been duly 

lunated or be entitled t | ) ! na HIS propose have not signed the Assembl] 


Register as members of the Asse 


’ . : , ; , 
An Hon ble Member: No seconder required for these nominations? All 
that is mentioned is the proposer and the candidate. 
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Rai Bahadur Syamanandan Sahaya (Bihar: General): The Rules just now 


proposed do not include a seconder. I just wanted to make it clear if a seconder 
is required for these nominations or a proposer will do. 


The Chairman (Dr. Sachchidananda Sinha):- Rai Bahadur Syamanandan 
Sahaya wants to know whether the nominations to be made to the election of 


the Committee will require only a proposer or also a seconder. 


Acharya J. B. Kripalani: Sir, no Seconder is necessary. 
The Chairman (Dr. Sachchidananda Sinha): Very good. 


Mr. H. V. Kamath (C. P. and Berar: General): I submit, S'r, that here 
again there is a-pretty serious !acuna with reference to the disposal of election 
petitions. This Assembly, in my opinion, Sir, must appoint a Tribunal for the 
disposal of election pet’tions, where such elections have’ been challenged by 
Hon’ble Members. For instance, yesterday the Baluchistan election was 
challenged. That was on the Agenda yesterday, but there is no provision for 
the appointment of a Tribunal. 


The Chairman (Dr. Sachch'dananda a The Committee, | understand, 
will frame certain pales for that purpose. I advise them te keep in mind, that 
they should frame rules also for going into election cases 


Dr. Suresh Chandra Banerjee (Bengal: General): Is it the intention of the 
Mover that the Rules should also apply to Sections? In my opinion ‘Section’ 


ould be specifically « Dm) ecause® yeu know there are dincuities 


with particular Bidtions. 


Dr. Syama Prasad Mookherjee (Bengal: General): I also support the 
proposal made by Dr. Suresh Chandra Banerjee. I think it will be safer to 
acce ept it. If it is the intention of the Mover that the Rules Committee will also 


Irae rules for Sections Tae Clomnrutte: rt , cles ab’ ik De! ud: me, Go t? rit 4h 


‘ciamaiatecs inocliiially in the Rescliation SO that it mav read Lee this “Rules 
of Procedure of the Assembly, including Sections and Committees.”’ 


The Caairman (Dr. Sachchidananda Sinha): Dr. Svama- Prasad Mookherjee 
Is making reeestion to vou that vou may kindly aeeept his proposal to 


include cr aan, one — there. 


Acharya J. 3. Kripalani: i think that the Rules of Procedure of Assembly, 
Sir, include the rules for Sections and-Committees and I do not see why this 
ous addition be made in the draft as I have presented before the House. 


Dr. Syama Prasad Mookherjee: May I just explain, Sir, that it is. very 
arv that the words ‘including Sections and Committees’ should be tmen- 
| here? When the Sectional Assemblies wi'l meet each may frame its own 


{ 


Rules of Procedure. The question may then arise whether the Constituent 


ably ad the authority to frame Rules of Procedure for the Sections 

“it all. Reference ha of n to be meade to the Rinolutibn which gave authority 
to the Rules Committee to frame rules and then the only mention which will 
found will be that thi . ” Commie was appointed to frame Rules of Proce- 
‘ure of the Assembly. It will then be a question of interpretation whether 


the Rules “ommittee was at all entitled to frame rules for the Sections. If 


vour intention is that this Rules Committee will also frame rules for the Sec- 
tions, why not sav specifically ‘ineludinge Sections and Committees’, so that 
there may not be any ambiguity or doubt whatsoever when Sect'ons start 
doing their work. 

The Hon’ble Shri Purushottamdas Tandon (United Prov neces: General): 
! support the amendment o* Dr. Mookherjee. 
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The Chairman (Dr. Sachchidananda Sinha): Have you any objection to 
substituting or adding that word ‘including’ there to make, as they contend, the 
sense clearer still ? 


Acharya J. B. Kripalani: i think if there are additional rules hecessary lor 
the Sections, it will be laid down that the Sections will not make any rules 
inconsistent with the rules of the whole Assembly. My submission, Sir, 
that this Rules Committee will make general rules of a very broad nature and 
these will apply to Sections and Committees. If any Committee or if any 
Section wants any additional rules, they shall be made by it subject to this 
that such rules she!] no;t he Inconsistent with the veneral } ‘ules thas this Com. 
mittee has made. Therefore, 1 would | ke ths scetion of 3 bovohition 
Stand as It 1s. 


Sardar Harnam Singh (Punjab: Sikh): Mr. Chairman, L have got two poinis 
to put before this House regarding the MKesolution proposed by Acharva 
Kripalani. One relates to para. 1 (a) of the resolution. I agree with Dr. Syama 
Prasad Mookherjee that instead of the words in para. 1 (a) of the resolution, 
‘*Rules of Procedure of the Assembly’’ it should be ‘‘Rules of Procedure of the 
Assembly, its Sections and Committees’’. That is my first proposal. The 
Cabinet Mission in their elucidations always referred to the Sections as Sections 
of the Constituent Assembly. Therefore, my proposal is that in para. 1 (a) of 
the rule must be read as ‘‘Rules of Procedure of the Assembly, its Sections and 
Committees’’ 


Now there is another matter. Acharya Kripalani, in moving the Resolution 
stated that the words, “Sections and Committees’’, were superfluous and 
therefore he was for deleting them. In the propose d Rules of Procedure for 
the Assembly, it ‘s therefore understood that the Rules of Sections and Com- 
mittees are included. One of the Committees that vou will be setting up in 
this preliminary session is the Advisory Committee for certain purposes outlined 
in paragraph 20 of the Cabinet Mission’s proposals. The Cabinet Mission have 
clearly stated that the Advisory Committee must have full representation of 
the minorities. Now, when the Rules of Procedure for that Committee are to 
be framed by a Committee which is to be elected by this House, according to 
paragraph 1 of the Schedule I fear that minorities will not have any say in the 
Rules which are to regulate the procedurc of the Advisory Committee. There- 
fore, my second proposal is that para. 1 of the Schedule, must read ‘‘Ten of 
the members of the Committee shal! he elected according to the principle of 
proportional representation by means of the single transferable vote’’ and l 
wish to add a second pura, That second para. would be, ‘‘The remaining five 
shall be nominated by the Chairman of the Assembly so as to give adequate 
representation on the Committee to important minorities.’ Otherwise, I fear 
the work of the Advisory Committee might be regulated in such a way as may 
go to the detriment of some important sections of this House, namely, the 
minor:ties. These are mv two proposals and I submit that clause (1) may ne 
amended as suggested and an additional para. may be added to the Schedule 
as para. 2 and instead of seven paragrpahs in the Schedule, we may ‘have eight. 

Mr. K. M. Munshi (Boinbay: General): We. Choimnan, | rise to ae rt the 
amendment moved by Mr. Suresh Chandra Banerjee and supported by Dr. Syama 
Prasad Mookherjee. The business of this Assembly, to borrow the phr: ase soles of 
the House of Commons, wou!'d naturallv include the business of its Sections and 
Committees. Therefore, if the words stood as they are, ‘‘Rules of Procedure 
of the Assemblv,’’ there would be strictly no need to mention Sections and 
Committees. There is no doubt about that. But at the same time, we have 
not vet a clarification of the State Paper about this matter and it would be 
extremely unwise, | penne Sir, to omit the words ‘‘Sections and Committees’ 
because that gourd show that this Constituent rene is not a self-determining 
and self-governii Aion which we insist it is. We may lay ourselves open 
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to the argument that any part or any section of it or any Committee of it can 
function independently or frame its own rules. Acharya Kripalani himself 
mentioned that if we left the thing as it is, rules could be made, whereby we 
can lay down that the Sections and Committees will not have the power to 
make rules which are contrary to or inconsistent with the rules made by this 
Committee. That argument itself shows that it is competent for this Procedure 
Committee to regulate to some extent the procedure of the Sections and Com- 
mittees. In view of the discussion which has already taken place here, it is 
much better that the words ‘Sections and Committees’ should stand rather than 
their absence lead to further discussion on the interpretation of our Resolution. 
I envisage a point of order. Suppose this Procedure Committee starts consider- 
ing questions about Sect’ons or even incorporating a rule, as Acharya Kripalani 
desired, a point of order is sure to be raised whether the word ‘‘Assembly’’ 
includes ‘Sections and Committees’. . At that time, it would be the Chairman of 
the Procedure Committee who will have to give the ruling. It is better that 
that point should not be left merely to the decision of the Chairman of the 
Procedure Committee, who may be the permanent Chairman. lt should be 
laid down definitely by this House that the Constituent Assembly is one and 
indivisible, that the Sections as already pointed out are Sections of the 
Assembly, and that they do not form independent bodies which ean provide for 
procedure incons‘stently with the ruies of the Constituent Assembly. I there- 
fore submit that it is necessary, particularly now as the question has _ been 
yiisc! on the floor of this House, that the seope and extent of this resclu ion 
should be made clear by adding the words, ‘‘Rules of Procedure of the Assembly 
including its Sections and Committees’’. 


The Hon’ble Srijut Basanta Kumar Das (Assam: General): Mr. Chairman, 
Sir, much of what I was going to say has been anticipated by Mr. 
Munshi. I would like to raise at this stage a point of order on 
the fundamental question as to whether this Constituent Assembly will have 
any right to scrutinize the work of the Sections and of Advisory 
Committees. This is necessary, Sir, in view of the principle that underlies 
the amendment that has been moved for including the Sections and Commit- 
tees within the scope of the Resolution. Different functions have been 
allotted to the Sections and to the Advisory Committees. A Section will frame 
the Provincia! Constitution and also a Group’ Constitution. The Advisory 
Committee will advise on the fundamental rights of citizens, on the way as to 
how the interests of minorities are to be protected and as to the scheme to be 
formulated for the administration of Excluded Areas. Now whatever the 
Section and the Advisory Committees do, they may say that this Constituent 
Assembly, the Plenary Session will have no right to scrutinize their acts. I 
would therefore request vou, Sir, to give a ruling on this po:nt as to how far the 
Constituent Assembly will be entitled to give direction or to examine the work 


of the Sections and of the Advisory Committees. Therefore, Sir, before this 


Resolution is adopted and before all the points that have been discussed in 
connection with the Resolution and the amendments moved on it, are further 
discussed, I would like to ask from you a ruling on this point. 


The Chairman (Dr. Sachchidananda Sinha): I have no desire that my ruling 
should be dragged into the Federal Court. Therefore, instead of giving a ruling 
which I have no desire to do, I shall invite Pandit Jawahar Lal Nehru to express 
his views. 


The Hon’ble Pandit Jawahar Lal Nehru (United Provinces: General): Mr. 
Chairman, Sir, this Resolution was considered to be a formal resolution but from 
the trend of the discussions held, it seems there is a Gertain misapprehension in 
the minds of Hon’ble Members. Some hold strong views about it. Undoubtedly 
anything that is done in the Sections will have to be considered by this House. I 
think the original draft was a proper draft but when this matter was brought up 
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in the shape of an amendment, then obviously it becomes entirely a different 
matter. There is opposition and an amendment has been asked to be carried out. 
If that becomes the expression of the view of the House because that amendment 
is opposed to the Resolution as originally drafted, it was supposed to give full 
powers to that Committee to consider the matter Now an Hon’ble Member 
from Assam brought in the Advisory Committee into the picture. The Advisory 
Committee obviously and patently has to report to the Constituent Assembly. 
There is no doubt about it. I do not think anybody else will have any doubt 
about it and I take it that all Committees of this House should report to this 
House. Therefore I wish only to suggest to this Hon’ble House that this 
is hardly a suitable time at this stage for us to consider the whole scope of this 
matter when the House is agreed on the main issue. I would therefore suggest 
that the mover of this resolution, Acharya Kripalani, do accept the amendment 
that has been put forward. 


Acharya J. B. Kripalani: [ accept the amendment. 


Shri R. V. Dhulekar (United Provinces: General): *[Mr. Chairman, I desire 
to the amendment that the intended Procedure Committee................... 0.00005. |? 


The Chairman (Dr. Sachchidananda Sinha): *{ May I respectfully ask whether 
the Hon'ble Member does not know English. ]* 


shri R. V. Dhulekar: *|T know English, but I want to speak in Hindustani. ]* 


The Chairman (Dr. Sachchidananda Sinha): *{/ Many of the members such as 
Mr. Rajagopalachari do not know Hindustani. |* 


Shri R. V. Dhulekar: *{ People who do not know Hindustani have no right to 
‘stay in India. People who are present in this House to fashion out a constitu- 
tion for India and do not know Hindustani. are not worthy to be members of 
tits Assembly. They had better leave. |* 


The Chairman (Dr. Sachchidananda Sinha): Please say what vou wish to 


= * 
BAY. 


Shri R. V. Dhulekar: | desire to move that the Procedure Conimittee should 


frame all rules in Hindustani which mav be translated into English 


The Chairman (Dr. Sachchidananda Sinha): ° | Order, order |! you are not 
permitted D\ me to adciress the [Louse Ol) the question Ol bi-lingualism, and 
printing OL Papcts in two or more dno UUL es. You ure completely out of order. 


. ° } . } ’ } . } « 
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Shri R. V. Dhulekar: \L amendment is that the Procedure Con:miuttee 


shculd frame rules in Hindustani. They may th be translated into English. 
When a member discusses a rule he will read its Hindustani version and demane 
a decision on the basis o/ | not English. Iam sorry... .. .]* 
The Chairman (Dr. Sachchidananda Sinha): Order, order! 
Shri R. V. Daulei-ir: er me a ) nent to Acharva Kripalani’s 
resolution. As a member of the Liouse | have a right to do so. I move that 
Procedure Committee shouid 4 e rules in Hindustani and not in English. 
As an Ind | appeal that we, w 1 t to win freedom for our country and 
nt or it shou thy and speak in our own language. We have ail 
"Ti a lrermany, Switver | and tiouse of 
Commons. It has given me a headache. I wonder why Indians do not speak in 
their OW] lanecuage. Ac ct] Irydiag foe] tha? the proceedings of the House 
Sho re CO?) {) ‘tec in) Hi (LUST; q We are nof coneerned with the historv of 
| : | | past via be 
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The Chairman (Dr. Sachchidananda Sinha): Order, order! 


Shri R. V. Dhulekar: *{1 request you to allow me to move my amendment. |* 


The Chairman (Dr. Sachchidananda Sinha): Order, order! *[I do not permit 
you to proceed further. The House is with me that you are out of order. ]* 


Acharya J. B. Kripalani: | submit that if it will help the House to cut short 
the discussion, | would accept what has been suggested. 


The Right Hon’ble Dr. M, R. Jayakar (Bombay: General): I want to say a 
few words on this Resolution. [ am not §gure whether the views 
I am now putting before this Assembly will not be regarded as too 
cautious, but [I am bound to point out a few considerations which I want 
the House to note carefully. These considerations are against the express 


mention of the words ‘‘Sections and Committees’’. ban view is no doubt 
mctuated by un ieeiliie of cauti M. wh ech | think is desirabl ut the present siage. 
Remember the word ‘“‘Sections’’. You are asked by express terms to legislate 


for them in advance of their future formation. Remember ‘‘Sections’’ include 
‘B’ and ‘C’ Sections. Remember further that in ‘B’ and ‘C’ Scctions there is 
likely to be—almost certainly to be—a preponderance of a certain group of men 
who are not present here today and who may be present at the date when these 
Sections begin to function. That group of men are not present here today under a 
feeling of suspicion, 1f not hostility. Would you like to legislate for them in advance 
at this stage, or would you not let the matter remain where it is, namely, that as 


the word ‘Assembiv prima facie woul } include ‘Sections’ no rules can be framed 
bv Sections AC i3 i ‘C’ whieh are in conflict v ith the rules ot the Assembly ? 
This would be the einial constitutional rule. Would you not rather let matters 
rest at this, or would vou go Tul ‘ther and rub the point in by making aun express 

ction of Sections iinplving trereby that we here tedav, in the absence of thal 
group, make it oblig itory by express words that the rules framed by the Assembly 
shall apy te ctons. Such rubbing in is ubseltely unnecessary, because 
thr rules oj the Assembly would prima facie ine lue le rules of the pe eae 
Remember that this croup of men is not present here today and is, hesides. 


watching the Se iccadines with jealousy and suspicion to discover whether you 
are taking anything out of their hands and deciding it finally in advance of their 


arvval? If . ln so muv 't not interfere with their future arrival here ‘n a 
friendly and trustful atmosphere? I therefore suggest that the words as they 
stand in the or'etnal Resolution of Acharya Kripalani. may be aecepted ‘nstead 
of voine further to ~pake an express mention of Sections and Committees. 


Mr. Debi Prosad Khaitan (Bengal: General): Mr. President, Sir, I had no 
desire to speak on this motion, but in view of one word used by 
Mr. Munshi, in the course of the amendment, namely, to add the 
word ‘‘its’’ and the subsequent speech delivered by my _ estimable 
friend, Dr. Jayakar, I felt inclined to speak a few words. I shall 
first deal with the suggestion made by Mr. Munshi, namely, the inclusion of the 
word “‘its’. I hope that - Hon’ble Mover of the amendment, Dr. Syama 
Prasad Mookh oe will not aecept that suggest on. The use of the word “‘its”’ 12 
the course of this Resolution gate put upon it an interpretation which is not 
intended either by Dr. Mookherjee or Acharya Kripalani. It might be interpreted 
to mean that the word ‘‘its’’ limits the scope to Committees appointed by the 
Assembly and not appointed by the Sections. Therefore, I suggest, Sir, that the 

amendment as moved by Dr. Syama Prasad Mookherjee, namely, ‘Assembly 
including Sections and Committees’’ be accepted by this House. : 


As regards the fear expressed by Dr. Jayakar, I would only suggest, as 
no by Pandit Jawahar Lal Nehru and Acharya Kripalani, that this Assembly 
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is one entitled to make rules governing the procedure not only of the Union 
Constituent Assembly as such but also governing the procedure of all Sections and 
Committees that may be brought into operation by it. I have not the slightest 
doubt that, whether any group of members be present in this House or not, this 
Assembly has got to proceed with its work in its entirety. Irrespective of the 
question whether that group decides to join or not to join, we have got to carry 
on our work, and I do hope that as time passes that group of men will see fit to 
serve the interests of the country 


shape the destiny of the country. But, so long as they are not here, I repeat my 


submission that we should go on with our work, with our heart in it and looking 
to the interests of the country as a whole. I therefore hope that no fears will be 
felt or expressed. Let us include in this Resolution the words ‘‘Sections and 
Committees’’ to avoid future complications. I hope the House as a whole will 


accept that amendment. 


Mr, S. H. Prater (Madras: General): Mr. Chairman, I would like completely 
to support what was being said by Dr. M. R. Jayakar. I feel that while this 
House might frame general Rules of Procedure it ought not at this stage to 
interfere with or frame rules for Sections. Dr. Javakar has pointed out’ the 
implications of that, and it would be good politics to follow what Dr. Jayakar 
has said. We all want to do these things, but not at this stage. There is time 
for it. Therefore I whole-heartedly support that the Resolution as originally 


moved by Acharya Kripalani do stand. 


Mr. Sarat Chandra Bose (Bengal: General): Mr. Chairman, I think it would 
conduce to clarity if the words suggested by my friend Dr. Suresh Chandra 
Banerjee, and which suggestion was supported by my friend Dr. Syama Prasad 
Mookherjee, were introduced into this Resolution and accepted by the House. 


An Hon’ble Member: The words ‘‘including its Sections and Committees’’. 


Another Hon’ble Member: Not ‘‘its’. 

Mr. Sarat Chandra Bose: The word ‘‘its’’ does not improve the position, and 
I am quite satisfied. if the words ‘‘including Sections and Committees’’ are intro- 
duced into the Resolution. Acharya Kripalani in moving the Resolution said that 
he Rules of Procedure of the Assembly should govern 


it was his intention that t] 
the Sections and Committees as well. But as the point has’ been raised from 


different sides of the House, whether it should be done or not done, I think it will 
settle all future disputes if we accept the addition of these words. I would desire 
to refer in this connection te what Dr. Javakar said. I do not think it would 
introduce any conflict at all in future if this Assembly were to lay down Rules of 
Procedure which would govern not only the main Assembly but its Sections and 


Committees as well. On the contrary, I feel that it would resolve many a conflict 


in advance. I-do not desire to sav more than this that if we are thinking that 
any conflicts would arise between the main Assembly and the Sections. we had 
better resolve the conflict here and new by jntroduecine the words ‘‘ineluding 


Sections and Committees’’. 

The Chairman (Dr. Sachchidananda Sinha): 7 think we have discussed this 
lone enouch. 

‘Phe Hon'ble Mr. B. G. Eher (Bomb:av: General): T have 2 suggestion to 
make 


The Chairman (Dr. Sachchidananda Sinha):/ I hope the Hon’ble Member's 


Suggestion will not be accompanied by a long speech. 


’ 
e oo Hon be Mr. B. G. Kher: I am not ve rv anxious to make a speech at 
Q * “— it not to leave any doubt in the minds of this Assembly or the world 
outside that this Assembly is supreme in so far as its Sections and its procedure 
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as a whole by joining it and advising us how to. 
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are concerned. After the debate and the various fears that have} been uow 
expressed, 1 think it would be impolitic to refuse to accept the words **Sections : 
as also “‘Committees’’. We are not at all certuin to-day whether the Sections 
are coming in or whether the Sections are going to sit. A good way out of it 
would be to add the words ‘‘with power to co-opt’’, so that when other people 
do come, if these rules are not acceptable or if these rules are required to be 
amended, or if any suggestions are made, it would be possible to amend them. 
I suggest, therefore, that it would be best to give the Committee which we are 
now going to appoint power to co-opt so that they may trom time to time be able 
to suggest amendments and alterations which could be afterwards confirmed, 
ratified or rejected by the House. So that 1 think we should at present accept. 
the amendment of Dr. Syarna Prasad Mookherjee with this further addition 
‘‘with power to co-opt’’. ‘If that is done, I feel that we shall meet the needs 
of the situation much better. 


Mr, Jairamdas Daulatram (Sind: General): I do not wish to take much time 
of the House at this late stage of the debate. I will say very briefly whatever 
I have to say. I think everybody should take the stand that this Constituent 
Assembly is the suprenie body. It must have the right to frame rules for its 
Sections and Committees. I do not think that it is wise to keep simply the word 
‘‘Assembly’’ and then leave it to be interpreted that we intended the word to 
include Sections ard Committees. ‘‘Intentions’’ and their ‘‘interpretations’’, 
as experience has shown us, are a dangerous thing. We ought to make every- 
thing as clear as possible. At the same time we have got to deal with the 
possibility of those friends who are absent to-day joining us at a later stage. 
If that development does take place we may provide for it. Therefore, I sup- 
port what my friend, Mr. Kher has said. At the same time, the word 
‘‘inecluding’’ is, in my opinion, inappropriate. If the original form is retained, 
then the little rubbing in which the word ‘“‘including’’ involves would also 
be removed. Again we need not frame all the rules at once. It may be that 

th regard to the Seetions Nleg mav have to be framed later, er we fram” 
rules now with this understanding that if any changes or amendments become 
necessary, thev will be made by the Procedure Committee, and if it has got 


the power to co-opt additional members, all the difficulties and possible deve- 
lopments will have been met. 


Acharya J. B. Kripalani: There seems to be some misapprehension about 
the scope of the work’ of this Committee and also the time for which this Com- 
mittee will be in existence. As I pointed out, while submitting this resolution 
before you, the rules that are required to be made are for the conduct of busi- 
ness now and here. We have absolutely no rules, we-are writing on a clean 
slate. I also said that the rules would be more or less such as guide the pro- 
ceedings of all Assemblies, and these would be of a general nature. There is no 
doubt in my mind that more rules will have to be framed by Committees them- 
selves and by Sections. They mav be called by-rules or by any other name. 
This Committee will not frame exhaustive rules. As for the question of co- 
option, it need not arise at this stage. This Committee is not going to be per- 
manent. When anv section of the House that is absent today decides to 
come in, then, if they have any objection to the rules that have been framed, 
this House can always order that thev be revised. Therefore this question of 
co-option also does not arise. I think it is a bad method to appoint a Com- 
mittee and to give it powers of co-option when that Committee has been 
formed hv the method of the single transferable vote. JI do not know, Sir, 
whether vou have admitted an amendment that ten people be selected by single 
transferable vote and five be co-opted from minorities. We have already made 
provision that the members af this Committee be selected by the method of 
the sinele transferable vote. That should bring in all minorities. It is not 
good that minorities should be appointed by a body of ten people. Therefore, 
I oppose that amendment if you, Sir, have allowed if. 


‘ 
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The Chairman (Dr. Sachchidananda Sinha): A resolution was moved b) 
Acharya Kripalani. Dr. Suresh Banerjee bas moved an amendment to it. 
There has been prolonged discussion over these and all aspects of the question 
have been fully thrashed out. Acharya Kripalani has now declared in his final 
reply that he accepts the amendment proposed by Dr. Suresh Chandra Banerjee. 
I will now put the proposition to the vote of the House. 

Sardar Ujjal Singh (Punjab: Sikh): What about the amendment 


nomination by the President or co-option by members? 


about 


The Chairman (Dr. Sachchidananda Sinha): That has not been moved. 1 
do not think J can pe rinit at this slupe ally umendment the text of which is 
not delore me. 

The almeNainielhrt before - lc tlouse OV 


‘including pections and Comuiittees . 
= 


is this: In clause (a), after the word 


‘Assembl a insert the words 


The amendment was adopted. 


Sardar Ujjal Singh: Sir, I move: 

“That in line 2. after the words ‘15 other members’, the words ‘with power to co-opt’ be 
added.”’ 

In moving this amendment my object is this: Under the method of propor- 
tional representation, certain important minorities may not be represented. 
Acharya Kripalani was pleased to say that that method had been provided to 
Perhaps he has overlooked the fact that 
out ot re | House consisting of 212 membs rs, Ve ll have to eli (*] Lo and that if a 
group consists of only four or five members, it may not get representation at 
all. A member ot that STOUp may not get the necessary Quoin and it will 
not be possible tor that eTOUp LO find a seat on the Committee. The only 
means of giving representation to that small minority will be either nomination 
by the President or co-option. With that end in view, I propose this amend- 
ment. I thought it would be 


quite suitable if this question of addition — of 
members of certain groups that are unrepresented is left to the Chairman. That 
would be enhancing the power of the Chairman. But if that is not possible 
or acceptable to the House, I would suggest that this power be given to the 
Committee itself. A similar procedure exists in various hodies wherein it is 
not possible to give representation to the*various interests to be represented. 
With these few words I move my amendment. | 
The Chairman (Dr. Sachchidananda Sinha): The amendment proposed bv 
the Mover is to the effect that, after the word ‘Members’ in line 2, the words 


clive representation to all minorities. 


‘with powers to co-opt.’ be added. 

Sardar Harnam Singh (Punjab: Sikh): I suggest. Sir, that we add, if neces- 
sarv, ‘not more than five’. 

sardar Ujjal Singh: I accept the amendment to my amendment. 

“Mr © WF Prater: ' seeond the amendmen? 

The Chairman (Dr. Sachchidananda Sinha): Mr. Mohanlal Saksena, who has 
given notice of an amendment, will kindly move it brieflv. 

Shri Mohan hal Saksena (United Provinces: General): *[T move the amend- 
ment that in para. 4 of the Schedule ae Sa BS bs 

The Chairman (Dr. Sachchidananda Sinha): *[Which para. does the Hon’ble 
Member mean? |* 

Shri Mohan Lal Saksena: *!T move that in para. 4 after the word ‘‘Chairman”’ 
the following mav he added: ]* 


‘**T> the members.... 


*{ ]* English translation of Hindustani speech. 
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*(The present proposal is that if the number of nominated members is less 
than those of the elected members, a fresh nomination shall be allowed and the 
process shall continue until such time as the number of nominated member fills 
up or exceeds the vacancies. The usual method in such cases is that if the 
number of nominated members falls short, members who are already nominated 
are taken as elected and for nominated seats, fresh proceedings are undertaken. 
This is the object of my amendment. I hope the House will accept it. Acharya 
Kripalani has agreed to it. |* 


The Chairman (Dr. Sachchidananda Sinha): The amendment proposed by 
Mr. Mohan Lal Saksena is that in paragraph 4 of the Schedule after the word 
‘“Chairman’’ the following words be added: ‘‘shall declare the persons so nom)- 
nated as duly elected and for the remaining vacancies’. 

Is any one seconding it? 

An Hon’ble Member: [ second this amendment, Sir. It is important 
and necessary, 


Mr. F. R. Anthony (Bengal: General): I did not hear the last part, Sir. 


The Chairman (Dr. Sachchidananda Sinha): You could not hear the last 


‘part. Sir B. N. Rau will kindly read it out. 


Sir B. N. Rau (Constitutional Adviser): After the word ‘Chairman’ in para- 
graph 4 of the Schedule, the following words be added: ‘‘shall declare the 
persons so nominated as duly elected and for the remaining vacancies’. If 
you like me to read the amended paragraph, I would be glad to do so. 


The Chairman (Dr. Sachchidananda Sinha): Yes, Sir Narsing. 


Sir B. N. Rau: The paragraph as amended reads: ‘‘If the number cf candi- 
dates so nominated is less than the number of vacancies to be filled, the 
Chairman shall declare the persons so nominated as duly elected and for the 
remaining vacancies will appoint a further period within which the notice afore- 
said may be given and may thereafter appoint additional] further pericds until 
the number of candidates is not less than the number of vacancies to be 
filled’’, 


Mr. F. R. Anthony: On a point of information, Sir. I do not know exactly 
what happened to the amendment proposed by one of my Sikh colleagues. 


The Chairman (Dr. Sachchidananda Sinha): That was carried. 


An Hon’ble Member: ‘‘With power fo co-opt not more than five’ was 
carried, 


Acharya J. B. Kripalani: Sir, [ was never consulted in the matter, whether 
I accept that or not. 


4 
The Chairman (Dr. Sachchidananda Sinha): You were never consulted on 
the amendment to your resolution? 


Acharya J. B. Kripalani: I did not know that the amendment had come 


before the House. It was only proposed and seconded but that has not been 
carried by the House. 


The Chairman (Dr. Sachchidananda Sinha): Carried by the good sense of the 


House, 
Acharya J. B. Krinalani: Even that was not allowed. (Interruptions) .. ... 


The Chairman (Dr. Sachchidananda Sinha): Order, order. The amendment 
was adopted. 


_ 


*r 
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The Chairman (Dr. Sachchidananda Sinha): A resolution was moved b) 
Acharya Kripalani. Dr. Suresh Banerjee Has moved an aluendment to It. 
There has been prolonged discussion over these and all aspects of the question 
have been fully thrashed out. Acharya Kripalani bas now declared in his final 
reply that he accepts the amendment proposed by Dr. Suresh Chandra Banerjee. 
I will now put the proposition to the vote of the House. 

Sardar Ujjal Singh (Punjab: Sikh): What about the amendment about 
nomination by the President or co-option by members? 

The Chairman (Wr. Sachchidananda Sinha): That has not been moved. I 


do noi think J can pe rlnit at this sluge ally ulmendment the text of which is 


not bdeiore Mme, 
The AMIeUGIMeIL before the rouse LOW IS this: in clause (a), aiter the word 
‘Assemb! - insert t he words ‘including pections and (‘ominittees . 
The amendment was adopted. 
Sardar Ujjal Singh: Sir, I move: 3 
“That in line 2. after the words ‘15 other members’, the words ‘with power to co-opt’ be 


added.’’ | | | | 
In moving this amendment my Ovject 1s this: Under the method of propor- 


tional representation, certain important minorities» may not be represented. 
Acharya Kripalani was pleased to say that that method had been provided to 
give representation to ail minorities. Perhaps he has overlooked the fact that 
out of a House consisting of 212 members, you have to elect 15 and that if a 
group consists of only four or five members, it may not get representation at 
all. A member ot that STOUP May now vet the hnecessafy quoi and it will 
not be possible for that eToOUup LO find aA seat on the Committee, The only 
means of giving representation to that small minority will be either nomination 
by the President or co-option. With that end in view, I propose this amend- 
ment. I thought it would be quite suitable if this question of addition of 
members of certain groups that are unrepresented is left to the Chairman. That 
would be enhancing the power of the Chairman. But if that is not possible 
or acceptable to the House, I would suggest that this power he given to the 
Committee itself. A similar procedure exists in various hodies wherein it is 
not possible to give representation to the various interests to be represented. 
With these few words I move my amendment. 

The Chairman (Dr. Sachchidananda Sinha): The amendment. proposed bv 
the Mover is to the effect that, after the word ‘Members’ in line 2. the words 
‘with powers TO co-ont.’ he added. 

sardar Harnam Singh (Punjab: Sikh): I suggest, Sir. that we add. if neces- 
sarv. ‘not more than five’. 

sardar Ujjal Singh: I accept the amendment to my amendment. 


™ = 3 : 
Tr ind Prater: seeond the an nemen? 


The Chairman (Dr. Sachchidananda Sinha): Mr. Mohanlal Saksena, who has 


given notice of an amendment. wil! kindly move it briefiv. 


shri Mohan Lal Saksena (United Provinces: General): *[T move the amend- 
ment that in para. 4 of the Schedule .... .]* 

The Chairman (Dr. Sachchidananda Sinha): *[Which para. does the Hon’ble 
Member mean? ]* 

Shri Mohan Lal Saksena: *!T move that in para. 4 after the word ‘‘Chairman”’ 
the following mav be added: ]* 


rr 


“[ ]* English translation of Hindustani speech. 
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wa 


COMMITTEE ON RULBS OF PROCEDURE 31 


*(The present proposal is that if the number of nominated members is less 
than those of the elected members, a fresh nomination shall be allowed and the 
process shall continue until such time as the number of nominated member fills 
up or exceeds the vacancies. The usual method in such cases is that if the 
number of nominated members falls short, members who are already nominated 
are taken as elected and for nominated seats, fresh proceedings are undertaken. 
This is the object of my arnendment. I hope the House will accept it. Acharya 
Kripalani has agreed to it. |* 


The Chairman (Dr. Sachchidananda Sinha): The amendment proposed by 
Mr. Mohan Lal Saksena is that in paragraph 4 of the Schedule after the word 
‘‘Chairman’’ the following words be added: ‘‘shall declare the persons so nomi- 
nated as duly elected and for the remaining vacancies’’. 


Is any one seconding it? 


An Hon’ble Member: [ second this amendment, Sir. It is important 
and necessary. 


Mr. F. R. Anthony (Bengal: General): I did not hear the last part, Sir. 


The Chairman (Dr. Sachchidananda Sinha): You could not hear the last 
‘part. Sir B. N. Rau will kindly read it out. 


Sir B. N. Rau (Constitutional Adviser): After the word ‘Chairman’ in para- 
graph 4 of the Schedule, the following words be added: “‘shall declare the 
persons so nominated as duly elected and for the remaining vacancies’’. If 
you like me to read the amended paragraph, I would be glad to do so. 


The Chairman (Dr. Sachchidananda Sinha): Yes, Sir Narsing. 


Sir B. N. Rau: The paragraph as amended reads: “‘If the number cf candi- 
dates so nominated is less than the number of vacancies to be filled, the 
Chairman shall declare the persons so nominated as duly elected and for the 
remaining vacancies will appoint a further period within which the notice afore- 
said may be given and may thereafter appoint additional further periods until 
the number of candidates is not less than the number of vacancies to be 
filled’’. 


Mr. F. R. Anthony: On a point of information, Sir. I do not know exactly 
what happened to the amendment proposed by one of my Sikh colleagues. 


The Chairman (Dr. Sachchidananda Sinha): That was carried. 


* 


An Hon’ble Member: ‘‘With power fo co-opt not more than five’ was . 
carried, 


Acharya J. B. Kripalani: Sir, [ was never consulted in the matter, whether 
I accept that or not. 


4 
The Chairman (Dr. Sachchidananda Sinha): You were never consulted on 
the amendment to your resolution? 


Acharya J. B. Kripalani: I did not know that the amendment had come 
before the House. It was only proposed and seconded but that has not been 
carried by the House. 


The Chairman (Dr. Sachchidananda Sinha): Carried by the good sense of the 


House. 
Acharya J. B. Krinalani: Even that was not allowed. (Interruptions)... .-. 
The Chairman (Dr. Sachchidananda Sinha): Order, order. The amendment 


was adopted. 


_ 


*r 1* English translation of Hindustani speech. 
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Dr. P. OC. Ghosh (Bengal: General): That was not put belore the House for 
voting at all. You simply stated from your Chair that it was carried. 

The Chairman (Dr. Sachchidananda Sinha): The work of the House must 
necessarily be carried on with a certain amount of speed, and if the Hon ble 
Member is not sufficiently vigilant, he will have to thank himself. 

I am reading out the amendment of Mr. Mohan Lal Saksena. It hope I will 
not be charged with rushing the business of the House through again, as has 
been done this time. 1 read it out once, and it was read out again by Sir 
B. N. Rau. If the House desires, I shall read it out again. In paragraph 4 
of the Schedule after the word ‘‘Chairman’’ the following words’ be added: 
(Interruption) . . 

When I'am in the midst of addressing the House, I do not like to be 
interrupted. The amendment is: ‘‘the Chairman shall declare the persons so 
nominated as duly elected and for the remaining’. Whatever it may mean, 
that is the amendment. Those who are in favour of it will kindly raise their 
hands to express their assent to the proposition. Will you kindly count, Mr. 
lengar? 

The Hon’ble Pandit Jawahar Lal Nehru: It is not necessary unless anyone 
is opposed to it, Sir. 

Mr. H. V. R. Iengar (Secretary of the Constituent Assembly): 50 for. 

The Chairman (Dr. Sachchidananda Sinha): How many against it? 

Mr, H. V. R. Tengar (Secretary of the Constituent Assembly): One. 

The Chairman (Dr. Sachchidananda Sinha): It is carried by 50 against 1. 

The amendment was adopted. 


Mr. H. V. Kamath: I have submitted a verbal amendment. May I come 
along? 

The Chairman (Dr. Sachchidananda Sinha): Your verbal amendments are 
more dangerous than other people’s formal amendments. You desire that in 
clause 1 (c) after the word ‘“‘appointment’’ add the word ‘‘functions’’. The 
clause will read as follows: 


‘‘(c) Organisation of the work of the Assembly, including the appointment, functions and 
powers of Office-bearers other than the Chairman.” 


Also that in Clause (d) after the word ‘‘filling’’ add the word ‘‘in’’. You 
will kindly come along. You generally succeed in carrying your point by making 
very short speeches. 

Mr. H. V. Kamath: Sir, in clause (c) I desire that after the word 
‘“appointment’’ the word ‘‘functions’’ may also be inserted so that the clause 
will now read thus: ‘‘including the appointment, functions and powers of Office- 
bearers other than the Chairman”’. 

The next amendment that I wish to make is in clause (d). With due defer- 
ence to the framer of this Resolution, I submit, Sir, that the more correct 
phrase is “‘filling in’’ and therefore move that the clause should read— 

‘‘nrocedure for the declaration and filling im of vacancies in the Assembly.”’ 
and in the Schedule accordingly some corrections might have to be made 
wherever “‘fill’’, “‘filled’’ or ‘‘filling’’ occurs. I submit with due deference 
again, Sir, to the framer of the Resolution that the correct phrase is ‘‘filling in’’. 

An Hon’ble Member: Why not ‘‘filling up’’? 

’ . aa : E 
Another Hon’ble Member: I would like to make one amendment. 


The Chairman (Dr. Sachchidananda Sinha): Mr. Kamath’s amendment. 
which I read out, and which he has again read out, has been duly seconded 
Is there any serious opposition to it? 


Mr. K. M. Munshi: We have not heard i¢. 


COMMITTEE ON KULES OF PROCEDURE 33 


The Chairman (Dr. Sachchidananda Sinha): LI am a fairly loud amen if 
you did not hear ime, 1 will again read it out once more. 


Diwan Chaman Lali (Punjab: General): 1 am opposed to the use of the phrase 
‘‘filling in’’ ot vacancies. Jt is neither correct, nor is 1t found in the hules ol 
Procedure adopted by other Assemblies. ‘The expression ‘‘filling of vacancies’’ is 
perfectly correct. Agaim, in regard to the amendment of my hon’ble friend that 
after the word ‘“‘appointment’’ the word ‘“‘functions”’ should be included, there 
can be no difiiculty about that although it is obvious that the powers of Office- 
bearers will also include the functions of the Office-bearers. If it is sought to 
be made more clear, there can be no objection to it. The objection to the 
“filling of vacancics’’ cannot be accepted as 1 do not think we can start off 
with ungramuuatical or unidiomatic expressions. 

The Chairman (Dr. Sachchidananda Sinha): Mr. Munshi, I think, would 
like to have the proposition read out sgain. 

In clause (c) of rule 1 after the word ‘appointment’ add ‘functions’ so 
that the clause will read ‘the appointment, functions and powers of Office- 
bearers other than the Chairman.’ The addition is proposed for the word 
‘functions’ which means between the words ‘appointment’ and ‘powers.’ The 
House, if 1 am not wrong in interpreting its mood, is not unwilling to accept 
er eeCOEI Www ws se I declare it carried. 

There is a second amendment of Mr. Kamath in Clause (d). After the word 
‘filling’ add the word ‘in’ so that it may read ‘filling in of vacancies’. It is 
@ question of filling in. 


Many Hon’ble Members: No, no. 


The Chairman (Dr. Sachchidananda Sinha): The _ sense of the House is 
against it. It is not accepted. Any other amendments? 

Mr. H. J, Khandekar (C. P.-and Berar: General): In Clause 7 after the 
word ‘he’, there should be ‘or she’ because there are lady members in the 
House and nothing is mentioned about them. The meaning of ‘Member’ 


conveys the impression that there are no lady members and therefore after the . 


word ‘he’ there should be ‘or she’ and after the word ‘his’ should be ‘or her’. 


The Chairman (Dr. Sachchidananda Sinha): The amendment sought to be 
proposed is that we should make out position clear as regards the lady members 


of this House by using the specific word ‘she’. My ruling is that ‘he’ includes, 


‘she’. 
The Hon’ble Pandit Jawahar Lal Nehru: Sir, the Resolution as a whole 
has not been put to the vote. 


The Chairman (Dr. Sachchidananda Sinha): That is what I was saying. 
The amendments having now been disposed of, I am putting to the vote, but 
not reading it for a second time the long Resolution. If he so desires, Acharya 
Kripalani may read it out again. We have discussed these fully, and I declare 
it carried with all the amendments made. 


ANNOUNCEMENT REGARDING NOMINATIONS FOR CHAIRMAN AND 
COMMITTEE 


The Chairman (Dr. Sachchidananda Sinha): I have two announcements to 
make today. Firstly, the nominations for this Committee will be by 12 noon 
on the 11th of December in the Secretary’s room (Mr. Iengar’s). All nomina- 
tions should be filed by 12 o’clock tomorrow at the latest, and the date and time 
for the election shall be 4 p.M. tomorrow in the Under Secretary’s room. I do not 
know the reason why the Secretary’s room is intended for one purpose, and 
the Under Secretary’ s for another. Perhaps the Secretary’s room is larger, 
I do not know. The ballot boxes are there, and I shall be absent at the time. 
Mr. Anthony will kindly be present on my behalf. 
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The only other announcement I have got to make is about the nominations 
for the permanent Chairman. The nominations for that purpose, namely, for 
the election of the permanent Chairman, is fixed today at 2-30 P.m. in the 
Secretary’s room, and if the election would be necessary, arrangements will 
be made for that. That finishes our work today. There is no work in the 
aiternoon. 

Mr. Sarat Chandra Bose (Bengal: General): As regards the nomination of 
a permanent Chairman, the Resolution says that the nomination paper has 
to be delivered to you or to a person appointed by you. 

The Chairman (Dr. Sachchidananda Sinha): I have appointed the Secre- 
tary, Mr. lengar, to receive the nomination papers. 

Bakhshi Sir Tek Chand: Up to 2-30 today or tomorrow? 

The Chairman (Dr. Sachchidananda Sinha): Today. It is now just 1 o‘clock, 
and one and half hours remain for the purposes of nomination. The time for 
withdrawals shall be 2 p.m. today. Tomorrow the House will meet as it suits 
you at eleven or half past eleven. 


Many Hon’ble Members: 11 o'clock. 


The Chairman (Dr. Sachchidananda Sinha): The House is adjourned till 
Eleven of the Clock, on Wednesday, the 11th December 1946. 


The Assembly then adjourned till Wednesday, the 1lth December 1946, at 
ll a.m, 
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CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the ilih December, 1946 


The Constituent Assembly of India met in Constitution Hall, New Delhi, 
at Eleven of the Clock, the temporary Chairman (Dr. Sachchidananda Sinha), in 


the Chair. 


The Chairman: If any Hon'ble Member has not yet presented his creden- 
tials nor signed the Register, he may do so now. 
(None) 


REPLY TO MESSAGES OF GREETINGS TO THE CONSTITUENT 
ASSEMBLY 


The Chairman: Though it is not in the agenda, I thought it best, on my own 
responsibility, to bring before the House the reply which I propose to send to 
the Governments of the United States of America, the Republic of China, and 
the Australian Government, in reply to the messages received from them, through 
their representatives in Delhi, which messages I read out to you on the opening 
day of the session. My draft is subject to your approval, of course. 

“On behalf of myself, and of the Constituent Assembly of India, I desire to thank 
you most warmly for your exceedingly kind message of goodwill and good 
wishes which has been highly appreciated by the Constituent Assembly, and the 
country. It is a source of yreat encouragement to us to feel that the Govern- 


ment and the people of the United States, China and Australia (as the case 
may be) are watching our deliberations with keen and svmnpathetic interest; and 


we feel sure that their sympathy will stand us in good stead in evolving a 
democratic constitution for India.’”’ 


Subject to your approval, Hon’ble Members. (Applause). 


-_—__— — ~~ 


ELECTION OF THE PERMANENT CHAIRMAN 

The Chairman: The next item of today’s agenda is the election of the 
permanent Chairman. 

I have received the following nomination papers :— 

‘IT propose the name of Dr. Rajendra Prasad, Member, Constituent Assembly, for the 
(-hairmanship of the Constituent Assembly. I have secured the consent of the nominee. 

Proposer.—J. B. Kripalani. 

Seconder.—Vallabhbhai Patel. 

I agree to the nomination. Rajendra Prasad.’’ 

This nomination paper is valid, and ig in order. There is another nomina- 
tion paper. 

‘I propose Dr. Rajendra Prasad as Chairman of the Assembly and I have ascertained 
that he is willing to serve if elected. 

Proposer.—The Hon'ble Sri Harekrushna Mahtab. 

I second the above. Nand Kishore Das.”’ 


This nomination also is in order. 3 
The other two proposals received are invalid. One of them sent by the 
Hon'ble Mr. Prakasam was sent in beyond time, and I do not see the name » of 
any seconder. 
Similarly, I have got before me another proposal by Sir S. Radhakrishnan. 


That also, I fear, is not in order, because it hag got no seconder; and neither 
of these two documents ‘the one sent by the Hon’ble Mr. Prakasam 
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and the other sent in by Sir 5. Radhakrishnan) has got any endorsement from 
Dr. Rajendra Prasad that he is wil.ing to serve. However, as the other two 
proposals are perfectly valid and in order, and there igs no other nomination 
paper before me, I hereby declare the Hon'ble Dr. Rajendra Prasad, as the 
duly elected permanent Chairman. (Cheers). 

My next duty as temporary, Chairman is to request that Acharya KAripaiani 
and Maulana Abul Kalam Azad Sahib will kindly approach, on behalf of the 
Constituent Assembly, the duly e'ected President of this House now, and 
bring him up to the platform to sit on the chair by my side. (Cheers). 

(The Hon'ble doctor Rajendra Prasad Wiis eonducted ce the ena 
Acharya Kripalani and Maulana Abul Kalam Azad Sahib.) 

The Chairman: Hip hip hurrah, hip hip hurrah. 

Hon’ble Members: IJ/nquilab Zindabad, Inquilab Zindabad. Jai Hind, Jai 
Hind. 


The Chairman: Now that the permanent elected Chairman of the House has 
taken his seat, it is open to Hon ble Members to otter to him their coneratula- 
tions. I eall upon Sir S. Radhakrishnan to be the first speaker. 


CONGRATULATIONS TO THE PERMANENT CHAIRMAN 


Sir S. Radhakrishnan (United Provinces Gencral): Mr. President, sir, | 
consider it a great honour to be cali (| upon to be the first speaker after the 


election of the permanent Chairman of the Constituent, Assembly. I offer to 
him, on behalf of this House, our most respectful congratulations on the uni 
que honour that has been conferred on him. 


This Constituent Assembly has met here to frame the constitution, to effect 
the withdrawal of British control, political, economic and military and _ to 
establish a free independent India. If successful, this transfer of authority 
will be the biggest and the least bloody of all transfers in human history 
(Cheers). 

The first Britisher to arrive in this country was a Jesuit Missionary in 
1579. He was followed by merchants who came to trade but staved to rule. 
In 1765 the authority was transferred to the East India Company. Liter it 
was gradually subordinated to and replaced by the authority of Parhament and 
it has been continuing till now on the famous principle enunciated by Cecil 
Rhodes—the principle fundamental to imperialism, philanthropy plus 5 per 
cent. On that principle it has worked. Right through however there were pro- 
tests against the British rule. All these protests became canalized when the 
Indian National Congress was established in 1885. It adopted mild methods 
till the advent of Mahatma Gandhi when it became aggressive and dynamic. 
In 1930 the Resolution for the Independence of India was passed at Lahore 
and we are now here to give effect to that resolution. The British are empirics 
from beginning to end. It was Lord Palmerston who said ‘we British have no 
eternal principles, we have onlv eternal interests’. When they adopt «any 
particular line of action you may take it that it is not a willing surrender of 
power or authority but it is a response to the historic necessities of the case. 
When the discontent grew up they gave us the Morley-Minto Reforms and 
they introduced the principle of communal electorates and these communal 
electorates were intended to keep the neople apart. The higher mind. of 
Britain advised the local officials that they would betray the trust placed upon 
them if they foisted communal electorates. They would inject a poison into 
the very body politic which could be removed, if at all. at the cost of a civil 
war. We know how those anticipations are getting realized to dav. We had 
after that the \Montford Reforms and then the 1935 Act. the Cripps’ Propos: ls 
and now the Cabinet Plan. The latest Statement of His Majestv’s. Govern- 
ment on this question indicates how it is not in human nature to surrender 
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power easily. (Hear, hear). Playing off one section against another is un- 
worthy of a great people. It is much too clever to be permanent and would 
embitter the relations of this country and Great Britain. (Hear, hear). It 
is essential for the British to understand that if an act is done it must be done 
with the utmost grace. All the same we are here assembled to draw up a 
constitution for future India. A constitution is the fundamental law of the 
nation. It should embody and express the dreams and passions, the ideals 
and aspirations of the people It must be based on the consent of all, and 


respect the rights of ail people who belong to this great land. 


We have been kept apart. It is our duty now to find each other. We all 
deplore—speakers yesterday and day before yesterday deplored—the abstention 
of the representatives of the Muslim League from this Constituent Assemblv. 
We take it that it will only be temporary, for their co-operation is absolutaly 
essential for the success of any constitution which we may lay down. But in 
approaching these matters our attitude should be one of realism. Take the 
problems from which we suffer: our hunger, our poverty, our disease, our 
malnutrition—these are common to all. Take the psychological evils from 
which we suffer—the loss of human dignity, the slavery of the mind, the 
stunting of sensibility and the shame of subjection,—these are common to all: 
Hindus or Muslims, Prinees or peasants. ‘The chains may be made of gold 
but they are still chains that fetter us. Even the Princes will have to realise 
that they are slaves in this country. (Hear, hear). If they have a sufficient 
sense of self-respect and exercise a little self-analysis, they will find how much 


their freedom is fettered. 


Again, the people—whether they are Hindus or Muslims, Princes or 
peasants,—belong to this one country. Earth and Heaven have combined to 
make them belong to one another.. If they try to disown it, their gait, their 
cast of countenance, their modes of thought, their ways of behaviour, they 
will all betray them. (Hear, hear). It is not possible for us to think that we 
belong to different nationalities. Our whole ancestry is there. 


It is essential for any constitution which is drawn up to make all the 
citizens realise that their basic privileges—education, social and economic— 
are afforded to them; that there will be cultural autonomy; that nobody will 
be suppressed; that it will be a constitution which will be demoé@ratic. in the 
true sense of the term, where, from political freedom we will march on to 
economic freedom and equity. Every individual should feel that he is proud 


to belong to this great land. 


Apart from all these, a nation does not depend on identity of race, or 
sentiment, or on ancestral memories, but it depends on a persistent and con- 
tinuous way of life that has come down to us. Such & way of life belongs to 
the very soil of this land. It is there indigenous to this country as much as 
the waters of the Ganges or the snows of the Himalayas. From the very rcots 
of our civilisation down in the Indus Valley to the present day, the same great 
culture is represented among Hindus and Muslims, we have stood for the ideal 


of comprehension and charity all these centuries. 


. remember how Anatole France went up to the Musse Guimet on the first 
of May 1890 in Paris and there in the silence and simplicity of the gods of 
Asia reflected on the aim of existence. on the meaning of life, on the values 
which peoples and Governments are in search of. Then his eyes fell on the 
statue of the Buddha. France felt like kneeling down and praying to him as 
to a God, the Buddha, eternally young, clad in ascetic robes, seated on the 
lotus of purity with his two fingers upraised admonishing all humanity to 
develop comprehension, and charity, wisdom and love, prana and karuna. lf 
you have understanding, if you have compassion, you will be able to overcome 
the problems of this world. Asoka, his great disciple, when he found his 
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Empire inhabited by men of all races and religions said— 

‘“Samavaya eva sadhuh . 

‘Concord alone is the supreme good’. 


India is a symphony where there are, as in an orchestra, different instru- 
ments, each with its particular sonority, each with its special sound, all com- 
bining to interpret one particular score. It is this kind of combination that this 
country hay stood for. It never adopted inquisitorial methods. It never asked 
the Parsis or the Jews or the Christians or the Muslims who came and took 
shelter there to change their creeds or become absorbed in what might be called 
a uniform Hindu humanity. It never did this. ‘“‘Live and let live’ —that 
has been the spirit of this country. . li we are true to that spirit, if that ideal 
which has dominated our cultural landscape for five or six thousand years and 
is still operating, I have no doubt that the crisis by which we are faced today 
will be overcome as many other crises in our previous history have been 
overcome. Suicide is the greatest sin. To murder yourself, to betray your- 
self, to barter away your spiritual wealth for a mess of pottage, to try to pre- 
serve your body at the expense of your spirit—that is the greatest sin. If we 
therefore stand out for the great ideal for which this country has stood, the ideal 
which has survived the assaults of invaders, the ideals to which the unheeding 
world today is turning its attention, if we are able to do it, the flame which 
has sustained us in overcoming foreign rule, will fire our efforts to build a 
united and free India. 

It is not an accident that our temporary Chairman, Dr. Sachchidananda 
Sinha and our permanent Chairman, Dr. Rajendra Prasad, both come from 
Bihar. They are both impregnated with the sprit of the vilara—the invinci- 
bility of gentleness, the gospe! of India. The Mahabharata says: 


\frduna darunam hanti, mrduva hanti adarunam nasadhyam mrduna kinchit 
tasmat tiksnataram hi mrduth. 

Gentleness can overcome the hardest things; it can overcome the softest things’ There is 
nothing impossible to be overcome by gentleness, and therefore the sharpest weapon we have 
is gentleness. 

Softness, gentleness,—that is the greatest weapon which will wear out the 
highest kind of opposition. We have not been true to it. We have betrayed 
and done wrong to millions of our own fellow beings. It is now time for us 
to make atonement for all our past guilt. It is not a question of justice or 
charity, it is atonement—that is how I would put it. 

In Dr. Rajendra Prasad we have one who embodies this spirit of gentleness. 
(Cheers). He is the soul of goodness, he has great patience and courage, he 
has suffered. It is not an accident that this year which marks the sixtieth yeur 
of the Indian National Congress, is also the year of the opening of the Consti- 
tuent Assembly. We have to rernember with gratitude all those great souls 
who worked and suffered for the freedom of this country, for the dawn of this 
day. Thousands died, more thousands suffered privation, imprisonment, and 
exile, and it is their suffering that has cemented and built up th's great edifice 
of the Indian National Congress. (Hear, hear). We have to remember them 
all. Rajendra Prasad ‘s the suffering servant of India, of the Congress, who 
incarnates the spirit for which this country stands. I only hope that this 
spirit of amity, concord and harmony which has come down to us from the 
image of Siva in the Indus civilisation down to Mahatma Gandhi and 
Dr. Rajendra Prasad, will inspire our efforts. (Applause.) 


Shri Sri Prakasa (United Provinces: General): May I know who is_ the 
Chairman? 

The Chairman (Dr. Sachchidananda Sinha): I am the Chairman. 

The Hon’ble Diwan Bahadur Sir N. Gopalaswami Ayyangar (Madras: 


General): Mr. Chairman, I desire to add mv small tribute to Dr. Rajendra 
Prasad who has been elected unanimously by this Assemblv as the permanent 


en ie 
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Chairman. My tribute, I dare say, will sound prosaic after the eloquence of 
my friend Sir S. Radhakrishnan, one of the foremost Indian orators in the 
English language. 

Dr. Rajendra Prasad’s election is a supreme mark of the unstinted confidence 
that ths Assembly and the country as a whole repose in him. It is not s»9 
much an honour to him; he is real!y honouring us by accepting the invitation 
that we have extended to him. (Cheers). We have therefore really to felicitate 
ourselves on his allowing himself to be persuaded to take the Chair of this 
Assembly as permanent Chairman. 

Dr. Rajendra Prasad is taking over a very onerous responsibility. His life 
has been a life of dedication,—dedication to the serv:ce of the country. It has 
been consecrated by unique sacrifice. It is unnecessary for me to speak of his 
great erudition, deep scholarship, wide knowledge of men and affairs,—qualities 
which fit him eminently for the task in which he will have need for requisition- 
ing al! this equipment in the solution of the many baffling and intricate prob- 
lems that are sure to confront him. I have known him in person and have 
come into contact with him personally only during the last -few days. 
That has made me regret that I had not known him earlier and more intimately 
than I do. But I have known about him, I had read about him, and during 
the few days that I have since seen of him, I have seen enough to realise that, 
while all his great qualities of brain and his knowledge have commanded and 
will continue to command the respect and admiration of his countrymen, what 
really has established and will mainta'n the unique ho!d he has on the affections 
of his countrymen, irrespective of community, class and creed, are his great 
human qualities. His innate courtesy, for instance, the manner of his approach 
to problems, which manner almost compellingly disarms in controversy people 
inclined to develop temper or heat, the soft word that turneth away wrath— 
these will be inestimable assets in contributing to the success of the task that 
he has so willingly, perhaps after some re'uctance, taken upon himself. 


With his election to the Chairmanship, the Constituent Assembly may be 
said to have really started on its fateful career. Before it accomplishes its full 
task, it is bound to be confronted by situations and difficulties whch will try 
the capacity even of so uniquely equipped a person as Dr. Rajendra Prasad. 
He will no doubt, and we have every confidence that he will, conquer them al. 
He will of course maintain the dignity and prestige of this Assembly and the 
privileges of ‘ts members—that gocs without saying. But the most onerous of 
his tasks will be to defeat all attempts, d’reect or indirect, at weakening or 
whittling down the sovereign powers of this Assembly. This is not the oceasion 
for me to develop in any elaboration the proposition that, for the task which 
this Assembly has taken upon itself, it is sovereign in every sense of the word. 
That its members have been brought together by a machinery employed by the 
present Government of India does not detract from that sovereignty. (Hear, 
hear). The task of the Assembly is, in the not very elegant word that the 
Cabinet Mission has employed in its Statement, the ‘‘settling’’ of the constitu- 
tion for all India—all India, including not merely the Union but the units and, 
if this Assembly and its Sections should so decide, the Groups, if any, are to be 
formed at all. 

The Statement of the Cabinet Mission. I would describe as the law of the 
constitution of this Assembly. That constitution derives its anthority not from 
the fact that its authors were three Members of His Majesty’s Government but 
from the fact that the proposals made therein have been accepted by the people 
of this country. Any limitations on the powers of this Assembly which are 
indicated in that Statement are thus se!f-imposed—imposed by ourselves on 
this Assemblv; and the document and its subsequent exposition by its authors 
have made it clear that this Assembly has got the constituent power of amend- 
ing this const'tution, of varying or adding to what is provided for in_ that 
document, not excluding even what are declared to be its fundamentals. 
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The law of the constitution of this Assembly does not vest in any outside 


authority, judicial or otherwise, the interpretation of any ol its provisions. In 
one single instance alone does it require that the Chairman should obtain the 


advice of the Federal Court at the re quest of the majority of either of the major 


communities in the Assembly before he takes a decision on the issue. It 
follows therefore that the decision of all questions of intcrpretation of the law 
of the constitution of this Assembly will be in the Chairman's hands, subject 
to such d'rections as this Assembly itself may give. Jeference to an outside 
authority for decision or even advice in respect of other matters could be made 
only on authority given by a decision of this Assembly and no_ such dec’sion 
could be binding on this Assembly unless it has agreed to abide by it. The 
idea, therefore, adumbrated in a recent statement of H's Majesty’s Government, 
a ‘either side’, those are the words used, is free to ask an outside authority 

» decide matters of interpretation and that the Assembly should accept what- 
ever decision it may give, cannot be implemented except on the authority of 
a resolution of this Assembly. (Hear, hear.) The suggestion made in ‘this 
statement, if implemented without an affirmative resolution of this Ass mily, 
would detract from its sovereign powers and I have no doubt that Dr. Rajendra 
Prasad will resist such an attempt to his utmost. (Applause). 


] would, be-ore closing, refer only to one other aspect of this idea of the 
soveieignty of this Assembly. The task before the Assembly is not merely one 
of settling the constitution, it also includes deciding the method of its imple- 
mentation so far as India and her people are concerned. In other words, we 
have to take over power from those who are in possession of it: the method of 
that taking over of power will be one to be decided by this Assembly. The fact 


that His Majesty’ s Government c’aim to decide the mechanics of the transfer 
ready committed, does not, in mv 


of power, to which in substance they ar 
mbly so far as its task is con- 


‘ 


view. detract fro. thi sovereignty ()] this \ssi 
eerned. I do not wish to take any more of the time of this Asse ably. 

Sir, we are proud to have you as the permanent Chairman of this Assembly 
and we wish all success to you during vour term of office in that capacity. 
(Loud cheers). 


The Chairman (10 Sachenidananda Sirah Two of this ost er ent 


\Miembers of this House, our greatest phiiosonher and educat.onist, Sir Sarvapalh 
eee: ae and the highly distinguished admin‘strator, Sir N. Gopala- 
swamt Ayyangar, have addressed the House congratulating Dr. Raje::dra Prasad. 
wall the ‘y have inc‘dentally expressed their views on certain aspects of the 
question which Dr. Rajendra Prasad will be concerned with. I will now ask 
the other speakers who fol'ow to speak briefly mainly about Dr. Rajendra 
Prasad (laughter) and leave the Constitution to take care of itself. 

l will now call upon Mr. F. Anthony te ldress the House. 

Mr. F. R.. any (43 yer (Se ral Vin Ven DpOrars & Alen wil, it Wils 
1) a few tiilutes TC) thasat asked Whether | would iolmn 1 clving rat 
message OF Welcorne and coneratulations to DD Rajendra Prasad l very 
vladly and cordially aCoCce] i that invitati Ml. : 

sir, [ have not had the privilege of knowing Dr. Rajendra Prasad personally; 
but I have known of him and it is not necessary for me to comment on his 


qualifications and his id Iv-known very able record of work. The Office to 
which he has been unanimou isly elected is not only a unique and high office, 
but I believe it is equally onerous also. It wll be his continuing duty and 
care to hold the scales evenly between the different interests which go to make 

this creat country. W hat We require today in our leaders. more than any- 
thing else, Is to'erance. breadth of vVISion and liberality of outlook. ] ay heve, 
from what I have heard of Dr. Rajendra Prasad, that he is one of those leaders 
who possesses these qualities in a pre-em'nent degree. I believe also that it 
is the natural and fervent impulse of every Ind’an, irrespective of community, 
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to strive increasingly for the Increasing greatness of our mother country. 


(Applause). 1 also beiieve that Wiuiever cuilterence of language, of community 
or of social life that must imev-tably exist In a great country such as _ ours, 
leaders possessing the quality of liberuai..y and breadth of v.sion wil succeed 


ultimately in jOlning ail these differeut communities into one stream whici 
will carry on its course, surging forward irresistibly, enabling this country to 
take her place, her ri ‘ghtful place in the vanguard of the great nations of the 
world. finally, 1 believe l am expressing the consensus of opinion in this 
House when I express the belief that Dr. Jajendra Prasad _ will 
fill this high Office to which he has been elected not only with dignity, but 
with distinction. (Applause). 


Sardar Ujjal Singh (Punjab: Sikh): Mr. Chairman, Sir, 1 have very great 
pleasure in associat:ng myself with the chorus of tributes paid to Dr. Raje ndra 
Prasad on his unanimous eleetion to the Presidentship ot this Assembiy. Ln 
fact, l beheve ho better choice could have been nade for the Presideutship 
of this unique and historic Assembly. By his unparalleled service and sacri- 
fice, his learning, his ability, his gentleness and, above ail, his_ spotless 
character, he has become the idol not only of the people of Bihar but of the 
whole of India. I feel certain that this House will have a sense of satisfaction 


that with Dr. Rajendra Prasad in the Chair no limitations on the sovereignty 
of this Assembly will be allowed to be placed beyond those which we ve 
already accepted. A man of his unimpeachable honesty, character and humity 
eun command and, I feel certa’n, will command the confidence of one and 


In this House. [ know there is a party which is not present in this House 
today, but I can sav that even that party whose members may be called Dr. 
Rajendra Prasad’s political opponents, can rely upon his sound and good judg- 
ment and his impartiality in conducting the business of this House. Sir, I 
hope and trust that under his able guidance and inspiration this House will 
succeed not only in framing a constitution but establishing an indep:ndent and 
sovereign state of Indian Republic. I pray that-God may give him strength 
to carry on his onerous duties and heavy responsibilities as Food Member and 
as President of this unique and historic Assembly. 


The Chairman (Dr. Sachchidananda Sinha): I vey now request Lt.-Col. Sir 


Kan f shiwara Singh, \Inhar vadhirayja ot IT }harbh: anea ' o speak. 
The Hon’ " Maharajadhiraja Sir Kameshwara Singh of Darbhanga 
(Bihar eneral): Mr. Chairman, this is indeed a proud day for all of us. The 


accredited re present: tives of our countrymen have chosen Dr. Rajendra Prasad. 
an illustrious son ol India. to he the custodian of the dignity and power of 


this august Assembly. In doing so, they have paid the highest tribute ot 
onl, to his own greatness but also to our provinee whose bright®st jevel he 
happens to be. I rejoice et this recognition. His~character, ability, tact. 
scholarship, culture, services and sacrifices, and above all, his self-effaceinent 


in the canse of our motherland can never fail to attract people to him, and he 
commands as love, respect and admiration of even those who, strictly speaking 
cannot be deseribed as his political adherents. I salute him as one of those 
rare saints who are honoured by all even in their own homes. I realise that the 
task before him is stupendous. From bondage he shall have to lead this 
country to freedom. He shall have to help us to proceed on the right path and 
cross the innumerable hurdles that lie on our way. He shall have to protect 
us whenever there may be any encroachment on our rights and privileges from 
any quarter, and make everyone feel the force of his justice, impartiality and 
firmness. Knowing as I do his personal charm, devotion to duty, broad- 
mindedness, and other great qualities, I have no doubt that he will satisfac- 
torily manage the affairs of the high Office—perhaps one of the highest offices 
in the gift of the people of this country—in which he has been, by common 
consent, installed. May God grant him health and long life so that he may 
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; ies ¢ joy the it of his labours. Sir, 
successfully discharge his onerous duties and enjoy the fruit o 
I congratulate him, wish him luck, and hope that he will have the loyal 


co-operation of everyone o 
guidance for the achievement, by 


Swara). 
The Chairman (Dr. Sachchidananda Sinha): Dr. 


Dr. J. A. D’Souza (Madras: Genera!): Mr. Chairman, I join with pleasure 
in the chorus of congratulations to Dr. Rajendra Prasad on his elec- 


peaceful means, of our cherished goal, 


Joseph Alban D'Souza. 


gee Senet 
tion as the permanent Chairman of _ this historic Assembly. The 
temporary Chairman, Dr. Sachchidananda Sinha, with his keen oTasp 
of essentials, his happy diction and above all his — entrancing and 


fascinating humour has finished his work magnificently during the last 
two davs. He has navigated the good ship ‘“‘Constituent Assemblv”’ through 
the harbour, with waters none too easv. He has brought the ship on to the 
high seas of political constitution and handed it over to our permanent Chair- 
man. I have said high seas of political constitution. What these seas are 
soine to mean and what thev are go'ng to be, it is difficult for us at this stage 
to sav or to define. There is no doubt that’ the permanent Chairman has 
before him a role of a most responsible nature. 

I am and probably will always be an ardent believer in the true and good 
‘‘every cloud has a silver lining’. Clouds, varying in density, have 


old saying, , 
of the silver 


appeared over the constitution of this Assembly. Vet b: cause 
lining I am confident of the future of India, proximate and remote. 


Dr. Sachchidananda Sinha has stated that it wil! not be for those who succeed 
the first two speakers to refer to anything historical or constitutional. May I 
erave his permission to make one sionll reference 

May I submit that this Constituent Assembly and the work it has before 
it—the framing of a constitution for India. was presazed if not prophesied more 


than A hundred Veurs ago | sa presuged — Lita lot ‘prophesied beca ise 
a prophecy connotes something fave urab! to the prophet as well as to the 
people but presaging signifies a sort of warning. It was presaged more than a 
hundred years ago when Burke, referring to the imperial control of England 
over her Indian Empire. applied to ‘t the doctrine of trusteeshin. He doclared 
thit as Soon as the ehild India “OTTICS r age the trusteeship must en i 

The question therefore arises: tlas India not come oft age? Is India still 
a minor? When I cast a glance along the first benches of this great Assembly 
I note that there are great personalities who could play the role of a Churchill 


or a hoosevelt or a Stalin and not only play the role but even go one better. 
This is so fareas the top ranks of the citizenhood of India is concerned. What 
about the lowest ranks, the ryot in the villages? If our leaders were to go 
now to the ryot, who some years ago was steeped in abysmal ignorance in 
regard to his rights, privileges and needs, and speak to him of independent 
India, he would turn round and tel] them: ‘‘if you are unable to achieve this 
for us, we shall do so on our own’. He realises that it is due to him. He 
knows it is his birth-right. 

This Constituent Assembly, to my mind, is a celebration of India’s coming 
of age and as such it ought to be a subject matter over which a'l India, 
Hindus, Muslims, Sikhs, Christians. Parsees. Scheduled Classes and all, ought 
to join hands and work with one sole idea: of achieving independence as 
early and as soon as it possibly can be obtained. 


And in this work I am sure, the permanent Chairman we have _ selected 
wil! lead us and, help us. During the short period he has worked in the Interim 
Government he has already given us an earnest of his capability by his master- 
lv control of the food situation in Tndia. He has given us an earnest of the 


f us who have assembled here to work under his. 
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zeal and ability with which he will conduct the affairs of the great Assembly. 
On behalf of you all | wish our permanent Chairman health and energy in 
order to carry on with the stupendous work he has undertaken in accepting 
the Chairmanship of this Assembly. ' 

Sri V. 1. Munishwami Pillai (Madras: General): Mr. Chairman, | feel it a 
proud privilege to stand before this august Assembly and convey to you, Sir, 
the greetings and affectionate congratulations on your unanimous election to 
the Chairmanship of this sovereign body. I convey to you, Sir, on behalf of 
the 60 millions of untouchable classes, the tillers of the soil and hewers of 
wood, who have been in the lowest rungs of the ladder of political and economi- 
cal status of this country. It was in 1890, when one of our revered leaders of 
our Province sent an open letter to the Hon'ble Members of the House of 
Commons showing the helplessness of the untouchable classes but it was given 
to Mahatma Gandhi, Sir, in the year 1982 to chalk out in what way these 
coilmmunities could be helped. It was on that memorable oecasion, Sir, that 
I came in contact with you and came to know the sympathy you have 
towards these Scheduled Castes. From that time, Sir, 1 know, as a matter of 
fact and all those who represent the Harijans in this august Assembly will 
bear testimony to the great services you have done to these Harijan communi- 
ties. On behalf of these people, Sir, I. feel that the position to which you have 
been elected will give equat status in the sovereign body and see that what- 
ever constitution may be framed for this great continent, that the right place 
for the Harijans is given and I know vou will hold this position with great 
honour and dignity and do justice to these Scheduled Classes. so that they 
may be equal in all status with other communities. Sir, the 60 millions of 
untouchables form the backbone of Hinduism and I am sure, that in your 
deliberations in framing the constitution you will see that all the disabilities 
of the Harijans are taken note of and remedied in a manner that they may 
enjoy equal privileges in this great country. 

Khan Abdul Ghaffar Khan (N.-W.F.P.: Muslim): *{Mr. Chairman, Brothers 
and Sisters: I had no intention of taking part in the debates of this Assembly. 
You all know that I do not like making speeches and praising persons; but some 
of mv brethren have compelled me to sav something at this occasion. I 
congratulate Babu Rajendra Prasad on your behalf and on behalf of North- 
West Frontier Province for the great honour done to him by this House. 

I know Babu Rajendra Prasad well. People who happen to live together in 
prisons and in other places of pain and sorrow get good -opportunity to know 
each other., I am proud that I have lived a long time in prison with Babu 
Rajendra Prasad. I know him well. I know his habits and I can say that 
the greatest quality he possesses, and which every Indian should possess, is that 
his mind is free from communal bias. Unfortunately, people in India have 
different prejudices. You all know of Hindu food and Muslim food. Babu 
Rajendra Prasad is free from all prejudices. 

‘I feel with great sorrow the absence from this House of our Muslim League 
brethren. IT regret to sav that my Muslim brethren are displeased with the 
people of the North-West Frontier Province, especially with me. They say 
that IT am not with them. Many a time while travelling in the train I am told 
such things. I always tell them that I am always with Muslims, never 
separating myself for one moment from them. Where, however, they say that 
I am not with the League, I tell them that the League is a political party 
and it is not necessary that one should be with it. ° Every man is free to have 
his own opinion. No one should be compelled in ways which are employed 
these days. Everybody has a right to do what he honestly considers good for 
his country and people. Nobody has got the right to ask me why I am on. 
the side of the Congress. I admit that the people of the North-West Frontier 


Province are much behind you in literacy and in wealth. Our Province is a 
% 


*[ English translation of Hindustani speech begins. 
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small one while yours are larger but 1 can say that the people of the North- 


West Frontier Province, if not ahead, wre in no way behind you m muiiv 
things. , 

When we read the history of India prior to the advent of the British and 
compare it with the conditions prevalent now, 1 find the villagers of this 
once prosperous India steeped in poverty and want. One thing, which causes 


me great sorrow is that whenever we try to do something tor ‘the welfare of 


our countrymen, impediments are placed in our way. ‘The country and its 
people are being exploited and ruined. This has caused disappointment to the 
people of the North-West Frontier Province and they feel utterly helpless. 
We have been forced to think that we can do nothing for the good of this 
unfortunate country until we make it free. | desire to tell my Indian brethren 
why we are with (Mahatma) Gandhi. We believe that the Congress lg trying to 
ffee this country and that the Congress can remove the poverty of this country. 
We are with the Congress because we are tired of slavery. It is true that we 
are behind you in education but in the war of non-violence of 1942. only 
our Province fought it in non-violent ways. You all know we possess more 
Weapolis of violence than aly other part Ol] India and Vi tT we adopted non- 
violent methods. Why? There are many responsibl peop le present here and 
| see that even the Congress people are being swayvéd by violent feelings. That 
is why we walk the way of non-violence. Let us see what violence is and 
what is non-violence. I tell you that whether we are Hindus or Muslims we can 
win the people only by being non-violent because violence breeds hate and non- 
violence creates love. You cannot bring peace to the world by violence. One 
war will compel us to fight a second war more disastrous than the _ first. 
Violence begets hate in the minds of people. I am glad Babu Rajeodra Prasad 
believes in non-violence and J] am sure that, if he guides this House to tread 
the path of non-violence, he wil] guide it to success. Before I finish I desire 
to sneak briefiv to inv brethren in the House and to Babu Rajendra’ Prasad 
about our Province. J will not go into details. Our Province is the only 
Muslim Province which desires to end the British rule and drive them out of 


India. It is not easy to realize what difficulties, what hardships and what 
affliction will befall us. I, therefore, earnestly appeal to Babu Rajendra 
Prasad to keep this in miind, We cannot succeed mntil the road-blocks created 
by the British are removed from our wav. I hope mv prison friend, Babu 


. 
Rajendra Prasad, who has been elected the Chairman of this House and who 
loves us, will not forget our difficu'ties and help us to remove them. }’ 
The Chairman (Dr. Sachchidunanda Sinha f will now ask Mr. Poonacha 
from Coorg to speak for a few minutes. 
Mr, C. M. Poonacha (Coorg): Mr. Pre sident, su. | deem it a creat pleasure 
and OTe Atl honour to assoc late Qn, vselt with the sent ments expressed by the 


previ LOS S| eakers. (Coin Ing fro. 1) (0 rf, sir. Woll like ce COMVE' LO Vou, Dr. 
Rajendra Prasad, our respectiul felicitations on benalf of the people of Coorg. 
As President of the Indian National Congress, you have once visited our Pro- 
vince and extended to us good advice which wus a great fillip to us in our 
freedom movement. Sir, I do not intend making a long speech nut would 
like to eut it short and express Once aval Ii\y resp ctiul congrat ations to 
vou and trust that under your Chairmanship the efforts of this Assembly will 
be a complete success. Sir, I have done. (Cheers). | 

The Chairman (])r,. Sachchidananda Sinh: » A ‘i. V. Kamath will how 
kindly address the House. 

Mr. H. V. Kamath (C. P. and Berar: G I}: Mr. Chairman, Sir, will you 
perisit me to join In the chorus of tributes that lins flowed from all parts of this 
august Assembly? This Constituent Ass 'v is the first Assembly of its 
kind in India. On this oceasion. 1 happy and solemn, when we have 
elected to the hich offteo of por ( Cheirman, Deshratna Rajendra Pras.d, 


Hindustani speech ends 
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it is well for us to remember that we have come to this stage in our history 
through the united will and labours of the Indian nation, through the brave 
struggle and suffering of the Indiati National Congress under the | adership of 
Mahatma Gandhi, as well as by the heroic war waged by the ‘Azad Hind 
Fauj’’ under the leadership of Netaji Subhas Chandra Bose. It is not for me 
to dilate upon the qualities of head and heart of Deshratna Raiendra Prasad. 
He smbodien in himself the spirit of India, the spirit which has animated our 
sages and our rishis to preach the ancient gospel, the ancient but ever new— 


(sandtand nitya nutarih) the gospel of universalism: that spirit Deshratna 
Rajendra Prasad embodies in himself. When | look at him, I am reminded of 


4a poem ol Gurudev—Rabindra Nath ‘Tagore, wherein he says—' Give me the 
strength to make my love fruitful in service. Give me the strength to surrender 
my strength to thy will with love’. At this moment of our history we welcome 
Deshratna Rajendra Prasad to this high office. I pray to God Almighty that 
in His Grace abounding, He Tria endow Deshratna Rajendra Prasad with 
strength and health, with energy and fortitude to steer this barque of our 
Constituent Assembly -to the fair haven of peace, freedom aud harmony. 
Vriends, I have done. Before I conclude, I only want to say this that it 1s 
well for us to take to heart and to bear in mind the ancient mess 
Uttisthata jagrata prapya varannibodhata. 

‘‘Awake, arise and stop not till the goal is reached.’’ Jai Hind. 

The Chairman (Dr. Sachchidananda Sinha): Mr. Somnath Lahiri will now 
address the House. 

Mr. Somnath Lahiri (Bengal: General): Let me congratulate Dr. Rajendra 
Prasad on 17 election as pe rmanent Chairman of this House and I congratu- 
late him on behalf of the Communist Partv which I heave the honour to repre- 


sent. 

Well, Dr. Rajendra Prasad, when you happened to be the President of the 
Indian National Congress we, the Communists, noticed in you your patience, 
tolerance and vour eager desire to know the view-points of the other parties 
and other points of view. Well, Sir, 1 hope vou will continue to exercise the 
same qualities as the Chairman of this Assembly and will allow us facilities 
equal to that of anyone else to express our points of view fully. Sir, one 
great thing to remember is that British imperialism is still sovereign over us 
and whatever may be the colour of any member in this Assembly, ] am sure 
that everyone of us burns with the desire to be free, absolutely free, imme- 
diately from the clutches of British imperialism whi ch has sucked our blood 
for the last 200 years and which still retains its grip over us with its army, 
With its British Viceroy, with its white bureacracy, with its economic and 
financial strangleholds and _ with the aid of its allies—the Indian Native 
Princes. Well, Sir, some would expect vou to be non-partisan as the Chairman 
of the Assembly. I would not in the sense that you are a patriot, one of 
the tried patriots of this country and in the matter in which we have to 
assert our sovereignty, sovereignty not against a section of our own people, 
not by quarrelling over phrases of Sections and Committees but sovereignty 
against British imperialism, asserting our sovereignty by asking and compelling 
the British Viceroy to quit, by asking and compelling the British army , to 
quit. TI am sure we could declare our sovereignty here and, now by calling 
upon our people to wage a struggle and to begin that struggle by declaration 
from this august Assembly that we are free. we no longer recognize the 
authority of the British Government, of the British Viceroy, of the diplomatic 
words, ete. JT wish we could declare from this Assembly that we are not to be 
led by the illusions created by British imperialism and its Cabinet Mission plan 
regarding transfer of power. But I know that illusions die hard. I hope we 
will have vour help in dispelling those illusions and making the people of India 
again wage the most determined and united struggle against a Plan, a diabolical 
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Plan, which has already reduced us to become a laughing stock gf the world. 
We are already meeting under the dark pall of death and fratricidal warfare 
which has been the result of this Cabinet Plan......... 

The Ohairman (Dr. Sachchidananda Sinha): Mr. Lahiri, permit me to 
interrupt you. You may say something now about Dr. Rajendra Prasad. 
(Laughter). 

Mr. Somnath Lahiri: [| know that. That is exactly the point for which I 
have praised Dr. Rajendra Pr asad and hope he will extend to us the same 
consideration for placing our point of view as you would to any others, because 
it has always been our experience that when it comes to a question of 
our placing our views we are invariably asked to be brief. As a matter of fact, 
I have already been asked twice to be brief even before 1 got up to speak in 
this Assembly. However, I don’t mind that. What I would expect of Dr. 
Rajendra Prasad as permanent Chairman of this Assembly is to help us be d's- 
pelling our countrymen’s illusions, to help us te place our point of view in full, 
to throw away this Cabinet Mission’s Plan and all its award and avery 


else and be united and fight. 


The Chairman (Dr. Sachchidananda Sinha): Hon'ble Members will agree 
that J am not infallible. I shall therefore now call on Mr. Jaipal Singh to 
address you for a few minutes. He represents the aboriginal tribes of Chhota 


Nagpur. 

Mr. Jaipal Singh (Bihar: General): I thank you, Sir, fpr giving me an 
opportunity to speak as representative of the aboriginal tribes of Nagpur. I 
want to savy a few words in congratulating Dr. Rajendra Prasad, especially on 
behalf of the community I represent. So far as IT have been able to count, 
we are here only five. But we are millions and millions and we are the real 
owners of India. It has recent!v become the fashion to talk of ‘Quit India”, I 
do hope that this is onlv a stage for the real rehabilitation and resettlement of 
the original people of India. Let the British quit. Then after that, all the 
later-comers quit. Then there would be left behind the original people of 
India. We are indeed very glad that we have Dr. Rajendra Prasad as_ the 
permanent Chairman of this Assemblv. We feel that, as he belongs to a 
Province where there is, in the southern portion of it, the most compact abori- 
ginal area in the whole of India perhaps, that we, in presenting our case, will 
at least get svempathetic hearing from him. T do not wish to say anvthing about 
his merits. They are already too well know Let me therefore end bv saving 
that we hope that the rest of the House will, while Dr. Rajendra Prasad gives 
us his sympathy, also reciprocate with him. (Cheers). 


The Chairman (Dr. Sachchidananda Sinha): T shall now request Bulbul-i- 
Hind, the Nightingale of India, to address the House (laughter and cheers) 
not in prose but in poetry. | 


(Mrs. Sarojini Naidu then went up to the rostrum amidst acclamation.) 
Mrs. Sarojini Naidu (Bihar: General): Mr. Chairman. the manner of vour 
calling me is not constitutional. (Lauahter). 


The Chairman (Dr. Sachchidaranda Sinha): Order. order. No reflection on 
the Chair please! (continued laughter). 


— Sarojini Naidu: It reminds me of some lines of the Kashmiri poet who 
sald:— 


‘ | ) 7] , , , , , 
Pouihaul no qui pmriaiardl Pai 4 Papen ruharal,. 


- 2a , : . }.] 
handeen tahioat, ”y len rqinodg, SMa mubaral;’’ 


and today we are steeped in the rainbow coloured tints of speeches in praise of 
my great leader and comrade, Rajendra Prasad. (Cheers.) TI do not know how 
even poetic fancy can add vet another tint to the rainbow. So I will be modest, 


be 
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emulating the example of Rajendra Babu himself and confine myself, as a 


* woman should, to purely domestic issues. (Laughter), We have all been 


taken in the chariot of oratory by our great philosopher Sir Radhakrishnan who 
seems to have evaporated from the scene. (Ldauguter). 


Sir S. Radhakrishnan: No, no. 1 am here! (fenewed laughter). 


Mrs. Sarojini Naidu: He has poured very eloquent wisdom on us. And 
also all the other speakers representing different provinces, sects, religions, 
communities and the gentleman who is asking all of us to quit India after the 
British, tracing his claim to the original people of this land, have all spoken in 
their turn, and one thing they have all been unanimous is the question ot 
Rajendra Prasad himself. Some time ago 1 was asked to compress an epic into 
an epigram about Rajendra Prasad. 1 was asked to say a line sbout Rajendra 
Prasad, and I said that 1 could only do so if I had a pen of gold dipped in a pot 
of honey because al the ink in the world would not suffice to explain his 
qualities or adequately to pay tribute to his qualities. Very rightly one speaker 
reminded us, though I agree with one part of tt, that both the temporary Chair- 
man and the permanent Chairman were born in Bihar and that both have 
assimilated some of the qualities of the Great buddha who was born in binar. IL 
say that l agree on one point, not on the other. The point which I wish to agree 
with is that Rajendra Prasad has certainly descended spiritually from the great 
Buddha, the embodiment of compassion, understanding, sacrifice and love. 
Kor many years, I have been privileged to be associated with him. He is my 
leader, he is my comrade, he is my brother, but much younger brother. That I 
knew on lis birthday, | found that he is over tive whole years younger than I 
am—and therefore, I am in a position to give him my blessings as well as my 
tribute of praise. In this House where every one has said with conviction that 
he would be the guardian and the father of the House, I conceive him not as 
one with the flaming sword but an angel with the lily which wins victories over 
the hearts of men, because in him there is essential sweetness, that is part of 
his strength, there is essential wisdom, that is part of his experience, there 
is essential clarity of vision, creative imagination and creative faith that brings 
him very near the feet of Lord Buddha himself. I see gaps in this House and 
iny heart is sore because of the absence of those Muslim brothers to whose 
coming I am looking forward under the leadership of my old friend Mr. 
Muhammad Ali Jinnah. I think if any persuasion were necessary, if any fine 
wand of magic were necessary to bring them in, it would be the essential sweet- 
ness, the essential wisdom, the essential creative faith of Dr. Rajendra Prasad. 
[ am hoping and I believe I am right in hoping that my friend Dr. Ambedkar 
who is so bitter today will soon be one of the most cnighaia supporters of this 
Constituent Assembly in all its purposes and that through him his adherents 
of many millions will realise that their interests are as safe as the interests of 
more privileged people. I hope those that call themselves the origina] masters 
of this land, the tribal people, will realise that there 1s no distinction of caste, 
creed, ancient or modern, status in this Constituent Assembly. I hope the 
smallest minority in this ;ountry will, whether represented politically, or I do 
not know by what other means they may be represented,—I hope. they will 
realise that thev have a jealous, vigilant and loving guardian of their interests 
who will not permit the more privileged to encroach bv a hair’s breadth on their 
birth-right of equity and equal opportunity in this country. I hope also that 
the Princes of India, many of whom I count among my personal friends, who 
are so harried, so anxious, so uncertain or so afraid today, will realise that the 
constitution for India is a constitution for the freedom and emancipation of 
every human being in India, whether Prince or peasant. I want that realisation 
try, be earried home. and in no better manner, In no more conv ncing manner ean 
it be carried than through the guidance and guardianship of Dr. Rajendra 
Prasad. I have been asked to speak—for how long? But I believe that I must 
disprove the age-old proverb that woman has not only the last but the longest 
word. T have the last word not because I am a woman but because I am acting 
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to-day as the hostess of the Indian National Congress which has so_ gladly 
invited those who are outside its fold to come and participate with us in framing 
the constitution, that is to be the immortal charter of India’s freedom. 

Friends, I do not praise or commend Rajendra Prasad. I affirm that he is 
the symbol of India’s dest hy to-aay. hie will help uS In framing that churter 
that restores to cur Mother—our Mother still in fetters,—her rightful place as 
tcrchbearer of liberty, tove, and peace. 


Standing in the immemorial house with its roof of snow and walls of sea, 


Will rekindle he 3 lamp O} Wisdom 


once again in the history of humanity she 

and inspiration to illuminate the world on its onw ae march to freedom. So, 

will she be justified of her children and the children he justified of hey. 
Menibers, Lilie last 


The Chairman (Dr. Sachchidananda Sinha): Hon ble 
speaker has practica.ly closed me for all time together by declaring that she as 
a woman must have the last word, and many of you who are lawyers here know 
that there can be no last word after the last word. I shall therefore not detain 
you long. lf | choose to do so, 1 coulu hold \our atteiition bili 3S) | Hours 
of the next morning, for of all the people present here in this cre: eat gathe ring Nt 
am the one who has had the privilege, the great priviege, the greatest privilege, 
of knowing intimately Dr. Rajendra Prasad for a period of now 44 long years; 
since he passed his matriculation in the year 1902, and stood first in the first 
division in the whole of the Calcutta University of those days, extending from 
Assam to the Punjab and the North-West Frontier. I remember that when 
he passed the matriculation examination, standing first in the Calcutta Uni- 
versity, l wrote an editorial note in the Mind dustan Review (which L was then 
conducting, and which I am st'll conduct if ( 's). to the etfect that to 
a rian with the brilliant powers of Rajendra Pr sand nothin could be denied. 
I said, we may predict that he will one day be the President of the Indian 
National C ~ ag and white delivering the pre side ntial address, like Sir Narayan 
Chandavarkar at the previous veur’s session of ¢1 gress, held at lahore, 
will receive a communication from the Vic roy of India offering him a High 
Court Judgeship. That was what I predicted about him then. He has lived 
to be the President of the Indian National Congress more than once. But he 
has profoundly disappointed me by not being a High Court Judge. Why was | 
so anxious that he should be a High Court Judge? Beeause he would have 
handled properly the British bureaucracy on the executive side. with his inde- 
pendence of judgment ‘and trenchant criticism of their conduct. But if Dr. 
Raiendra Prasad has not been a High Court Judge. he has lived to be elect 7 t he 
permanent Chairman of the Constituent Assembly of India. And to-day it 1s 
my proud privilege now—the highest privilege I hoped to have achieved in ‘my 
lifo—of indueting him into the Chair (which I have so unworthi'y occupied for 
the last few days) as the first permanent Chairman of this Constituent Assembly. 
(Applause.) T now vacate this Chair, and T shall ask Dr. Rajendra Prasad, in 
the name of this vreat gatherine. to come and “pv this Chair which he so 


worthily deserves. 
(Cries of Inauilah 


, > 


VAT la! (] g la ads, lr i Rahu Findaha ] 


(The temporary Chairman, Dr. Sachchidananda Sinha, then, vacited the 
Chair. The Chair was then oceunied bv the Hon'ble Dr. Rajendra Pros d 
amidst acclamation). 

Acharya J. B. Kripalani (United Provinces: General): *{Mr. Ch 
have been many speech in English and I feel that I-should sneak in Hindi. 
[ spoke 17) Hindust: an) when | invited Dr. Sachchidananda Sinha to be our 
temporary Chairman. I now congratulate him on vour behalf. for performing 
his work so successfully. 

could not at first helieve that Dr. Sinha Was olde r than T. 
than him and I am proud of mv hair but Dr. Sinha’s hair are ‘a 
than mine’, 


‘irman, ther 


T am younger 
shade blacker 


a 


' English translation of Hindustani speech begins. 
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He called the meeting to order in a strong voice which did not at all show 
that he was older than us. ile conducted the whole proceedings with a zeal 
which may be called the fervour of youth. Sometimes, he gave short shriits to 
our amendments. Once he remarked on an amendment—'‘ | hope the good 
sense will prevail’ . 

This kept us silent, fearing that if we said anything, our good sense would 
be suspected. Thus he performed his work well and I congratulate him on it. 
[ hope he will sit with us in the House in the same spirit in which he conduct- 
ed the preliminary proceedings of the House. |* 

Mr. Chairman (The Hon ble Dr. ltajendra Prasad): |[ Brothers and sisters, 
pardon me if I say that 1 feel overwhelmed with the burden you have placed 
on my shoulders by cntrusting me with this niost important duty. By electing 
me for this high rank you have bestowed upon me an honour’ which is the 
highest honour for an Indian. Allow me to say that in this country of castes 
and creeds, you have, as it were, cast me out of your caste. Depriving me of 
a seat among yourselves you have compelled me to sit on a different Chair, 
and it does not end there. | beheve all of vou expect ine to do nothing tin this 
House which will show that I belong to a particular party or sect; you will 
expect that whatever I do here, will be done in a spirit of service to you all. I 
shall try to carry the honour conferred on me in a manner which will gladden 
the hearts of all of my brethren and my elder sister here, who have felicitated 
me at this occasion. I am aware that my path is beset with obstacles. The 
work of this Constituent Assembly ‘s most arduous. Various problems wil! 
come before it and it will be confronted with questions which will not yield 
easily to solution. I know I wi'l not be able to solve them but I have full 
confidence in you that vou will help me at each step w'th the same kindness 
and liberality with which you have elected me here. 

The Constituent Assembly is meeting at a most critical time. We all know 
that other constituent assemblies, whenever and wherever they met, were 
confronted with similar difficulties. They had algo to contend with internal 
differences which were placed before them with great vehemence. We _ also 
know that many of these constituent assemblies were held amidst strife and 
bloodshed; even their proceedings were conducted amidst quarrels and fights. 
In spite of all these obstacles those assemblies carried on their work to the end. 
Their members joined together and with courage, kindness, generosity, toler- 
ance and regard for one another’s feelings, framed constitutions which were 
then readily accepted by the people of the countries for which they wer» 
framed. Even at this time the people of those countries consider them their 
most valuable possession. There is no reason why our Constituent Assembly, 
in spite of the obstructions in its way, should not succeed in doing its work. 
[f we are sincere, if we respect each other’s opinion, we shall develop so much 
insight that we will not only be able to understand each others thoughts, but 
also he able to go deep to the root and understand each others real troubles. 
We will then function in a manner that no one will give no one cause to think 
that he has been ignored or that his opinion has not been respected. If this 
comes to pass and if this strength is born in us, I have full faith that in spite 
of all obstruction we will succeed in our work. 


This Constituent Assembly has come into being with a number of limita- 
tions, many of which we will have to bear in mind as we proceed. But, it 
must also be borne in mind that the Assembly is a sovere’gn body and is fully 
competent to conduct its proceedings in the manner it chooses to *o'low. No out- 
side power can meddle with its proceedings. T also believe that it is competent 
to break the ‘limitations attached to it at its birth. It should be our effort to 
cet free of these limitations and frame a constitution which will assure all men 
and women of this country, no matter of what religion, province or shade of 


Fnglish translation of Hindustani speech ends. 
+f English translation of Hindustani speech begins. 
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cpinion, that their rights are fully protected. If such an effort is made in this 
House and we succeed in it, | believe that it will be such a landmark 
in the history of the world that it will be hard to rival. 

it is also to be remembered and we, who are present in the House, cannot 
forget it even for a moment that many of the seats are vacant in this meeting. 
Qur brethren oi the Muslim Leugue ure not with us and their absence increases 
our responsibility. We shall have to think at each step what would they have 
done if they were here? We have to proceed keeping all these things in view. 
We hope they will soon come and take their piaces and share in the delibera- 
tions for framing a constitution for their country which will give it freedom, 
that they wil join us in our march for freedom. but if unfortunately these 
seats continue to remain unoccupied, it will be our duty to frame a constitu- 
tion which will ieave no room ior complaimi from anybody. 

We have been fighting for the freedom of our country for a long time. Tfhis 
Constituent Assembly has been brought into existence by three forces: First, 
the sacrifice of our patriots. Many men and women gave their lives, bore 
hardships and persecution and after hard and continuous struggles ushered in 
the present stage. Second, the history of the British nation; their seliishness 
and their generosity. Third, the present world conditions and serious situa- 
tion and the, forces that are raging in the world. Alli these combined together 
to bring into being our Constituent Assembly. These forces’ will continue 
functioning while we are proceeding with our work. It is quite possible that 
some of them may draw us to one side and others to the other side. I am, 
however, confident that success will be ours. I pray to God that he may give 
us foresight, so that we may understand each other’s mind, and that, united 
together, we may free our country. 

I thank my brothers and sisters who have congratulated me. I was over- 
whelmed with embarrassment and | wished, [ had not been present during their 
speeches. My particular thanks are due to Dr. Sinha who continued in the 
Chair and did not throw additional burden upon me at that time. I once 
more thank you all for the inspiring sentiments that have been expressed. I 
assure you that in the proceedings of this House, I shall freely give you what- 
ever strength God has bestowed upon me, whatever little wesdom hus been 
given to me and whatever experience of the world I have. In return I hope 
you will unstintingly give me the help that you can give me.]} 


Friends. I just want to suy a few words in English for the benefit of 
those of you who have not been able to follow my speech in Hindi. Hon’ble 
Members will not consider it ungracious on my part if I tell them that 
at the present moment I feel more overwhelmed by a sense of the burden of 
responsibility which they have placed on my shoulders thun by a sense of 
elation for the great honour which they have conferred upon me. I realize 
that the greatest honour which an Assembly like this could confer on any 
Indian, you have been pleased to confer on me, and I am not using merely the 


language of convention when I say that I appreciate it greatly and 1 am grate- 
ful to‘ vou for it. 

I know the difficulties which I shall have to face in the discharge of the 
heavy responsibilities which I have undertaken on your behest. JI know 


the work of the Constituent Assembly is beset with various kinds of obstacles, 
but I know too that in the discharge of thy duties, I can count upon your 
unstinted support and the same kind of generosity which you have exhibited in 
electing me to this high honour. Our Constituent Assemblv is meeting in 
difficult cireumstances. We see signs of strife in many places in this unfortu- 
nate land. But other countries too, when thev_ elected their constituent 
assemblies and asked them to frame a constitution for them, were faced with 
similar difficulties. We can take comfort in the fact that in spite of those 


ft English translation of Hindustani speech ends. 
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difficulties, in spite of the differences in view-points which exhibited them- 
selves with vigour, sometimes with trouble and turmoil, the assemblies were 
able, in spite of them, to frame constitutions which were acceptable to the 
people at large and which have become in course of time an invaluable heritage 
for the people in those lands, ‘There is no reason why we also should not 
succeed similarly. All that we need is honesty of purpose, firmness of deter- 
mination, a desire to understand each others view-point, that we shall do 
justice, that we shall behave as fairly, as squarely as possible towards every- 
one else—and with that determination, with that reSolve, I cannot see why 
we should not be able to overcome the obstacles in our way. Iam aware that 
this Constituent Assembly has been born with certain limitations placed on 
it from its very birth. We may not forget, disregard or ignore those limita- 
tions, in the course of our proceedings and in arriving at our decisions. But 
I know too that in spite of those limitations the Assembly is a self-governing, 
self-determining independent body with the proceedings of which no outside 
authority can interfere, and the decisions of which no one else outside it can 
upset or alter or modify. Indeed it is in the power of this Constituent 
Assembly to get rid of and to demolish the limitations which have been 
attached to it at its birth and I hope you, Ladies and Gentlemen, who have 
come here for framing a constitution for an independent and free India, will 
be able to get rid of ‘those limitations and to place before the world a model 
of a constitution that will satisfy all our people, all groups, all communities, 
all religions inhabiting this vast land, and which will ensure to everyone free- 
dom of action, freedom of thought, freedom of belief and freedom of worship, 
which will guarantee to everyone opportunities for rising to his highest, and 
which will guarantee to everyone freedom in all respects. 


I hope and trust that this Constituent Assembly will in course of time be 
able to develop strength as all such assemblies have done. When an organis- 
ation like this sets on its work it gathers momentum, and as it goes along it 
is able to gather strength which can conquer all difficulties and which can 
subdue the most formidable obstacles in its path. Let me pray and hope 
that our Assembly too will gather more and more strength as it goes along. 


It is a most regrettable thing that I find many seats unoceupied today in 
this Assembly. I am hoping that our friends of the Muslim League will soon 
come to occupy these places and will be glad and happy to participate in this 
great work of creating a constitution for our people, creating a constitution 
which according to the experience of all other nations of the world, 
which according to our own experience and which according to our 
own traditions and our own peculiar conditions, will guarantee to 
every one all that can be guaranteed, all that need be guaranteed and all 
that require to be guaranteed, and will not leave any room for any complaint 
from any side. I am hoping also that you all will do your best to achieve 
this great objective. 

Above all, what we need is freedom and as some one has said “‘Nothing is 
more valuable than the freedom to be free’’. Let us hope and pray that as a 
result of the labours of this Constituent Assembly we shall have achieved that 
freedom and we shall be proud of it. (Applause.) 


ELECTION OF THE COMMITTEE FOR RULES OF PROCEDURE 


Mr. Chairman: This brings us to the close of our proceedings for the day, 
but I will ask Hon’ble Members to bear with me for a minute or two. You 
will recollect that yesterday we decided to have a Committee for framing 
Rules, and 12 O’clock was the time fixed by which all nominations had to be 
put in. We had to elect 15 members. I find that nominations of only 15 
members have been put in. That obviates the necessity of having an election» 
by ballot, and I declare the following persons, who have been proposed, to be 


duly elected. 
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The Hon’ble Mr. Jagjivan Ram. 

Mr. Sarat Chandra Bose. 

Mr. F. R. Anthony. 

Diwan Bahadur Sir Alladi Krishnaswami Ayyar. 
Bakhshi Sir Tek Chand. 

The Hon’ble Mr. Rafi Ahmad Kidwai. 

Shrnmati G. Durga Bai. 

Dr. Joseph Alban D'Souza. 

The Hon’ble Diwan Bahadur Sir N. Gopalaswami Ayyangar. 
The Hon’ble Shri Purushottam Das Tandon. 

The Hon’ble Srijut Gopinath Bardoloi. 

Dr, B. Pattabhi Sitaramayya. 

Mr. K. M. Munshi. 

The Hon'ble Mr. Mehr Chand Khanna. 

Sardar Harnam Singh. 

They are declared duly elected to the Rules Committee. 


There is one thing more. On the first dav, Dr. Sinha, to save time and 
for the convenience of the members, did away with the process of hand shak- 
ing with every member. I would like to go round and meet every member 
before you all leave this place. | know there are many with whom it has been 


my privilege to work for vears. I know others with whom I have not been 
so intimately associated, but whose faces are known and in some eases names 
too. jut there are at least some whom I have not known and I would like 


to make their acquaintance today, if vou don’t mind. 

After that we disperse for the day. The House remains adjourned till 
Eleven of the Clock tomorrow morning. 

(Mr. Chairman went round and shook hands with all the members present). 

The Assembly therm adjourned till Thursday, the 12th December 1946, at 
Eleven of the Clock. 
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CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the 12th December, 1946 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi. at Eleven of the Clock, Mr. Chairman (The WHon’ble Dr. Rajendra 
Prasad) in the Chair. 


Mr. Chairman: If there are any Members who have not yet signed the 

Register, they may do sc now. 
(Nobody came forward.) 

it seems there is nobody who has not yet signed. We now proceed to the 
next item. The first item that we have is a Resolution by Pandit Jawahar Lal 
Nehru. I understand that there are some Members who feel that they have 
not had sufficient time to consider this important Resolution. There is no 
doubt that the Resolution is a very important one and I would not like any 
Member to feel that he has not had sufficient time to consider it fully. If the 
House so desires, I am prepared to adjourn this discussion till tomorrow. 


Hon'ble Members: Yes. 


Mr. Chairman: Then there is another matter in this connection in regard to 
which I should like the advice of the House. We have got a Rules Committee 
and its members should meet to prepare the Rules which they will place before 
us. They should have time separate from the general session of the Assembly. 
lf you agree, they will meet after this House is adjourned and we shall do as 
much as we can do. But if it cannot complete the work, the Rules Committee 
will have to meet tomorrow, and I would like to know whether the House 
would like to sit in the morning from 11 or in the afternoon because I would 
suggest that we should have one session only, either in the morning or after- 
noon, so that the Rules Committee may get the other half of the day for its 
work. If the House want the morning session, then we ean meet in the 
morning. 


Some Hon’ble Members: We want morning sessions. 
Some Hon’ble Members: Afternoon sessions. 


Mr. OQhairman: I am afraid in this matter it is difficult for me to come to a 
decision. I have to trouble the members to raise their hands—those who 
weuld like the morning sessions may please raise their hands. 


(More members raised their hands in favour of the morning session.) 


It seems the morning session is preferred by a large number of people. We 
shall have the session at 11 tomorrow morning concerning this Resolution and 
in the afternoon we may have, if necessary a meeting of the Rules Committee. 
If any Members have got any amendment to the Resolution to move, I would 
request them to hand over the amendments to the Secretary in the course of 
the day and we shall take up the discussion tomorrow. The Secretary will 
take care, if possible, to circulate the amendments also to Members. 


An Hon’ble Member: Are we sitting on Saturday ? 
Mr. Chairman: I think we should be sitting on Saturday. That is my view 


but that is er’¢°'r in the hands of the House. I think we will be sitting on 
Saturday toc | 
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he Hon’ble Pandit Hirday Nath Kunzru (United Provinces: ig 
think we should not meet on Saturday. Let us have a day off for quiet. 
cussions of the problems between ourselves. 

Shri Sri Prakasa (United Provinces: General): I think we should not aie 
on Sundays and that should be sufficient for quiet discussions for Pangie 
Hirday Nath hunzru. x 

Mr. Chairman: \\Ve shall consider that tomorrow. So far as the House am 
concerned, I think we have to adjourn now till Ll A.M. tomorrow and I woll | 


like the Members of the: Rules Committee to meet say half-an-hour later. 
the meantime we shall fix up some room where they shall meet. 

The House stunds adjourned till 11 a.M. to-morrow. 

Dr. Sir Hari Singh Gour (UC. P. and Berar: General): It seems to me th: 
it will serve a useful purpose it the Hon’ble Mover of the Resolution formally 
mioves and expresses his views to enable the Members here to understand the 


full import of the Resolution, so that we can frame amendments accordingly 
and these can be taken up to-morrow or the day after. 


Mr. Satyanarayan Sinha (Bihar: General): The House has already beeuw 
adjourned. 


Mr. Chairman: Sir Hari Singh Gour has suggested that the Resolution 
might be moved by the Mover today who in his “speech could explain his own 
point of view so that the other Members may be in possession of that and the 
discussion might take place tomorrow. I[ had myself at first thought of that 
but then I felt that the Members would like to consider the whole thing to- 
morrow. 

Seme Hon’ble Members: Tomorrow. 

Mr. Chairman: There seems to be a difference ef opinion and | do not like 
(Oo take a vote on this an especially as I have already declared the House 
ady urned, So We shell nos adjourn The House st: ands adjourned till to- 
morrow. 11 O'Clock. 

The Assembly then adjourned till Eleven of the Clock, on Friday, the 15th 

lecember, 1946. 
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CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 13th December, 1946 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
= oa of the Clock, Mr. Chairman (The Hon’ble Dr. Rajendra Prasad) in 
the air. 


RESOLUTION RE: AIMS AND OBJECTS 


Mr. Chairman: Pandit Jawahar Lal Nehru will now move the Resolution 
which stands in his name. | ‘ 

The Hon’ble Pandit Jawahar Lal Nehru (United Provinces: General): 
*[Mr. Chairman, this Constituent Assembly has now been in session for some 
days. It has done much formal business, but more is yet to be done. We 
haye been cutting our way and c!ear-ng the ground on which we intend to erect 
the edifice of a constitution. Itp however, seems proper that before we pro- 
ceed further we should clearly understaud where we are going and what we 
intend building. It is apparent that on such: occasions details are unneces- 
sary. In building, you will, no doubt, use each brick after mature considera- 
tion. Usually, when one desires to construct a building, one must have a plan 
for the structure, that one wishes to erect and then collect the material required. 
For.a long time we have been hav'ng various plans for a free India in our minds, 
but. now, when we are beginning the actual work, I hope, you will be at one with 
me whev I say, that we should. present a clear picture of this plan to ourselves, 
to the people of India and to the world at large. The Resolution that I am 
placing before you defines our aims, describes an outline of the plan and points 
the way which we are gong to tread. | 

You all know that this Constituent Assembly 1s not what many of us wisned 
it. to be. It has come into being under particular conditions and the British ~- 
Government has a hand in its birth. They. have. attached to it certain’ copdi- 
tions. We accepted the State Paper, which may be called the foundation of 
this Assembly, after serious deliberations and we shall.endeavour to, work with 
its limits. But you must not ingore the souree from which this _ Assembly 
derives its strength. Governments do not come into being by State Papers. 
Governments are, in fact, the expression of the, will of the people. We have 
met here today because of the strength of the people behind us and we shall £0 
as far as the people—not of any party or group but the people as a whole—shall 
wish us to go. .We should, therefore, always keep in mind the passions that lie 
in the hearts of the masses of the Indian people and try to fulfill them. — ,, 


I am sorry there are so, many absentees. Many members who, have ‘a right 
to come and attend the meeting are not here to-day. ‘This, in one ¢ ae, 
increases our responsibility. We shall have to be careful that we do nothing 
which mav cause uneasiness in others or goes against any principle. We do 
hope that those who have abstained, will soon join us in our deliberations, since 
this Constitution can only go as far as the strength behind it can push it: .1t 
has ever been and shall always be our ardent desire to see the people of India 
united together so that we may frame a constitiition which will be actentable 
to the masses of ‘the Indian people.. It is, at the same time, manifest that when 
a great country, starts to adyance, no party or group can stop it. This House, 


—_ | ——— anaummernans te a 
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[The Hon’ble Pandit Jawahar Lal Nehru] 
although it has met in the absence of some of its members, will continue func- 
tioning and try to carry out its work at all costs. 

The Resolutiom that I am placing beiore you is in the nature of a p'edge. It 
has been drafted after mature deliberation and efforts have been made to avoid 
controversy. A great country ‘s sure to have a lot of controversial] issues; but 

_ we have tried to avoid controversy as much as possible. The Resolution deals 
with fundamentals which are commonly held and have been accepted by the 
people. I do not think this Resolution contains anything which was outside the 
limitations laid down by the British Cabinet or anything which may be disagree- 
abie to any Indian, no matter te what party or group he belongs. Unfortunately, 
our country is ful] of differences, but no one, except perhaps a few, would 
dispute the fundamentals which this Resolution lays down. The Resolution 
states that it is our firm and solemn resolve to have a sovereign Indian republic. 
We have not mentioned the word ‘republic’ till this time; but you will well 
understand that a free India can be nothing but a republic. 


On this occasion, when the representatives of the Indian States are not pre- 
sent, I desire to make it clear how this Resolution will affect the Indian States. 
It has also been suggested, and the suggestion may take the form of an amend- 
ment laying down that since certain sections of the House are not present, 
the consideration of the Resolution may be postponed. In my opinion, such 
an amendment is not in keeping with the spirit of the times, because if we 
do not approve the first objective that we are placing before ourselves, before 

_ our country and before the world at large, our deliberations wil] become meaning- 
less and lifeless, and the people will have no interest in our work. Our intention 
regarding the States must be clearly understood. We do desire that all sections 
of India shou'd willingly participate in the future Indian Union but in what 
way and with what sort of government rests with them. The Resolut’on does 
not go into these details. It contains only the fundamentals. It imposes 
nothing on the States against their will. The point to be considered is how 
they will join us and what sort of adm'‘nistration they will have. T do not wish 
to express mv personal oninion on the matter. Nevertheless I must say that 
no State can have an administration which goes against our fundamental prin- 
ciples or gives less freedom than obtaining in other parts of India. The 
Resolution does not concern itself with what form of government thev wil! have 
or whether the present Rajas and Nawabs will continue or not. These things 
concern the people of the States. It is quite possible that the people may like 
to have their Rajas. The decision will rest with them. Our republ’c shall 
include the whole of India. If a part within it desires to have its own type of 
adm'nistration. it will be at liberty to have it. 


I do not wish that anything should be aded to or substracted from the 
Resolution. It is my hope that this House will do nothing that may appear 
in Papers, so that, at no time, should people, who are concerned with these pro- 
blems but who are not present here, be able to say that this House indulged 
in irregular talk. 

I desire to make it clear that this Resolution does not go into details. It 
only seeks to show how we shall lead India to gain the objectives laid down in it. 
You will take into consideration its words and J hope you will accept them; but 
the main thing is the spirit behind it. Laws are made of words but this 
Resolution is something higher than the law. If you examine its words like 
lawvers vou wil] produce only a lifeless thing. We are at present standing 
midway between two ears; the old order is fast changing, yielding place to the 
new. At such a juncture we have fo give a live message to India and to the 
world at large. Later on we can frame our Constitution in whatever words we 
please. At present, we have tc send out a message to show what we have 
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resolved to attempt to do. As to what form or shape this Resolution, this 
declaration will ultimately take, we shall see later. But one thing is, however, 
certain: it is not a law; but is something that breathes life in human minds. 


I hope the House will pass the Resolution which is of a special nature. I 
is an undertaking with ourselves aud with the mill‘ons of our brothers and sisters 
who live in this great country. If it is passed, it will be a sort of pledge that 
we shall have to carry out. With this expectation and ‘n this form, I place it 
before you. You have copies of it in Hindustani with you. 1 will therefore not 
take more of your time to read it one way, or, I will, however, read it in English 


and speak further on it in that language. |* 


I beg to move: 

(1) This Constituent Assembly declares its firm and solemn resolve to proclaim India 
as an Independent Sovereign Republic and to draw up for her future governance @ 
Constitution ; 

(2) wHEREIN the territories that now comprise British India, the territories that now 
form the Indian States, and such other parts of India as are outside British India 
and the States as well as such other territories as are willing to be constituted into 
the Independent Sovereign India, shall be a Union of them all; and 

(3) WHEREIN the said territories, whether with their present boundaries or with such 
others as may be determined by the Constituent Assembly and thereafter according 
to the Law of the Constitution, shall possess and retain the status of autonomous 
Units, together with residuary powers, and exercise all powers and functions of 
government and administration, save and except such powers and functions as are 
vested in or assigned to the Union, or as are inherent or implied in the Union or 
resulting therefrom; and | 

(4) WHEREIN all power and authority of the Sovereign Independent India, its constituent 
parts and organs of government, are derived from the people; and 

(5) WHEREIN shall be guaranteed and secured to all the people of India justice, social, 
economic and political: equality of status, of opportunity, and before the law; 
freedom of thought, expression, belief, faith, worship, vocation, association and 


action, subject to law and public morality; and 
(6) WHEREIN adequate safeguards shall be provided for minorities, backward and tribal 
areas, and depressed and other backward classes; and 


(7) wHEREBY shall be maintained the integrity of the territory of the Republic and its 
sovereign rights on land, sea, and air according to justice and the law of civilised 


nations, and 


(8) this ancient land attains its rightful and honoured place in the w d and make its — 
full _ willing contribution to the promotion of world peace and the welfare of 
mankind.”’ : 


Sir, this is the fifth day of this first session of the Constituent Assembly. 
Thus far we have laboured on certain provisional and procedural matters which 
are essential. We have a clear field to work upon; we have to prepare the 
ground and we have been doing that these few days. We have still much to 
do. We have to pass our Rules of Procedure and to appoint Committees and 
the like, before we can proceed to the real step, to the real work of this Consti- 
tuent Assembly, that is, the high adventure of giving shape, in the printed and 
written word, to a Nation’s dream and aspiration. But even now, at this stage, 
it is surely desirable that we should give some indication to ourselves, to those 
who look to this Assembly, to those millions in this country who are ookir up 
to us and to the world at large, as to what we may do, what we seek pegs Be, 


whither we are going. It is with this purpose that I have placed this 
tion before this House. It is a Resolution and yet, it is something much more 
than a resolution. It is a Declaration. It is a firm resolve. It is a ledge 
and an undertaking and it is for all of us I hope a dedication. And I wish this 


- 


House, if I may say so respectfully, should consider this Resoluti ot i 

ou 1 é ution 

spirit of narrow legal wording, but rather to look at the spirit behind that” pa 
lution. Words are magic things often enough, but even the magic of w 
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sometimes cannot convey the magic of the human spirit and of a Nation's 
passion. And so, I cannot say that this Resolution at all conveys the passion 
_ that lies in the hearts and the minds of the Indian people today. It seeks very 
“feebly to tell the world of what we have thought or dreamt of so long, and what 
we now hope to achieve in the near future. It is in that spirit that 1 venture 
to ‘place this Resolution before the House and it is in that spirit that I trust the 
House will receive it and ultimately pass it. And may I, Sir, also, with all 
Tespect, sugeest to vou and’ to the House that. when the time comes for the 
“passing of this Resolution let it be not done in the formal way by the raising of 
hands, but much more solemnly, by all of us standing up and thus taking this 
pledge anew. 


The House knows that there are many absentees here and many members 
who have a right to come here, have not come. We regret that fact because 
we should have liked to associate with ourselves as many people, as many 
representatives from the different parts of*India and different groups as possible 
We have undertaken a tremendous task and we seek the co-operation of all 
people in that task; because the future of India that we have envisaged is not 
confined to any group or section or province or other, but it comprises all the 
four hundred million people of India, and it is with deep regret that we find 
some benches empty and some colleagues, who might have been here, absent. 
I do feel, I do hope that they will come and that this House, in its future stages, 
will have the benefit of the co-operation of all. Meanwhile, there is a duty cast 
upon us and that is to bear the absentees in mind, to remember always that 
we are here not to function for one party or one group, but always to think of 
India as a whole and always to think of the welfare of the four hundred millions 
that comprise India. We are all now, in our respect ve spheres, partymen, 
Selonging to this or that group and presumably we shall continue to act in our 
respective parties. Nevertheless, the time comes when we have to rise above 
party and think of the Nation, think sometimes of even the world at large of 
which our Nation is a great part. And when I think of the work of this Consti- 
tuent Assembly, it seems to me, the time has come when we should, so far as 
we are capable of it, rise above our ordinary selves and party disputes and think 
of the great problem before us in the widest and most tolerant and most 
effective manner so. that, whatever we may produce, should be worthy of India 
as a whole and should be such that the world should recognise that we have 
functioned, as we should have functioned, in this high adventure. 


There is another person who is absent here and who must be in the minds of 
many of us today—the great leader of our people, the father of our Nation 
(applause)—who has been the architect of this Assemblv and all that has gone 
before it and possibly of much that will follow. He «& not here because, in 
pursuit of his ideals, he is ceaselessly working in a far corner of India. But I 
have no doubt that his spirit hovers over this place and blesses our undertaking. 


As I stand here, Sir, I feel the weight of all manner of things crowding around 
me. We are at the end of an era and possibly very soon we shall embark upon 
a new age; and my mind goes back to the great past of India, to the 5,000 years 
of India’s history, from the very dawn of that history which might be considered 
almost the dawn of human history, till today. All that past crowds around 
me and exhilarates me and, at the same time. somewhat oppresses me. Am I 
worthy of that past? When I think also of the future, the greater future IT hope, 
standing on this sword’s edge of the present between this mighty past and the 
mightier future, [ tremble a little and feel overwhelmed bv this mighty task. 
We have come here at a strange moment in India’s historv. I do not know 
but I do feel that there is some magic in this moment of transition from the old 
to the new, something of that magic which one sees when the night turns into 
day and even though the day may be a cloudy one, it is day after all, for when 
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the clouds move away, we can see the sun later on. Because of all this I find a 
little difficulty in addressing this House and putting all my ideas before it and 
| feel also that in this long succession of thousands of years, I see the mighty 
figures that have come and gone and I see also the long succession of our com- 
rades who have laboured for the freedom of India. And now we stand on the 
verge of this passing age, trying, labouring, to usier in the new. I am sure 
the House will feel the solemnity of this moment and will endeavour to treat. 
this Resolution which it is my proud privilege to place before it in that solemn | 
manner. I believe there are a large number of amendments coming before the 
House. I have not seen most of them. It is open to the House, to any member 
of this House, to move any amendment and it is for the House to accept it or 
reject it, but I would, with all respect, suggest that this is not a moment for us 
to be technical and legal about small matters when we have big things to face, 
big things to say and big things to do, and therefore I would hope that the House 
woul! consider this Resolution in this big manner and not lose itself in wordy 
quarrels and squabbles. 


I think also of the various Constituent Assemblies that have gone before and. 
of what took place at the making of the great American nation when the fathers 
of that nation met and fashioned out a constitution which has steod the test, 
of so many years, more than a century and a half, and of the great nation which 
has resulted, whieh bas been built up on the basis of that Constitution. My 
mind goes back to that mighty revolution which took place also over 150 years 
ago and to that Constituent Assembly that met in that gracious, and lovely 
city of Paris which has fought so many battles for freedom, to the difficulties, 
that that Constituent Assembly had and to how the King and other authorities. 
came in its way, and still it continued. The House win remember that when . 
these difficulties came and even the room for a meeting was denied to the then 
Constituent Assembly, tiey betook themselves to an open tennis court and met: 
there and took the oath, which is called the Oath of the Tennis Court, that they 
cont nued meeting in spite of Kings, in spite of the others, and did not disperse | 
till they had finished the task they had undertaken. Well, I trust that it is 
in that solemn spirit that we too are meeting here and that we, too, whether. 
we meet in this chamber or other chambers, or in the fields or in the market- 
place, will go on meeting and continue our work till we have finished it. 


Then my mind goes back to a more recent revolution which gave rise to a 
new type of State, the revolution that took place in Russia and out of which has 
arisen the Union of the Soviet Socialist Republics, another mighty country 
which is playing a tremendous part in the world, not only a mighty country but 
for us in India, a neighbouring eountry. 


So our mind goes back to these great examples and we seek to learn from. 
their success and to avoid their failures. Perhaps we may. not be able to avoid , 
failures because some measure of failure is inherent in human effort. ‘Neverthe- | 
less, we shall advance, I am certain, in spite of obstructions, and difficulties, | 
and achieve and realise the dream that we have dreamt so long. In this olu- 

tion which the House knows, has been drafted with exceeding care, we di oes ; 
to avoid saying too much or too little. It is difficult to frame a 
this kind. If you say too little, it becomes just a pious si yr and Lor} 
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more. If you say. too much, it encroaches on the. functions of, 
going to draw up a constitution, that is, on the functions of this 
Resolution is not a part of the constitution we are going to sig dy 
not be looked. at as such. This House has perfect freedom om to 
Constitution and when others. come into this House, ‘they will 
freedom too to fashion that constitution. This Resolution 
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between these two extremes and lays down only certain ‘indices ia T 
do believe, no group or party and hardly any individual] in India can 
We say that it is our firm and solemn resolve to have an fndepuhdent heed 
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republic. India is bound to be sovereign, it is bound to be independent and it is 
bound to be a republic. I will not go into the arguments about monarchy and 
the rest, but obviously we cannot produce monarchy in India out of nothing. 
It is not there. If it is to be an independent and sovereign State, we are not 
going to have an external monarchy and we cannot have a search for some local 
monarchies. It must inevitably be.a republic. Now, some friends have raised 
the question: ‘“‘Why have you not put in the word ‘‘democratic’’ here. Well, 
I told them that it is conceivable, of course, that a republic may not be demo- 
cratic but the whole of our past is witness to this fact that we stand for demo- 
cratic institutions. Obviously we are aiming at democracy and nothing less 
than a democracy. What form of democracy, what shape it might take is an- 
other matter? The democracies of the present day, many of them in furop; 
and elsewhere, have played a great part in the world’s progress. Yet it may be 
doubtful if those democracies may not have to change their shape somewhat 
before long if they have to remain completely democratic. We are not going 
just to copy, I hope, a certain democratic procedure or an institution of a so- 
called democratic country. We may improve upon it. In any event whatever 
system of Government we may establish here must fit in with the temper of our 
people and be acceptable to them. We stand for democracy. It will be for this 
House to determine what shape to give to that democracy, the fullest democracy, 
{I hope. The House will notice that in this Resolution, although we have not 
used the word ‘democratic’ because we thought it is obvious that the word 
‘republic’ contains that word and we did not want to use unnecessary words 
and redundant words, but we have done something much more than using the 
word. We have given the content of democracy in this Resolution and not only 
the content of democracy but the content, if I may say so, of economic demo- 
cracy in this Resolution. Others might take objection to this Resolution on the 
ground that we have not said that it should be a Socialist State. Well, I stand 
for Socialism and, I hope, India will stand for Socialism and that India will go 
towards the constitution of a Soc:alist State and I do believe that the whole world 
will have to go that way. What form of Socialism again is another matter for 
your consideration. But the main thing is that in such a Resolution, if, in 
accordance with my own desire, I had put in, that we want a Socialist State, 
we would have put in something which may be agreeable to many and may 
not be agreeable to some and we wanted this Resolution not to be controversial 
in regard to such matters. Therefore we have laid down, not theoretical words 
and formulae, but rather the content of the thing we desire. This is important 
and I take it there can be no dispute about it. Some people have pointed out 
to me that our mentioning a republi® may somewhat displease the Rulers of 
Indian States. It is possible that this may displease them. But I want. to 
make it clear personally and the House knows, that I do not believe in the 
monarchical system anywhere, and that in the world today monarchy is a fast 
disappearing institution. Nevertheless it is not a question of my personal belief 
in this matter. Our view ‘n regard to these Indian States has been, for many 
vears. first of all that the people of those States must share completely in the 
freedom to come. It is quite inconceivable to me that there should be different 
standards and degrees of freedom as between the people in the States and the 
people outside the States. In what manner the States will be parts of that 
Union, that is a matter for this House to consider with the representatives of 
the States. And I hope in all matters relating to the States, this House will 
deal with the real representatives of the States. We are perfectly willing, I 
take it, to deal in such matters as appertain to them, with the Rulers or their 
representatives also, but finally when we make a constitution for India, it must 
be through the representatives of the people of the States as with the rest of 
India, who are present here. (Applause). In any event, we may lay down or 
agree that the measure of freedom must be the same in the States as elsewhere. 
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It is a possibility and personally I should like a measure of uniformity too in 
regard to the apparatus and machinery of Government. Nevertheless, this is a 
point to be considered in co-operation and in consultation with the States. 
{ do not wish, and | imagine this Constituent Assembly will not like, to imposs 
anything on the States against tieir will. If the people of a particular State 
desire to have a certain form of administration, even though it might be 
monarchical, it is open to them to have it. The House will remember that even 
in the British Commonwealth of Nations today, Eire is a Republic and yet in 
many ways it is a member of the British Commonwealth. So, it is a conceiv- 
able thing. What will happen, I do not know, because that is partly for this 
House and partly for others to decide. There is no incongruity or impossibility 
about a certain definite form of administration in the States, provided there is 
complete freedom and responsible Government there and the people really are 
in charge. If monarchical figure-heads are approved by the people of the State, 
of a particular State, whether I like it or not, I certainly will not like to interfere. 
So I wish to make it clear that so far as this Resolution or Declaration is con- 
cerned, it does not interfere in anv way with any future work that this Consti- 
tuent Assembly may do, with any future negotiations that it may undertake. 
Only in one sense, if you like, it limits our work, if you call that a limitation, 1.e., 
we adhere to certain fundamental propositions which are laid down in this 
Declaration. Those fundamental propositions, I submit, are not controversial 
in any real sense of the word. Nobody challenges them in India and nobodv 
ought to challenge them and if anybody does challenge, well, we accept that 
challenge and we hold our positon. (Applause). 


Well, Sir, we are going to make a constitution for India and it is obvious 
that what we are going to do in India, is going to have a powerful effect on the 
rest of the world, not only because a new free independens nation comes out 
into the arena of the world, but because of the very fact that India is such a 
country that by virtue, not only of her large size and population, but of her 
enormous resources and her ability to exploit those resources, she can imme- 
diately play an important and a vital part in world affairs. Even today, on 
the verge of freedom as we are today, India has begun to play an important part 
in world affairs. Therefore, it is right that the framers of our Constitution 
should always bear this larger international aspect in mind. 


We approach the world in a friendly way. We want to make friends with 
all countries. We want to make friends, in spite of the long history of conflict 
in the past, with England also. The House knows that recently I paid a visit 
to England. I was reluctant to go for reasons which the House knows well.’ 
But I went because of a personal request from the Prime Minister of Great’ 
Britain. I went and I met with courtesy everywhere. And yet at this psycho- 
logical moment“in India’s history when we wanted, when we ‘hungered for 
messages of cheer, friendship and co-operation from all over the world, and 
more especially from England, because of the past contact and conflict between 
us, unfortunately, I came back without any message of cheer, but with a large 
measure of disappointment. I, hope that the new difficulties that have arisen, 
as every one knows, because of the recent statements made by the British’ 
Cabinet and by others in authority there, will not come in our way and that® 
we shall yet succeed in going ahead with the co-operation of all of us here and 
those who have not come. It has been a blow to me, and it has hurt me that 
just at the moment when we are going to stride ahead, obstruetions were placed 
in our way, new limitations were mentioned which had not been mentioned pre- 
viously and new methods of procedure were suggested. I do not wish to 
challenge the bona fides of any person, but I wish to say that whatever the legal 
aspect of the thing might be, there are moments when law is a very feeble reed 
to rely upon, when we have to deal with a nation which is full of the passion for 
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freedoti.. Most of us here during the past many years, for a generation or more, 
have often taken part in the struggle for Inaia’s freedom. We have gone 
througii the valley of the shadow. We are used to it and if necessity arises, we 
shall go through it again. (Hear, hear). Nevertheless, through all this long 
period, we have thought of the time when we shall have an opportunity, not 
merely to struggle, not merely to destroy, but to construct and create. And 
now, when it appeared that the time was coming for constructive effort in a free 
India to which we looked forward with joy, fresh difficulties are placed in our 
way at such a moment. It shows that, whatever force might be behind all this, 
people who are able and clever and very intelligent, somehow lack the imagi- 
native daring which should accompany great offices. For, if you have to deal 
with any people, you have to understand them imaginatively; you should 
understand them emotionally; and of course, you have also to understand them 
intellectually. One of the unfortunate legacies of the past has been that there 
has been no imagination in the understanding of the Indian problem. People 
have often indulged in, or have presumed to give us advice, not realising that 
India, as she is constituted today, wants no one’s advice and no one’s imposition 
upon her. The only way to influence India is through friendship and co- 
operation and goodwill. . Any attempt at imposition, the slightest trace of 
patronage, is resented and will be resented. (Applause). We have tried, I 
think honestly, in the last few months in spite of the difficulties that have faced 
us, to create an atmosphere of co-operation. We shall continue that endeavour. 
But I do very much fear that that atrnosphere will be impaired if there is not 
sufficient and adequate response from others. Nevertheless, because we are 
bent on great tasks, I hope and trust, that we shall continue that endeavour and 
I do hope that if we continue, that we shall succeed. Where we have to deal 
with our own couitrymen, we must continue that endeavour even though in our 
opinion some countrymen of ours take a wrong path. For, after all, we have 
to work together in this country and we have inevitably to co-operate, if not 
today, tomorrow or the day after. Therefore, we have to avoid in the present 
anything which might create a new difficulty in the creation of that future which 
we are working for. Therefore, so far as our own countrymen are concerned, 

we must try our utmost to gain their co-operation in the largest measure. But, 

co-operation cannot mean the giving up of the fundamental ideals on which 
we have stood and on which we should stand. It is not co-operation to 
surrender everything that has given meaning to our lives. Apart from that, as 
I said, we seek the co-operation of England even at this stage which is full of 
suspicion of each other. We feel that if that co-operation is denied, that will 
be injurious to India, certainly to some extent, probably more so to England, 

and to some extent, to the world at large. We have just come out of the Worid 
War and people talk vaguely and rather wildly of new wars to geome. At such 

a moment this New India is taking birth-renascent, vital, fearless. Perhaps it is 

a suitable moment for this new birth to take place out of this turmoil! in the 

world. But we have to be clear-eyed at this moment,—we, who have this 

heavy task of constitution-building. We have to think of this tremendous pros- 

pect of the present and the greater prospect of the future and not get lost in 

seeking small gains for this group or that. In this Constituent Assembly we 

are functioning on a world stage and the eyes of the world are upon us and the 

eves of our entire past are upon us. Our past is witness to what we are doing 

here and though the future is still unborn, the future too somehow looks at us, 

[ think, and so, I would beg of this House to consider this Resolution in this 

mighty prospect of our past, of the turmoil of the present and of the great and 


Re that is going to take place soon. Sir, I beg to move. (Prolonged 
Cheers). : 


Mr. Chairman; Shri Purushottam Das Tandon will second the Resolution. 


| 
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The Hon’ble Shri Purushottam Das Tandon (United Provinces: General): 
*(Mr. Chairman, | fully support the Kesolution moved by my brother Pandit 
Jawahar Lal Nehru. Today’s session of the Constituent Assembly is an histe- 
rical occasion. After centuries such a meeting has once more been convened 
in our couutry. It recalls to our mind our glorious past when we were free and 
when assemblies were held at which the Pandits met to discuss important affairs 
of the country. It reminds us of the Assemblies of age of Asoka. We aave 
dim impressions of those days before our eyes. We are also reminded of 
Assemblies of other countries such as, America, France and Russia. Our 
Constituent. Assembly will be remembered with those others which met 
to frame the constitutions of other free nations. We have met here to frame 
a’ constitution which will show to thé world that India is determined. to: live’ 
honourably not in isolation but as a part of the world. It will co-operate with 
other countries and help them in their difficulties and assist them in all those 
affairs which make for the general progress of the world. We hope that what 
we are doing today will be a historic event which will be counted among those 
great events which have helped in the progress. of the world. 


India has been under the sway of the British for the last 150 years. We 
do not wish to go into things against which we have continuously raised our 
voice ever since the advent of the British Raj. We will not at present speak 
of the injuries done to Ind‘a during’ this one and a half ceatury. They not only 
deprived us of our freedom but also created’ disinifvy among us. We aré not to 
go into these things today. We, however, cannot ignore the struggle and 
sacrifices of our leaders. In the beginning our leaders demanded freedom by 


“passing resolutions with explanations and subm tting them to the Government. 


We were subjected openly to high-handedness and. the Government were every- 
where openly favouring the British. We earnéstly appealed to our rulers to 
treat us with justice. Our leaders referred them to their high ideals, to the 
ideals of Burke and Mill. Trey were steeped in British ideals and they hoped 
that the British would do them justice and give them freedom: That time is 
now gone. Our experience has shown us that freedom cannot be had by requests 
and appeals and that drastic steps are unavoidable. The pages of our history 
show that new movements were started and open opposition began to be offered 
to the Brit’sh. The movement of 1905-6 helped our country to ascend a few 
rungs higher on the ladder of progress. At that time our brave Bengali leaders 
and youths did acts which will be written in golden letters in our history. We 
forged ahead. Our national leader, Mahatma Gandhi, appeared in the field of 
polit’cs and changed the methods of our struggle. He taught us new ways and 
we started afresh. British laws were not only openly defied but were also 
openly contravened without minding the dire consequences which were likely to 
follow such action. Thousands of our people broke the laws and went to jails. 
The pictures of those, who gave their lives or lingered for years in prisons, stand: 
before our eves. The more recent movement—the movement of 1942—is, in 
fact, the creator of this Assembly. This movement played a most important 
role in making the British Government call this Constituent Assembly. It 
opened a new field for our further advanée. The eyes of the British Government” 
were opened and the world was confronted with the fact that the British Govern- 
ment could no longer stay in India. Other countries did not help us openly. 
We have, however, to admit that in addition to the expression of our strength, 
which is the main thing which will carry us towards our goal, we were helped 
by powers which are today engaged in uniting the world. The world has seen, 
that oppression perpetrated in its remotest corner, has far-reaching repercussions 
involving the oppressor’s countrv and its neighbours. This has been proved. 
the last two world wats. Now the great leaders of the world are thinking of 


means to save the world from the ravages of a third world war. They desire 
*[ English translation of Hindustani speech begins: 
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to make it a paradise, to turn it into a place where no more wars will be 
fought, no more human blood will be shed, where no great distinction will 
exist between the rich and the poor, where everybody will get food and ameni- 
ties, where people will be allowed to live according to their ideas, where every 
child has a rgiht to be educated, where ideals will become noble and 
nobler and where spiritual ties will grow between the sons of man. Wise 
people are trying to bring out laws which will extricate the world from the 
slough in which it is at present wallowing and which will give equal rights 
to all countries. The time is swiftly changing and world forces are contributing 
towards these new ideas. We, too, living in this world cannot escape them. 
We ardently welcome the new forces which have always been the basis of 
our high hopes. It can be particularly said about India that its people have 
always considered the whole of mankind as one family and the whole world as 
one country. The best people among us never made any distinction between the 
people of the world. Many foreigners came to our country. We received them 
with open arms. We never practised the policy, which some countries have 
adopted against the people of our country. Our history shows that we welcomed 
all those who came from other countries and gave them whatever help they 
needed, assisting them to stay in our country. How did the people of England 
first come to this country? ‘Tiheyv found here protection and refuge. There have 
been quarrels and strifes; but on the whole our history shows that we have always 
protected human rights. We do not consider it right to divide brother from 
brother nor do we make any distinction in their political rights. We have. no 
doubt, had and still have shortcomings: and we cannot ignore them. 


Our past history urges us to go forward. We have to reach the point where 
we may place the ideal of equality not only before our own country but before 
the world at large. On this historical occasion it is quite natural that our 
thoughts dwell on our past history and to the events, which occurred in our 
country; On our struggles, our sacrifices and help that we have received from 
other nations which have brought us here togethe: and we must tke strength 
from them. We have come here to frame a constitution which will give our 
country peace and tranquillity. We aim at giving equality to each and every 
inhabitant of our motherland. 


The Resolution placed before you to-day has equality as its underlying theme. 
The different sections of the country have been given autonomy and India as 
a whole remains one with full sovereignty. We shall stand united in affairs 
which demand our unity. The one important thing in the Resolution is the 
recognit'on of India as a free country. Our country is one and yet we shall give 
full freedom to its various sections to have for themselves whatever administra 
tion they liked. The present division of our country into provinces may change. 
We shall do justice to all communities and give them full freedom in their 
social and religious affairs. 


There is an amendment to the Resolution asking tor a postponement of its 
consideration until such time as the Muslim League joins the Assembly. We 
should not ignore the fact that for every action there is a proper time. If we 
postpone the Resolution today, when will it again come before us? We are not 
certain as to when the League would come in. We have gathered together 
to-dav; should we disperse without doing anything? Should we not have at 
least an objective for our future proceedings? Should we go away after merely 
appointing a Procedure Committee? Our brethren advise us to postpone the 
consideration of the Resolution to some other time. If they wanted not to do 
anything in the absence of the Muslim League, why have they met here at all? 

We do want the Muslim League to co-operate with us; but can we contri- 
bute to the present aims and aspirations of that body? We _ shall try our 
utmost not to hurt the cause of the Muslim League: and. T point out to vou 
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that the Resolution takes note of this fact. ‘There are many of us who are 
against giving residuary powers to the provinces. Personally, 1 wouid oppose 
the grant of residuary powers to the provinces in the best interests of my 
country, especially in view of the conditions prevalent in the provinces owing to 
this Hindu-Musim problem. We all know waat has happened in Bengal and in 
other provinces. Residuary powers and political rights, which may conduce to 
unity and progress in the country, should lie with the Centraj or l’ederal Govern- 
ment. The Kesolution, however, gives residuary powers to the provinces 80 
that the Muslim League may not say that we have done in their absence what 
as we pleased. Moreover, the State Paper issued by the Cabinet Mission, which 
is the foundation of the Coustituent Assembly, also said that the residuary 
powers should go to the provinces. We accepted it in the hope that this will 
enable the Muslim League to work with us. We went as far as we could to 
make the Muslim League co-operate with us; nay, I would rather say, we 
want farther than was needed, because the Muslim League aims at certain 
objectives which are absolutely against our objectives and this will cause a 
lot of trouble in the future. For the sake of securing Muslim League's co- 
operation we have been accepting many things against our ideals. We should 
now put a stop to that and should not ignore our fundamental principles for the 
sake of coming to an agreement with the Muslim League. I am opposed to the 
postponement of the Resolution, and I am sure, the House realises the import- 
ance of this Resolution. Constituent Assemblies in other countries began with 
their objectives before them. If you postpone this Resolution. what will the 
world think? When they hear of this Resolution they would think that India 
was going to be free; that the fight of ‘Quit India’ ayainst the British started 
by Indians in 1942, was being won. This Resolution wrfl lend a great importance 
to your cause of freedom, and its postponement, -I think, is not expedient. 


There are other amendments to the Resolution. It has been clearly pointed 
out in the Resolution that power shall entirely vest in the people. Some mem- 
bers suggest to substitute ‘working people’ for ‘people.’ I am opposed to this. 
The word ‘people’ means all the people. I am myself a servant of the farmers. 
To work with them is my highest glory. The term ‘people’ is comprehensive 
and contains all the people. It is, therefore, my opinion that no adjective 
should be attached to it. There are amendments asking for universal compul- 
sory education and so on. These are petty matters. Times have changed. 
Provincial Governments have enacted laws to enforce these things. For the 
nonce, we should concentrate on larger issues. All these amendments are non- 
essential and should not: be moved. 


As I have already said we have got this of making a constitution after passing 
through many ordeals. We obtained some privileges in 1985. We continued 
the fight until we came to 1942. Now, as a result of these struggles, we have 
gathered here to frame a constitution and we do not yet know what wil! be the 
result of our efforts. Our path is still full of obstructions. Our friends in 
London send us their advice. Sir Stafford Cripps, while speaking of certain 


principles, advises us to accept the formula that the majority should frame ‘ts. 


own constitution, while the minority should also have the right to have its safe- 
guards against any obstructions from the majority. I am sorry to say, though 
Sir Stafford professes to help us, h‘s real aim is to erect obstacles in our way. 
The history of our relations with the British show that Hindu-Muslim differences 


are purely a British creation. 


The differences on which the British harp upon have been created by them. 


They were not in existence before their advent. Hindus and Muslims had a 


common civilization and lived amiacbly. Can the British say that the situation — 


now obtained in Ind‘a is not of their creation and is not backed by them? ‘Those 


oe 


who are opposing us under the instigation of the British are our brethren and 


we certainly desire their co-operation; but. in order to have them on our side, 
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we cannot sacrifice these basic principles to which we have been wedded till 
now and which go to make a nation. Sir Stafford warns us of civil war and 
advises us. to co-operate with each other to avoid it. No patmot would; like 
civil war and shedding the blood ot his own countrymen. Congress has 
always; tried to unite all the sections of the population to fight for the 
freedom of their country. Our leaders have never indulged in communal 
bickerings. Congress is the only body in which Hindus, Muslims, Parsees, 
Jains and Buddhists can unite. In politics it refuses to recognize any difference 
on account of religion. To say that such and such sections be separated from 
the country on religious basis. is no religion but pure politics—politics which 
destroy the unity of a country. We ask Sir Stafford and other British leaders: 
“If a hundred years or, for that matter, twenty years ago, the right of separate 
elections were given to different sects of vour country what sort of Govern- 
ment you would have had today?’’ Aga'n, we ask America: ‘‘if the right of 
separate elections was given to different communities and Christian sects of 
your country, would you have had the same form of government as you now 
have? Would you not have had continuous civil wars in your countries?’’ The 
possibility of civil war in our country has been created by the brit sh Govern- 
ment. Tie British Government is playing the old game. The Cabinet's State- 
ment shows the same mentality. The interpretation given by them stresses 
the point that the different groups of the Indian Federation shall have full 
power to frame whatever constitution they liked for them. They say, as they 
said before, that a province will have full option to remain in a group or not; 
but at the same time they qualify this statement with conditions which 
preclude the possibility of-a province using that right. You tell a province that 
it was free to remain in a group or not but at the same time you say that all 
the people of a group should join together to frame its constitution. The 
North-West Frontier Province will have to attach itself to the Punjab, Sind and 
Baluchistan, and Assam to Bengal. Their constitutions will be framed by ‘B’ 
& ‘C’ groups. The group consisting of Punjab, Sind and Baluchistan wi!l frame 
constitutions for N.-W. F. Province, and Bengal for Assam. Is _ it honest? 
You say that a province has the right to go out of a group but you frame a 
constitution that precludes its going out of it. In the Cabinet Mission's State 
ment, it was clearly said that a province will have option to join a group. Th> 
option to go out is given at the end of the Statement. The meaning of the 
first part is that at the time of the formation of groups a province will have 
free option to be in the group or not. We understood it as such and so_ the 
Congress accepted it; but now it is said that a province has no option even 
at the time of formation of groups to remain out of its group nor does it have 
the right to frame its constitution. It will be framed by the delegates of the 
whole group. This means that we should accept the division of India and 
deliver the N.-W. I’. Province and Assam into the hands of persons who openly 
assert that they are out to divide India into two parts. If civil war is unavoid- 
able, let it come. We cannot be coerced to do a wrong thing by threats of 
civil war. It is quite possible that civil war may occur in a corner of India 
and we may have to fight the British, too. They threaten us with civil war; 
but the fact is that they are sowing the seeds of civil war among us. They 
wish that we should fight so that they may rule over us. I feel pained when 
I say these things. I have a great regard for the British people. They are 
far advanced in the field of pol'tics and they are wise and freedom-loving. We 
have learnt many things from them. I have not a trace of hatred in my mind 
for them. I was happy that a new era had dawned in England, that the 
Government had passed to the Labour Party who would reverse the old policy. 
For the last hundred years the policy of the British Government had been one 
of selfishness and cunning towards countries, while in their own country they 
are very liberal and have a great regard for each other. For the benefit of 
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their own people they consider it expedient to coerce and exploit other people. 
It was expected that with the advent of this new government and the defeat 
of the old Toties. their policy would be entirely reversed and the foreign policy of 
England would be based on honesty but I am disappointed to see that some of 
the recent stateménts aimed only at creating a breach among the people of 
india. 


I admit that the Congress had. come into the Assembly by accepting the 
Cabinet Mission’s Proposals but I want to point out that: Constituent Assembly 
after meeting mav adopt an altogether a different course. In France. people 
met on the invitation of King Louis. When they saw they could not do what 
they wanted to do. they began their own procedure. The King who had called 
them for granting him money, seeing their intentions, wanted to disperse them 
but they refused to disperse. Our Constituent Assembly has met on the 
invitation of the British Government but we are free to carry on. the work as 
we please. Some of us were egainst the Congress participation. in this Assemb- 
ly. They were afraid of British tactics. The Congress, however, had full 
confidence in itself. My humble voice was also for coming into the Assembly 
I believed in the power and determination of my colleagues. The occasion was 
not to be lost. If we could not succeed on account of obstructions from the 
British Government we shall at least show the world the sort of constitution 
we want. Our Chairman in his speech made many good points. I was elated 
to hear him sav that we would not subject ourselves to limitations laid down 
hy the Brit'sh Government. 


In this House we cannot accept the British Government’s P:oposals to «<'ivide 
India into sections and to give the right of framing constitution for provinces 
into the hands of persons who are bent upon dividing India. I do not like to 
say these- things but I feel it my duty to say that the British Government 
shows a lack of honesty in assertions which it makes on behalf of the Muslim 
League. 


Somebody has rightly said that the League was the British Government’s 
Front (morcha). Pandit Nehru said the other day in the Congress that the 
League members who had come in the [Interim Government were acting as the 
King’s Party. Tle fact is that the League is beng duped by the British 
Government. ‘they are our countrymen and our brethren and we are always 
prepared to come to an agreement with them. Today the British are using them 
as their morcha from behind which they are throwing arrows upon us. We 
know the British arrows and we have to protect ourselves. In the Constitution 


that we would frume, we would try to save ourselves from these arrows. In 
doing so, if we have to fight the British and their proteges, we are prepared to do 


so. We are sure we will surmount al] obstacles. It is the time of our trial. 
When success comes nearer a host of difficulties crop up. When yogis begin to 
ascend higher in their yogas they are beset by apparitions, spectres and evil 
spirits. They threaten them and try to dupe them. We are nearer the success 
and many evil spirits have arisen to make us deviate from our purpose. It is 
our duty that we should neither fall to their machinations or should we feel 
afraid of them. 


In framing the Constitution we should remember that whatever plans of 
progress we make, we should never yield to the proposal of dividing India: 
India should remain one. Thus, protecting our past civilization, we may proceed 
forward and take the greatest part in bringing peace to the world. 


Mr. Chairman: The Resolution has been moved and seconded. I have receiv- me 


ed notice of a large number of amendments. I think I have got more 
40 amendments already before. me and therefore I do not think it 
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to give any more time for giving notice of more amendments. I think all who 
wanted to put in amendments have already done so, taking into consideration 
‘the number of amendments. 

It is now 1 o’clock and I think we may rise. But before we rise, I desire 
to point out to the House that from the next day, I may have to do the unpleasant 
duty of imposing some sort of time-limit on the speakers. This being the first 
day, I did not like to interfere and I allowed the speakers to have full time. 


Tomorrow being Saturday, I would not like that the House should meet. It 
is not as if I am laying down a rule that we shall not meet on Saturdays. We 
are not meeting this Saturday for the reason that we are meeting in the Rules 
Committee and I want the Committee’s work to be finished as soon as possible. 
So. to allow the Members of the Committee full time tomorrow, we are not 
meeting here. We meet on Monday, and on Monday we shall meet in the 
afternoon from 3 o’clock, not in the morning. The House stands adjourned to 


8 o'clock on Monday. 
The Assembly then adjourned till 8 p.m. on Monday, the 16th December, 


1946. 
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CONSTITUENT ASSEMBLY OF INDIA 
Monday, the 16th December, 1946 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Three of the Clock (afternoon), Mr. Chairman (The Hon'ble Dr. 
Rajendra Prasad) in the Chair. 


contd. 


RESOLUTION RE: AIMS AND OBJECTS 

Mr. Chairman: We proceed now with the further discussion of the Resolution 
moved on the 13th December. The:number of amendments is very large but 
I understand that some of them will not be moved. I call upon Dr. Jayakar 
to move his amendment 

The Right Hon’ble Dr. M. R. Jayakar (Bombay: General): Mr. Chairman 
and friends, before I move my amendment I would like to say a few words to 
tender my congratulations for the excellent speech which Pandit Jawahar Lal 
Nehru made in moving the Resolution. Its lucidity, modesty and gravity were 
very ‘mpressive and as I listened to it, my thoughts went back to the old days 
when, a few yards from here, under the guidance and the leadership of his 
distinguished father, we carried on legislative fights which, viewed back from 
the dignity of the present Assembly now, seem to be so diminutive and unreal. 
I always considered Pandit Motilal Nehru a very fortunate man in the sense 
that he had two children, each of whom has become very distinguished after 
his death—(cheers)—Pandit Jawahar Lal Nehru, the guiding soul of the present 
Assembly, and that distinguished lady whom we are waiting to receive after 
her achievement at the U. N. O. at New York. - 

Before I read the terms of i amendment to the Resolution I would like to 
remove a few misunderstandings which have arisen about its purposes. Many 
distinguished and loving friends have come and said to me, in all earnestness, 
that I ought not to move this Resolution. I would like to remove all mis- 
understandings about my reasons in moving this amendment. It was said that 
it will divide this Assembly, which is bad tactics at the present moment. When 
vou hear my speech I hope you will agree that my motion is not intended to 
nor is it likely to cause a division in the sense these frends meant. Some others 
said that I was deliberately appeasing the Muslim League. I see no harm in 
that, if it is necessary for the purpose of making successful the work of this 
Assembly. One friend went the length of saying that I am _ supporting 
Mr. Churchill of all people in the world, the one person whom I tried to expose 
in my cross-examinution at the Round Table Conference Committee. There 
is no possibility of my supporting Mr. Churchill by any means. Some friends 
touched me to the quick by saying that all my life, having been a champion of 
Hindu interests, I now propose to support and placate the Muslims. In reply 
I said that I saw no conflict between the two. Because I support Hindu interests 
it.does not mean that I should trample on what I consider the just rights of an- 
other community. My real purpose in moving this amendment is to save the 
work of this Assembly from frustration. I fear that all the work we shall be 
doing here is in imminent danger of being rendered infructuous. I am anxious 
that the work of th's Constituent Assembly should not be made futile and in- 
effective by our neglecting one or two difficulties which lie in our way. One 
friend said: ‘You have been elected on the Congress ticket’. I recognise the 
generosity of that step and when the invitation came I accepted it at some 
personal inconvenience; but if the obligation of that step means that my services, 


( 69 ) 


+ 
70 CONSTITUENT ASSEMBLY OF INDIA [l6éra Desc. 1946 


[The Right Hon’ble Dr. M. R. Jayakar| | aga 
which you have a right to demand at every step, must always pose’ ul e form 
of popularity, then 1 am afraid it is not possible. I am here to ren . sialon 
much co-operation and service as 1 can, but | cannot guarantee that such service 
will always be, in a form, popular with you. It may sometimes assume a paln- 
ful form, e.g., of asking your attention to some pitfalls and difficulties in the 
way. | 

The points which I make are two-fold, Sir. One is a pi rely legal point _ 
after putting it in brief, I shall leave it to you, Sir, in the Chair and to t e 
Constitutional Adviser whom I have known for the last 10 years as a man of 
zvreat cousitutional knowledge, rectitude of behav-our and stern independen Cc. 
It is an advantage, if | may say so, from my place here that we have got the 
assistance of a person like Sir B. N. Rau and I have no doubt that the wr 
which I am putting before you, Sir, today will receive his best attention. I do 
not want to raise this as a point of order but I am now raising it as indicating a 
legal difficulty in our way. I have no doubt that in the time which you have at 
your disposal you will consider it very carefull) and give such decision on it ae 
you choose. The point which I propose to ruise is that: in this preliminary 
meeting of the Constituent Assembly at this stage no question like laying down 
the fundamentals of the Constitution can be considered. That the Resolution is 
intended to lay down the fundamentals of the Constitution, even Pandit Jawahar 
Lal Nehru has admitted. It is « very vital resolution and it lays down the essen- 
tials of the next Constitution. If you examine it, a cursory glance will reveal 
to vou that the several things which are mentioned here, are fundamentals of 
the Constitution. For instance, it speaks of a Republic; of a Union; it talks 
of present boundaries, and the status of Provincial Authorities; Residuary 
powers, all powers being derived from the people, minorities rights, fundamental 
rights—all these can be accurately described as fundamentals of the Constitution. 
My point is that within the limits of the power which the Cabinet Mission’s 
Statement of 16th May accords to this preliminary meeting, it cannot validly 
lav down any fundamentals, however sketchy they may be, of the Constitu- 
tion. That must wait until after we meet in the Sections and the Provincial 
Constitutions have been prepared. At that stage, the two other partners, the 
Muslim League and Indian States, are expected to be present. At our present 
preliminary meeting our work is cut out and limited by express terms which 
I shall presently read out to you and those express terms do not include the 
preparation or acceptance of the fundamentals of the Constitution which must 
await until we reach that stage which I have just mentioned. We are no doubt 
a sovereign body as you, Sir, very rightlv remarked but we are sovereign within 
the limitations of the Paper by which we have been created. We cannot g0 
outside those limitations except by agreement and the two other parties being 
ahsent. no agreement can be thoucht of. Therefore. we are hound hv those 
limitations. Of course, if the idea of some people is to ignore those limitations 
altogether and convert this Constituent Assembly into a force for gaining politi- 
cal power, irrespective of the limitations of this Paper, to seize power and thereby 
create a revolution in the country, that is outside the present plan, and I have 
nothing to say about it. But as the Congress has accepted this Paper in its 
entiretv, it is bound by the limitations of that Paper. If you will just permit 
me a few minutes to read to you the relevant parts of the Paper... . . 

Mr. Kiran Sankar Roy (Bengal: General): Mr. Chairman. on a point of 
order. T would like to know whether Dr. Javakar is raising a point of order 
or moving his amendment. If he is raising a point of order, we feel, Sir, that 
that point of order should be disposed of first before he can proceed to move 
his amendment. 

Mr, Chairman: I think Dr. Jayakar has said that he is not raising a point 
of order, but he is pointing out the difficulties in the way of accepting this 
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Resolution, and I take it that he is proceeding in that way. As I understand it, 
he is not raising a point of order. 


Dr. B. Pattabhi Sitaramayya (Madras: General): May I take it, Sir, ag 
this is a motion for adjournment of the consideration of the Resolution, as 
make it out to be? | 

Mr. Chairman: | don’t think it is a motion for adjournment either. He 
wants the Resolution to be discussed, but wishes to place before the House his 
own point of view with regard to the advisability or otherwise of the ammo 
at this stage, and in doing so he points out certain difficulties in the way 0 
accepting it. 

Dr. B. Pattabhi Sitaramayya: May I respectfully suggest that he does not 
want us to proceed with the consideration of this subject. It is clear from the 
wording of his amendment. I invite your attention to the wording, Sir. 


Shri Mohan Lal Saksena (United Provinces: General): On a point of order. 
Under the Assembly rules, the mover of an amendment has to move his 
amendment before he makes his speech. 1 would suggest that Dr. Jayakar 
should be asked to move his amendment before he goes on to make his speech. 


The Right Hon’ble Dr. M. R. Jayakar: Well, I will read the amendment. 
I wanted to save your time by a few minutes. This is the amendment: 
“This Assembly declares its firm and solemn resolve that the Constitution to be prepared 
by this Assembly for the future governance of India shall be for a free and demo- 
cratic Sovereign State; but with a view to securing, in the shaping of such a consti- 
tution, the co-operation of the Muslim League and the Indian States, and thereby 
intensifying the firmness of this resolve, this Assembly postpones the further 
consideration of this question to a later date, to enable the representatives of 
these two bodies to participate, if they so choose, in the deliberations of this 
Assembly. ”’ 
In substance, my amendment means that the further consideration of this 
tesolution should be postponed to a later stage,—the stage of Union constitu- 
tion-making at which, I take it, the Indian States and the Muslim League are 
expected to be present. I am not raising this as a point of order, but I am 
raising it as a difficulty which we have to get over before we proceed to a con- 
sideration of this question, and this is an argument for the purpose of postponing 
the further discussion of this question. I am merely pointing out the legal 
difficulty in the way of this Constituent Assembly adopting this Resolution at 
this preliminary meeting. Therefore the point I am making is that our power 
to transact our business at this stage of a preliminary meeting is limited. It 
is limited by express words and those limitations being accepted by us, this 
Assembly has no power at this stage to adopt any fundamentals of the Consti- 
tution. I would inyite your attention, Sir, to a few paragraphs in the State 
Paper. I shall begin with Clause 19. Sub-clause (i) mentions the way the 
representatives of the several bodies are to be elected. Then follows Sections 
‘A’, ‘B’ and ‘C’. Then comes the note about Chief Commissioners’ Provinces, 
etc. I shall leave that out. Then comes sub-clause (ii) which relates to the 
States. Then comes sub-clause (iii) which says that ‘‘representatives thus 
chosen’, i.¢., the Hindus, Muslims and the Negotiating Committee for the States, 
(I will leave the Negotiating Committee out for the moment) ‘‘shall meet at New 
Delhi as soon as possible’. We have met. Then comes the preliminary meeting 
which is the meeting we are holding today. That it is a preliminary meeting 
cannot be disputed. In this connection, I may ask your attention to the letter of 
invitation, dated the 20th of November, which you received from the Viceroy to 
attend here this meeting. There it is described as the ‘‘first’’ meeting. There- 
fore this is the preliminary meeting mentioned in sub-clause (iv). Then let 
us see what this preliminary meeting is entitled to do: 


‘‘A preliminary meetine will be held at which (1) the general order of business will he 
decided (2) a Chairman and other Officers elected and (3) an Advisory Committee 
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(see paragraph 20 below) on rights of citizens, minorities and tribal and excluded 
areas set up......" 
I understand that this is soon going to be done. Apart from this, there is not 
@ word there about passing either the essentials or the fundamentals or even a 
sketchy outline of any constitution. 

Sri K. Santhanam (Madras: General): 
Hon'ble Member’s argument is correct, the first sentence of his amendment is 
as much not within the power of this Assembly as the original Resolution by 
Pandit Jawahar Lal Nehru. 

The Right Hon’ble Dr. M. R. Jayakar: | think having regard to the difficulty 
which one finds in hearing from a distance, it will be more convenient if after 
my speech is ended all objections to it mev be raised by members walking up to 
this rostrum. It will be more easy to hear them at that time and nothing is 
going to happen in the meantime. I am not going to engage you very long. 
Whatever objections you may have to urge against my speech, they may be 
presented by members coming here and I shall then reply to them if I am 
given a chance, instead of members now interfering. Therefore, my submission, 
right or wrong, is that the powers of the preliminary meeting are limited to 


On a point of order, Sir. If the 


these steps. 

Mr. Chairman: Order, order. 

Sri K. Santhanam: My point of order is that if the Hon'ble Member's argu- 
ment is correct, then the first sentence of his amendment is outside the powers 
of this meeting of the Assembly. 

Mr. Chairman: Mr. Santhanam says that the first sentence of your amend- 
ment (turning to Dr. Jayakar), according to your own argument, is out of 
order. 

The Right Hon’ble Dr. M. R. Jayakar: If that is vour view, it can be deleted. 
I am willing to do so. I do not want to waste the time of the House in arguing 
against this view. I am prepared to delete that portion if necessary and let 
the remaining portion stand. It is sufficient for my present purpose. 


Dr. B. Pattabhi Sataramayya: That is why I submitted at the very outset 
that this was a motion for postponing the consideration of the Resolution. 


Mr. Ohairman: That really creates a difficulty—it is the first part of your 
amendment which makes it an amendment by bringing it within the four 
corners of the Statement. If your argument is correct, and if that is omitted, 
then the result is that your amendment becomes only a motion for adjourn- 
ment. 

The Right Hon’ble Dr. M. R. Jayakar: Supposing for a moment that 
you treat this as a motion for adjournment, can I not move it at this stage? 
It is a motion which should be taken up before any other amendment on merits 
is considered. Therefore, even supposing you treat it as a motion for adjourn. 
ment, I can urge it now. 

Mr. Chairman: | seek the assistance of Members of this House on this 
point. The difficulty is that, if Dr. Jayakar’s argument is correct on the legal 
point, the Resolution moved by Pandit Jawahar Lal Nehru is out of order. This 
question should have been raised at the time when the Resolution was moved. 
But at this stage I do not think that that point of order can be raised. There- 
fore, we take hoth the amendment and the Resolution as being in order, and 
we proceed with the discussion. 


The Right Hon’ble Dr. M. R. Jayakar: Then can TI urge this as a legal 
question? | | 
Mr. Ohairman: | think this legal question would not arise. Yoy put it 


on merits. eld 


What is vour point of order, Mr. Santhanam ? 
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The Right Hon’ble Dr. M. R. Jayakar: I was mentioning to you, Sir, that 
at this stage the fundamentals of the Constitution cannot be considered or 
adopted. I will read out to you a few clauses more. Clause (v) says: | 

“These sections shall proceed to settle provincial constitutions for the provinces ineluded 

in each section...... ™ 
I understand these will meet in March or April next. I leave the other irrele- 
vant portions. Then comes clause (vi)—which relates to the stage at which 
questions relating to the Constitution can be settied. 

“The representatives of the Sections and the Indian States shall reassemble for the 

purpose of settling the Union Constitution.”’ 


That is the stage at which the fundamentals of the Constitution can be settled, 
because at that stage the States and the Congress and the Muslim League will 
all be present. This is so because the Scheme considers it necessary that all 
these three elemeits should have a chance of having their sav on matters relating 
to the Constitution. That stage has not been reached yet. Therefore, my sub- 
mission is, that this question at the present time cannot be considered or 
finally decided. I am however suggesting a way out of the difficulty if you like 
tO adopt it. 

Mr. N. V. Gadgil (Bombay: General): There is no prohibition in clause (iv). 

The Right Hon’ble Dr. M. R. Jayakar: That is implied there. If you take 
clauses (iv) and (vi), the meaning is clear that the preliminary meeting shall be 
concerned only with a few things and the settling of the constitution shall be 
postponed till we come to clause (vi). Otherwise clause (vi) becomes absolutely 
redundant and is in conflict. Therefore, taking the two clauses together, it is 
clear that what is intended to be done at the stage of clause (iv), is clearly and 
Ndr ssl mentioned in that clause. All that coneerns the Union constitution 
either by way of an elaborate settlement or a sketchy outline of the funda- 
mentals—all that must wait till the stage in clause (vi) is reached. 


Now I come to clause (vii) which throws more light on this question. It 
provides that if any major communal issue arises, it wall be dealt with as pro- 
vided in that clause. There is no party here who is likely to raise the question 
of a major communal issue. Therefore, if you look back on clause (vii), ite 
sense is clear in the way I have mentioned. This is my brief submission on 
the law point. ! 

Apart from this legal point I want to urge before you a few considerations 
of practical expediency, for postponing the consideration of this question to a 
later stage. As a wav out of this difficulty I suggest that the Resolution, 
having been discussed during all this time and the object of public ventilation 
being served, this Assembly should not vote on it for the present but defer its 
consideration to the stage mentioned in clause (vi) so that when deliberating 
on it afresh at that time with the view of taking a final vote on it, there may 
be present here, to take part in such deliberations, the representatives of the 
two parties who are absent here now. [| suggest this as an alternative course, 
to meet the difficulty. 


Mr. R. K. Sidhwa (C. P. and Berar: General): I rise to a point of order, 

Sir. Dr. Jayakar’s amendment says: 
‘“. ... this Assembly postpones the further consideration of this (Question to » 
later date, to enable the representatives of these two bodies (Indian States and 


Muslim League) to participate, if they so choose, in the deliberations of this 
Assembly.’’ 


He has quoted clause (ii) of paragraph 19. That clause says: 


‘It is the intention that the States would be given in the final Constituent Assembly 
appropriate representation. .... ~ 
That stage has not been reached, and therefore, raising an objection that the 


Indian States are not represented here now cannot hold water. Again, if you 
further see...... | : 
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Mr. Ohairman: That is not a point of order. That is an argument against 


what has been said. 
The Right Hon’ble Dr. M. R. Jayakar: May I proceed, Sir? 


Mr, Ohairman: Yes. 
The Right Hon’ble Dr. M. R. Jayakar: The plea which 1 am urging 18 


this: This Constituent Assembly, as it is formed today, is not complete. ‘Two 
persons are absent: The Indian States for no fault of theirs, because they cannot 
come in at this stage; that is the true position. The Negotiating Committee 


has been formed by the States, but we have not yet formed our Negotiating Com- 


mittee. \When we have done So). the two Committers ~ will mecet > that = the stag 
As 


at which the States can come in according to the, terms of this Document. 
for the Muslim League, the position is different-and the difference 1s very great. 


The Muslim League has recently obtained three or four important conces- 
Whether it is by superior strategy or any other means, it 1s not for me 


sions. 
They have got three or four important points in their favour. 


to say here. 
There are two points for interpretation, one is about voting and the. other 
is about grouping into Sections. 1 understand that that question is going to be 


referred LO the beck rai € ourt. As Hill €d Judge | the lederal ( out aud 


sitting Member of the Superior Tribunal, namely, the Judicial Committee of the 
Privy Council, I recognise the necessity of not saying anything more about 
the proposed reference to the Federal Court or whether it is right and proper. 
I will only say that 1 wish you good luck. I congratulate you that you will 
have on your side the services of one of the ablest constitutional lawyers you 
‘an engage for vour purpose, nameiv, my fricud, Sir Alladi Arishnaswami 
Ayyar. Beyond that I do not want to say anything about the reference to 
Federal Court. But it is clear that, although you may go to the Federal Court 

ting, vou cannot 
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co) to tae Federal Court on the last point gamed by the Aluslim League, viz. 
the provision that if a large 
tion-making, His Majesty's Government will not be willing to force such a 
constitution upon unwilling parts of the country. That is not a question of 
interpretation. It is a fresh concession which has been given to the Muslim 
League by way of addition to the Statement of May 16. I do not think that 


you can refer that point to the Federal Court. It is a substantive point which 


section of people is not represented at the constitu- 


has been coneeded to the Mus'im I : mat. contrary to the s atement 
of Mr. Attlee, the Prime Minister, on 15th March this vear. in the House of 
Commons, to the effect that though minorities will be protected, thev will not he 


allowed to veto the progress of the majority. That was the position enunciated 
by no less a person than the Prime Minister in March 1946. That is gone. 
Now the position is very different indeed. 


The Hon’ble Sardar Vallabhbhai J. Patel (Bombay: General): May I know, 
Sir, if the Right Hon'ble Gentleman is interpreting here the policy laid down 
by His Majesty’s Government? All those so-called concessions, which the 
Right Hon’ble Gentleman is referring to, are in addition to or over and above 
the Statement made in the White Paper. We have not accepted them and 
this House is not going to accept any addition, or alteration in the Document of 
Inv 16th (Anplause). 


The Right Hon’ble Dr. M. R. Jayakar: I am only pointing out the difficulties 
In your way. I am not asking you to admit any addition. | am nointing out 
the advantage, freshly found by the Muslim League, which creates a great 
difficulty in your way and the necessity for holding up matters until the Muslim 
League comes in. On that point, my remarks are quite relevant. If the 
Hon'ble Sardar Patel thinks that any addition like this will be rejected by the 
Congress, they are weleome to do so. : 


a 
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Nuw, Sir, What does 1t mean? What follows from it if a community like 
the Muslimn community is not represented here at the constitution-making. 
The words ‘unwilling parts of the country’ have also been interpreted by Sir 
Statford Cripps. He says that the words mean any part of India where the 
Muslims are in a majority. On such parts, if they are unwilling, the constitu- 
tion which you may frame in the absence of the Muslim community, will not 
be forced. The words used are ‘‘unwilling parts of the country’’. Whether 
any other community can take advantage of this provision, 1 do not know. 
That 1s a matter thut inlay have to be cleared Up. but this much is certain, 
and it was so expressly stated by Sir Stafford Cripps in the debate in the House 
of Commons. That those parts of the country where Muslims are in a majo- 
rity, Will noc be torced to a ‘cepo a Constitut.ou ai tie making ot which they 
are not represented. Mark the words: ‘‘they are not represented’’, i.e., they 
are not present. 


Now} this particular addition has been hailed with delight in England by 
certain schools of thought. Mr. Churchill ealls it ‘an important milestone in 
the long journey’. W hether it is an important milestone or a dangerous mile- 
stone, we are not concerned with. The fact is there that the Muslims have 
secured this right at the present moment. 

So, the position is this that, if they choose to remain absent from your 
deliberations tor whatever reasons, they can make your work futile and fruitless. 
All your efforts will fail te bind them. W hatever constitution you may frame 
in their absence here will be binding upon perhaps willing portion like Section 
‘A’; I am very doubtful whether it will affect Sections ‘B’ and ‘C’. The 
result is th: : whatever you may do in the way of providing a constitution for 
the whole of India here and now, as this Resolution proposes, if you accept it 
today in the absence of the Muslim League, your effort is not going to bind 
the Muslim League at all. That raises the question whether it will not be wise, 
merely as a means of saving your trouble and labour, to postpone to a future 
date, the further consideration of these constitutional points. To put it at the 
lowest, it will save labour. : 

lf you look at the constitution suggested in the Resolution, there are points 
in it with which the States and the Muslims are most intimately concerned. 
You speak of a Republic. I personally have no objection. 


Dr. Suresh Chandra Banerjee (Bengal: General): On a point of information, 
Sir. If the Muslims do not come at all, how long are we to wait? How long 


are we to sit quiet? They could have come in. They have not come of their 


own accord, 

The Right Hon’ble Dr. M. R. Jayakar: That is not a point of order. 

Dr. Suresh Chandra Banerjee: That information should be given by Dr. 
Javakar. 

The Chairman: That is an argument which the Hon’ble Member may advance 
when his turn comes. 

The Right Hon’ble Dr. M. R. Jayakar: If the Hon’ble member had not 
infuerrupted me ana had waited for a little while, I would have g'ven an answer 
to the query. 

Sir, the result is that merely by adopting the simple device of not being 
present here, the Muslim League can make the whole of your work useless. 
What does it mean? It means further that if the Muslim League does not come 
in, the States may not come in. They have made it clear more than once. 
And, in the House of Commons, it was stated clearly that the States might 
not deal with a Constituent Assembly which is composed of one party only. 
Therefore it is clear that if the Muslim League chooses to remain absent, and 
we provoke it by our action to do so, the States may not come in. 
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The Hon’ble Pandit Govind Ballabh Pant (United Provinces: General): 
How is it the Right Hon’ble Member said that it, was made abundantly clear 
in the House of Commons that if the Muslim League did not come in, the 
States will not join the Constituent Assembly? 

The Right Hon’ble Dr. M. R. Jayakar: Yes. 

The Hon'ble Pandit Govind Ballabh Pant: | differ from the Right Hon ble 
Gentleman in the interpretation of what was said there. 

The Right Hon’ble Dr. M. R. Jayakar: | place my interpretation on that, 
and the Hon’ble Member is free to place his interpretation on that. 

The Hon’ble Pandit Govind Ballabh Pant: Dr. Jayakar has no right to re- 
present the States’ view here unless the States representatives or the Negotlat- 
ing Committee make the position clear. 

The Right Hon’ble Dr. M. R. Jayakar: [ ain not stating the view of the 
States. I am stating what was stated in the House of Commons. It the 
Musliz: League does not come in, the State mav not come in. The States INAV 
Lr eoncelvably like (0) (| ul with it (‘onstituent Ass mibly which IS COPD OSs “| 
of one party only. If so what will be the result? (Interruption). 

Ma Ohairman: I think it will be better if we allow Dr. Jayakar to continue. 

The Right Hon’ble Dr. M. R. Jayakar: Wont you allow me to go my own 
wiv for about 20 m nutes? the whole of this weox, | understand, is going to be 
at your disposal to pick holes in my speech. 

The Hon’ble Pandit Govind Ballabh Pant: We will have something more 
to do than plek holes In your speect 


The Right Hon’bie Dr. M. R. Jayakar: [i the Muslin League does not come 


in, then in all probability the States will not come in. What happens’? Pro- 
bably you will frame a constitution for Section ‘A’. Perhaps you will — be 
framing a constitution for a Union Centre for the Provinces in Section °“A’. 
You may like to have a Union Centre for those Provinces It is certain how- 
ever that you will be unable to frame «a constitution for Section ‘Bb’, the 


majority there being of fhe Muslim League. The result will be that there will 
have to be another Constituent Assembly, as Mr. Jinnah is wanting, for the 
purpose of framing a constitution for Setcions ‘B’ and ‘CC’. Whether the imino- 
rities in those Sections can take advantage of the formula that unwilling parts 
will not be forced to accept the constitution, whether the Hindus and the 
Sikhs of the Punjab and the Hindus of Bengal and Assam can take advantage 
of that provision, I do not know. I can express no opinion on that. It may 
be that they will be able to take advantage of the principle of this dictum 
and say, ‘““‘We had no hand in framing this constitution. Therefore that 
constitution should not be forced on us."’ That is a possibilit This much 
however is certain that our endeavour to frame a constitution for the whole 
of India as a Union will be defeated. The possible result of that will be that 
there may be one constitution for Hindus and another constitution for the 
Muslims and if this happens, there will be a third constitution for the States, 
and instead of having one United India, we mav be forced to the necessity of 
having a Hindustan constitution, a mild. abbreviated. or qualified Pakistan 
constitution and a Rajasthan constitution also. Your Union at the Centre will 
0 [lt will not be established. At present vou have got at least this advantage 
that even though some form of Pakist: will be established 3 eeti is 
‘C’, vou have got a Ben lel «elton ae. ‘ | weg * Ee . —_ 
o re, 1 12 0 nay ve. herefore 
the obvious necessity of the present occasion is that everv effort ought to be 
made to invite the Muslims to come in here. and we should not make it more 
dificult. This is mainly because our work has to. bear fruit. JT admire in 
| half the sentiments expressed by Pandit Tawahor Lal Nehru in *ov'ng 
the Resolution. He said in effect that we seek the co-operation of the Muslims. 


ee 
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We must continue to make an endeavour, though, in the past, our efforts did 
not evoke enough response. I do not think that my plea can be put in better 
words. It is clear that you can not do any constitution-inaking at least till 
April next. Therefore, where is the harm in deferring the further considera- 
tion of this Resolution for a few weeks more until at least you know that the 
Muslim League, by a formal resolution, has declared its intention not to come 
in. They must declare their intention during the next few weeks. | read the 
statement of Sir Stafford Cripps in the parliamentary debate that it was under- 
stood that, when Mr. Jinnah went back to India, if the Congress accepted the 
Statement of 6th December, he would call a meeting of the Muslim League and 
decide on this question. That was a statement made on the floor of the 
House of Commons. After you know that by an authoritative formal resolu- 
tion, the Muslim League has decided not to come in, you can then decide what 
to do. One hurdle would have been crossed; but [ am not disposed to take it 
for granted that the Muslim League will not come in. It is not practical 
politics. A friend came to me this morning and said: ‘Until yesterday, Dr. 


Javakar, | was entirely in favour of your ltesolution, but Mr. Jinnah’s Press 


Conference in London has made the whole difference.’’ I said, *‘What differ- 
ence has it made?’’ He said, ‘‘Mr. Jinnah has now stated that he will never 
come into this Constituent Assembly.”’ I do not think that Mr. Jinnah has 
made such a statement, and even if so made, I am not disposed to take that 
statement as the final. authoritative, deliberate, formal decision of the Muslim 
League. What is the harm in postponing the final vote on this Resolution till 
then? You are not in any event going to do anything substantial at least until 
the 20th January, that is four weeks from now. At least till then you should 
keep the way clear for the Muslim League to come in and take part in the 
proceedings. One answer to my plea is, *‘We are not doing anything to which 
the Muslim League can legitimately object.”° That does not touch my point. 
[t is not a question of doing anything to which the Muslim League does not 
object. It is a question of giving it the right and the opportunity to be pre- 
sent here during the deliberations on this Resolution. That is what I am trying 
to obtain. Then it is said that there is nothing here which is contrary to the 
White Paper. Theat WON aqoes not touch rity )) it. \h\ object is to save the 
work of this Constituent Assembly from becoming wuitructuous. Wait, £0 slow. 
A few weeks are not going to make any substantial difference. It is not going 
to cnuse uny grent harm if vou, instead of passing this Resolution in the 
present sesson, deferred it to a few weeks hence. The fact is that you are 
going to adjourn till the end of January but you will not do so, not in com- 
pliance with the terms of my amendment. That is a significant fact. Why 
don t you wait for a little while and thereby make it less difficult for the 
Muslim League to come in. I am told what is the grievance. The Muslim 
League can come in later after we pass this Resolution. My reply is that it is 
their right to be present at these deliberations, and to make their contribution. 
Please remember that the Muslim League leader has already raised the griev- 
ance in his Press Conference in Lofdon. “I do not want to be presented 

thon fart accomnpl’,”’ he eomvlains. Will vou now sive him the opportunity 
of justly complaining that an important and vital question, like laying down 
the tundamentals of the Constitution, has been finished in his absence, knowing 
that he was likely to come in? Are you not thereby making it more difficult 
for the Muslim League to come into the Constituent Assembly? What I am 
urging on your attention is this: that as you are doing a good deal of what my 


amendment wants you to do, what is the harm in accepting my amendment? 


[ say, ‘‘go slow’’. What is the harm? Do you wish to say we shall go slow, but 
rot In compliance with vour amendment i.e., not for enabling the Muslim 


League to come in? That is hardly dignified. It looks so petty. It will be 
a graceful gesture, if you say ‘we are postponing because we wish to give the- 


Muslim League a chance of coming in, so that this question may be discussed 


—_ 
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and finally adopted im their presence. hig is the position, Sir, as Pandit 
Jawabar Lal Nehru said, there is great need of the spirit of co-operation and 
accommodation at the present time, having regard to the great difficulties through 
which we are passing. J have explaimed to you the dithculties and 
also the danger of this work becoming fruitless. Jn the light of that possibility 
and danger, 1 would urge, with all the words at my command, that the words 
of Pandit Jawahar Lal Nehru ought to be transiated into action. We seek Mus- 
Linn co-operation, we go out Of our Was to seek It vy p stponing this Resolution. 
Sir, miles away from here is working that solitary figure, whose steps we 
claim to follow, the great Mahatma;—alone, stinted of sleep, stinted in food 
and stinted in health, grieved and solitary, he is trying to win the Muslim 
community by friendly co-operation and goodwill, Why can we _ not follow 
his example here? Sir, if J Pay SaV SO, | aii ylad you are here LO preside 
over the deliberations of this august Assembly, and from what I have known 
of you all these years, vour great capacity for goodwill, your gentleness, your 
spirit of accommedation and your ability to see the opposite point of view, 
having regard to all these virtues, | think, it is very significant that at this 
time you are in the Chair and my effort is for establishing that atmosphere in 
which your efforts, with your particular gift of fascination, can best 
thrive. Therefore, 1 am making this plea that we should defer the considera- 
tion of this Resolution so that you wil] have the chance of obtaining Muslim 
co-operation. But it is said we will alter the Resolution when they come in. " 1a 
is neither wise nor easy to alter deliberately-adopted Resolution. The subs- 
tance of ae nies Is to allow the Muslim Leagye ay) opportunity tO take part 


-g° not. post fact 1 


lis | | : | Vi side. make spceci 
before and during the passing of this Resolution. That is real co-operation and 


not asking them after the, want to come in and accept what you have done. 


From this view |] fear many of vou will differ. = was warned, ‘‘you are 


making yourself extremely unpopular.”’’ But I said to my friend, ‘‘unpopularity 
has been my guerdon since mv childhood.’’ I have passed through many 
unpopularities. When I helped to start the Swaraj Party, I was unpopular. 
When I started the Responsive Co-oneration Partv, T was unpopular. When 


] went To thy lndian Round Table (Cionterence in London. | Was unpopular. 
When I joined in passing the 1955 Act, I was unpopular—that piece of legisla- 
tion which you, very thoughtlessly in my opinion, turned down. Having done 
that vou are now borrow ng, out of that detested legisiation., four important 
features, a Federation, an attenuated Centre, Autonomous Provinces and lastly 
residuary powers in Provinces. May I say, however, that my unpopularities have, 
with lapse of time, swollen into bulky majorities. Unpopularity does not there- 
fore frighten me at my age and with my experience. My duty is to tell you 
that the course you propose Lo adopt is wrong. it is legal. it is premature, it 
is disastrous, it is dangerous. It will lead vou into trouble. As I am elected 
on your ticket, I am bound to tell you frankly that there is danger ahead, 
danger of frustration, danger of discord and division. which it is our dutv to 
avoid. Sir. I have done. 

Mr. Chairman: Sir Wari Singh Gour has given notice of an amendment. 
This appears to me to be out of order, but before ruling so, I would ask Sir 
Hari Singh Gour to point out how it hecomes relevant. The amendment is 
this: 

“That in the said Resolution for the words: 

“This Assembly postpones the further consideration of this question to a later date 


to enable the representatives of these two hodies to participate. if they so choose in 
. ° . ° 
the deliberations of this Acsembly.’”’ 


; . “ 
The following words be substituted: 
“This Assembly is of the »oninion that the demand made bv the Muslim League is 
suicidal im view of the history of Pakistan eimewhere and that it is in the 
interests of the Mussalmans and the other communities to constitete joint electorate 
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uality of status for the next five years 
ber of one community shall be deemed 


to have been duly elected unless be holds a certain percentage of the votes of the 


other community.’’ ; 7 3 
It may seem that this amendment goes much beyond what is contained in 


reserving for the minority communities their eq 
and providing a further safeguard that no mem 


I am there- 


either the original Resolution or the amendment of Dr. Jayakar. ; 
my ruling 


fore inclined to say, it will not be in order, but. I am not giving 
at this stage. I will ask him to point out how it is in order. 


Dr. Sir Hari Singh Gour (C. P. and Berar: ‘ieneral): Mr. Chairman. 
point that at present I am called upon to reply to, is the question of my amend- 
ment to the Hon’blé Dr. Jayakar’s amendment being in order. I wish to sub- 
mit that if Dr. Jayakar’s amendment is in order, my amendment to that amend- 


It must be assumed that that I have not done anything more 
I have always 


the 


ment is in order. 
than pointing out the legality Or orderliness of that amendment. 
been feeling that if Dr. Javakar wants the whole thing to be shelved, it cannot 
possibly come in as an amendment. An amendment means correction. The 
Hon'ble Dr. Javaksr’s amendment therefore means that the Hon ble Pandit 
Nehru’s original Resolution should*be passed as corrected by him. That 
may mean an amendment. If you wish to completely obliterate the main 
Resolution and want that there should be no further discussion for an indeter- 
minate period, I fail to understand what Dr. Jayakar is trying to amend. 
He had better amend his own amendment first. I assume that amendment 
may go through and therefore I have given notice of my amendment. But, 
Mr. Chairman, you will further find that with some mental reservation about 
the legalitv of his amendment and mine, I have supplemented it by giving 
notice of another amendment to the original Resolution, which substantially 
reproduces the terms of my present amendment. Now, briefly stated, my case 
is this. If this amendment of the Hon’ble Dr. Javakar is in order and 1; 
to be discussed, IT am entitled to correct it. Tf on the other hand, that amend- 
ment is ruled out of order, T do not wish to move my amendment. In that 
ease I would move the second amendment of which I have given notice. 


Mr. Chairman: We shall deal with the second amendment when the time 
comes. 

The amendment of Dr. Hari Singh Gour would make the Resolution as a 
whole read as follows: 


‘This Assembl: declares its firm and solemn resolve that the Constitution to be prepared 
by this Assembly for the future governance of India, shall be for a free and demo- 
cratic Sovereign State; but with a view to securing, in shaping such a constitution, 
the co-operation of the Muslim League and the Indian States, and thereby intensi- 
fying the firmness of this resolve, this Assembly is of opinion that the demand 
made by the Muslim League is suicidal in view of the history cf Pakistan elsewhere 
and that it is in the interests of the Muslims and other communities to constitute a 
joint electorate reserving to the minority communities a particular quota of seats for 
the next five years, providing a further safeguard that no member of one community 
shall be deemed to have been duly elected unless he polled a certain percentage of 
the votes of the other community.” 


I am afraid Dr. Hari Singh Gour has not been able to connect the two 
parts of the Resolution, and it is out of order. 

I propose to ask the Members who have given notice of amendments one 
after another to move them if in order. The Resolution and amendments may 
be discussed together. I think that will save time. 

Dr. B. Pattabhi Sitaramayya: The Hon'ble Dr. Jayakar’s amendment being 
in the nature of an adjournment motion of the consideration of the Resolution, 
it should gain priority both in discussion and in decision over the other amend- 
ments which are amendments of 9 substantive nature te the proposition. 


Diwan Chaman Lall (Punjab: General): Dr. Jayakar’s amendment is also 
a substantive one. It is not a procedural one. It also speaks of democracy, 
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eliminating the word Republic and although it says that further consideration 
may be postponed, it cannot be considered merely as a procedural amendment. 


Mr. Chairman: We have treated it as an amendment. The next amend- 
ment of which notice is given is by Mr. Somnath Lahiri. With regard to that 
amendment also, my view, as at present advised, is that it is not in order. 
I will ask him to show how it is in order. 


Mr. Somnath Lahiri (Bengal: General): Mr. Chairman, the original RKeso- 
lution, to which mine is an amendment, resolves the aim of the Constituent 
Assembly to declare India as an Independent Sovereign Republic. | My amend- 
ment would be considered an amendment for the very simple reason that 1 
deals with the same subject and it does not go contrary to the main idea of the 
original Resolution. It is alwavs within the scope of an amendment to extend 
the scope of the original Resolution. 


Mr. Chairman: The objection that was taken to vour amendment is that 
it lavs down certain action to be taken that is not in the main Resolution. For 
instance, it wants to declare a Republic here and now. It calls upon the 
Interim Government to act in a particular way and there are several other 
matters of this character. It is a resolution which directs action to be taken 
here and now and in that sense it is suggested that it is out of order. 


Mr. Somnath Lahiri: | think that if in furtherance of the objects of that 
Resolution, some action is suggested, that certainly is within the scope of the 
amendment. For instance, vou have allowed in Dr. Javakars resolution 
certain things about the Muslim League and other things which are not con- 
tained in the original Resolution moved by the Hon’ble Pandit Jawahar Lal 
Nehru. Just because he thinks that the Mluslim League and others should be 
given ani opportunitv to come in, action to the extent oj postponing this 
Assembly should be taken; and he has suggested his amendment and vou have 
acreed tha it is (] its order Jays . Cys! ! 1S le) (| ‘toon. any 
other thing which may be suggested is also certainly in order. If IT) may 
remind vou, Sir. of an incident in 1939, when vou were the President of Congress, 
at the time of the declaration of War. a resolution came up at the ae OR bi 
where Pandit Jawahar I.al Nehru moved a resolution asking the British to 
declare their war aims, and laid down certain eanditions aS 2 basis of 


operation, on which we could co-operate Wn the war. [ remember mvself 


having moved an amendment which said that we must prepare the country 
for a struggle and I remember that ‘hal 


‘ 


— 


ou, as Chairman, said it was quite in 
order although the Tion‘ble Panlit Jawahar [TL:!| Nehry pointed out that the 
intention of the amendment was just contrary to what was con 

original resolution. | 


An Hon’ble Member: is it « reported cise 


Mr. Chairman: eee ira i t i] ; I 1 if } % . (Leedit "2 had ate 


veved in the 


Mr. Somnath Lahiri: This is my submission. lf in spite of this you think 


a‘ . 
bhabt it should be ruled OUT OF Order, thet Lhith\ bd Ppivell an Opportunity to 
5] Cub OW the Widlli Wesolutlol So that | Call @C@XDress INV VIEWS. 


Mr. Chairman: l think the amendment IS Out ot order. | 


would give you 


cht} Opportunity LO speak Ol. the man Lie solution later. 


| have received intimation that a number of the amendments. of which 
hotice had been Pivell DY the Inemibers. have been Withdrawn. | will only call 


Uprol Phiose mempers who have not eXpressed sucn desire to move their amend- 
ments HW thev wish to. So, the next amendment which has not been withdrawn 


is that ot Rai Bahadur Svamanandan Suhava, who 


mia’ please COWL forward 
t™© move hls amendment if he sO wishes. 
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Rai Bahadur Syamanandan Sahaya (Bihar: General): Mr. Chairman, Sir, 

I move: 
“That for the lst and the 2nd paras. of the Resolution the following be substituted :— 


‘This Constituent Assembly declares its firm and solemn resolve to constitute India, 
within the shortest time, into an Independent Sovereign MKRepublic, comprising 
initially of— 


(a) The territories that now form British India, and as soon as possible, also of—_ 
(b) The territories that now form the Indian States, 
(c) Such other parts of India as are outside British India and Indian States, and 


(d) Such other territories as are willing to join the Independent Sovereign Republic 
of India, 


and further resolves that a constitution for the future governance be framed and 


’ 99 


laid down’. 


It is not, Sir, without a certain. amount of diffidence that I stand here to 
move my amendment. After the great and magnificent speech of the Hon'ble 
the Mover of this Resolution it took me a great deal of thought and vacillation 
before I decided to send in this amendment especially because I thought mv 
amendment perhaps achieved the objective which the Hon’ble the Mover had 
rather than stand in the way of it. I have an apprehension that perhaps 
attempts might be made by interested parties to isolate those of us who 
constitute the Constituent Assembly to-day but whatever happens, it is my 
desire—mvy extreme desire, as I know it is the desire of every one assembled 
here—that this Constituent Assembly shall proceed with its task. The 
Hon’ble Dr. Jayakar in his speech made references to several difficulties. One 
of the difficulties pointed out, was that we have to work under the limitations 
laid down by the Cabinet Mission. I am no where near him in the matter of 
knowledge of constitutional law but I heard the Chairman of this Constituent 
Assembly saying in his speech that although there may be limitations placed 
on the Constituent Assembly, it has the inherent right of getting over them. 1 
have based part of my amendment on this consideration. I will now try to 
point out, Sir, the difference between the original Resolution and the amendment 
as I have put it, for it will be necessary to explain why is it that I have intro- 
duced certain changes in the Resolution. In the first place, I have altered 
the word ‘proclaim’ into ‘constitute’. I shall give my reason for doing so at 
a later stage and I would point out now only what the difference is between 
the Resolution and the amendment. Then I have omitted the word ‘Union’. 
I have introduced the words ‘‘within the shortest time’’ and I have $aid that 
the Constitution should not only be framed but should be laid down. These 
are some salient points of difference between the Resolution as proposed and 
my amendment. I have read the Resolution carefully and I had, on one 
occasion, an opportunity ‘of placing my views to a certain extent before the 
Hon'ble the Mover of the Resolution, who agreed that the wording of the 
Resolution at certain places looked archaic. Perhaps in laying down a law or 
framing a constitution, it is necessary to use terms which were used 100 
years before either by the framers of the American Constitution or the consti- 
tutions of other countries but I think, in our case,-it might be more useful and 
more helpful to be precise and to state our view-point clearly in unambiguous and 
in easily understandable language rather than use words only because they 
were used in previous constitutions. I will now try to explain the reasons for 
the changes, I propose, I think the word “‘proclaim’’ is not exactly what you 
would like this Constituent Assembly to do. Proclamation of independence, 
IT suppose, has been made on other occasions before this. It is now our duty 
to actually constitute the State into an Independent Sovereign Republic and 
therefore I introduced the word ‘‘constitute’’ instead of the word ‘‘proclaim’’. 
I have also, Sir, lefe out the word ‘‘Union’’. I believe that India is India. 
It needs no Union. It has got a providential Union, and I would not like 
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even to reiterate it now as it might be interpreted that the Union of India 
was still to be achieved. It is quite another matter that for the time being, 
we may be able to enforce the Constitution we frame on only a part of India. 
But we look forward at the earliest possible moment to introduce it on other 
parts also. As such I would, if it were left to me, stick to India as such and 
not introduce the word ‘‘Union’’—where the word ‘*Umnion”’ has been used in 
other countries there has been good reason for using that term. Here, I suppose 
‘we would be better advised to leave out the word ‘‘Union’’. Then, as I said, 
I have used the words ‘‘frame and lay down’’. I have heard it said in this 
House before that the Constituent Assembly has got the sanction behind it 
to enforce the Constitution that it frames. I have also read carefully the 
Declaration of May 16. It does not in any way state that the Constitution 
that is passed here will require the sanction of the British Parliament. The 


two essential conditions laid down are that a treaty will be entered into between 
England and India and that the minorities will be protected. I take it, 
therefore, that we assembled here, have not merely the right and the power 
to frame a constitution, but also to lav down the Constitution and enforce it. 


That is why I have omitted the word ‘‘draw up’’ and used in its place the 
words ‘‘frame and lay down’’. 

The other important change, Sir, which I have made in the amendment 
is that I have tried to specify different stages when the Constitution will come 
into force on the whole of India. Even in the original Resolution, I may 
point out, there are certain territories envisaged which perhaps m'‘ght come into 
the Union at a very late stage. I refer, Sir, to the two territories described 
as territories outside both British India and Indian States, and such _ other 
territories as might like to join the Union. Now these two parts of the Union 
surely are not going to come in now and here. Therefore different stages of 
the formation of the complete Union have been envisaged even in the original 
Resolution and I have tried in my amendment to clarify that the Independent 
Sovereign Republic will comprise initially of the territories that now form 
British India, and, as soon as possible, also of the territories that form the 
Indian States. My whole purpose in moving this amendment is, as I said 
before, to see that in framing the first Resolution we should so word it that it 
may not have to be altered at any stage. After all, it is the first act of this 
Assembly and no one would like, that circumstances developing later on, might 
require the Resolution to be altered. An Independent Sovereign Republic for 
the territories that form British India has been accepted in the past by the 
majority elements constituting that territory. There may be _ difficulties 
pointed out by others. We shall probably have to take note of those difficulties 
and try to solve them. I therefore, introduced in the Resolution stages by 
which we could form the Independent Sovereign Republic ultimately in its 
entirety. But even if we may not be able to secure the association of people 
whose association we definitely seek and are anxious to secure, even then the 
march to independence will not be hindered and we shall not have to wait for 
all the territories to agree hefore the Constitution can be laid down. These, 
Sir, are the reasons which led me to move this amendment. I am very sorry 
that the Hon’ble the Mover of the Resolution is not here today. As a 
matter of fact my desire entirely was to bring to his attention the points 
which I had in mind and to request him to consider whether it might be possible 
to accept the amendments or portions of it that might not be in conflict with 
the original idea which he advocated. 

Mr. Chairman: The next amendment which has not been formally  with- 
drawn and of which notice has been given is by Shri Govind Malaviya. He 
is absent, but I have his authority—he has told me himself—that he would 
not like to move his amendment. So I take it that is also withdrawn. 


Then, there is another amendment by Rai Bahadur Svamanandan Sahaya. 


Me , Mi — ¥ ‘ak oe 
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Rai Bahadur Syamanandan Sahaya: The second amendment, Sir, which 
stands in my name ig that in para. 4 of the Resolution, the following words 
be outtveed; 

“of the Sovereign Independent India, its constituent parts and organs of Goverament.’” 

The original Resolution reads as follows:...... 

Professor N. G. Ranga (Madras: General): Is a member entitled to speak 
inore than once on the same Resolution? When he has got two or three. 
amendments, let him move the whole lot of them ana make one speech. 

Rai Bahadur Syamanandan Sahaya: The amendments have been recorded 
according to the several paragraphs of the Resolution. 

Mr. Chairman: He has got one other amendment in his name. He may 
move both of them. 


Rai Bahadur Syamanandan Sahaya: The other amendment, Sir, is as. 
follows: 


“That in para. 5 of the Resolution the words ‘of protection under the law’ be substi- 
tuted for the words ‘before the law’.”’ 


[ shall not move this. 

Now, Sir, my reason for bringing this amendment asking the House to 
omit the words— 

‘Sovereign Independent India, its constituent parts and organs of Government.”’ 
was to avoid an impediment in the way of the smooth working and functioning 


| of this Constituent Assembly and not to do anything before the other parts 


of it join this House which might frighten them here at the early stage. 
Paragraph (4) says: 


‘‘Wherein all power and authority of the Sovereign Independent States, its constituent. 
parte and organs of government, are derived from the people.”’ 

Among its constituent parts are territories that now form Indian States. 
I suppose the attention of most members of this House has been drawn to the 
recent statement in the Legislative Assembly (or whatever the name may be). 
of Bikaner wherein the Prime Minister said that so far as the States are 
concerned the power is derived from the sovereign and not from the people. I 
submit that these are matters on which there can be a. difference of opinion and 
it would not be proper to pass a resolution containing such statements which 
might give the other important elements of this Constituent Assembly a real 
grievance to keep out. The Resolution as amended by me will read: 


‘‘Wherein all power and authority are derived from the people.”’ 


I have purposely omitted the words ‘‘Sovereign Independent India, its 
constituent parts and organs of government’’. With regard to the constituent 
parts I have pointed out the difficulty and the reason why I move the amend- 
ment. Even the amended Resolution retains the purport of the Hon’ble 
Mover’s Motion as it says, 


‘“‘wherein all power and authority are derived from the people.’’ 


without in any wav specifically bringing in the constituent parts. The 
Hon’ble Mover of the Resolution in his speech said that even in the 
Republic which he envisaged, there will be room for ruling chiefs and States 
where there is a system of monarchy or kingship. That being so, it would not 
be advisable to pass a resolution saying that all power and authority of the 
constituent parts also are derived from the people. Perhaps members of the 
House have noticed the statement which was broadcast last night in which the 
representatives of the different States made a statement signifying some objec- 
tion to the Resolution and complaining that there had been no consultation 
about it before. In view of all that, and in view of the extreme desire of every 
one assembled here to carry this difficuls work through, I think we ought to- 
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avoid passing a resolution or making statements which might give reasonab'e 


eause for an honest difference of opinion. , | 
I do not move amendment No. 30 because that is only a verbal change and 
I shall not move it. There is one other amendment (No. 43) also standing in 


my name and I am not moving it. | ae | | 
Mr. Chairman: The next amendment stands in the name of Sir Uday Chand 


Mahtab—No. 25. 

Maharajadhiraja Bahadur Sir Uday Chand Mahtab of Burdwan (Bengal : 
General): I do not propose to move the amendment. | : 

Mr. Ohairman: I find that the movers of all other amendments given notice 
of here have withdrawn their amendments. I suppose there is no mistake 
here, and if there is any, any Hon'ble Member may point it out tome. 
There is one amendment of which notice has been given by Dr. Sir Hari Singh 
Gour, but unfortunately that was received only this morning. I had already 
put a definite limit to the time for giving notice of amendments and us 
Dr. Sir Hari Singh Gour has exceeded that limit, I am unable to allow his 
amendment. 

Now. the Resolution has been moved, and also amendments to it have been 
moved. The Resolution and these amendiments sre now for discussion by the 
House. 

1 will ask Hon'ble Meimbers to confine their speeches to as_ short a 
time as possible because we have already had two days on this, and though 
1 do not wish to curtail the right of anv Hon'ble Member to speak, I will 
ask Members to bear my remark in mind. I have got a list of names here 
who will take part in the debate, but I take it, it is not a complete _ list. 
There may be some other members who may be willing to speak, but I shall 
proceed according to this list and interpose other speakers also if they wis! 
to speak. The first name that I have got here is Mr. Shri Krishna Sinha. 

The Hon’ble Mr. Shri Krishna Sinha (Bihar: General): Mr. Chairman, Sn 
I stand here to support the Resolution as originally moved by Pandit Jawahar 
Lal Nehru: In my opinion, it is really unfortunate that a resolution of such a 
sacred nature should have been subjected to amendments. I purposely call it 
sacred because by this Resolution an attempt is made to give expression to 
that aspiration to be free which has stirred us for the last several vears. 

Sir, the Resolution, if carefully analysed, comes to this. It gives a picture 
xm the vision of future India. That India of the future is to be a democratic 
and, decentralised republic, in which the ultimate sovereignty is to lie with the 
peopie and in which fundamental] rights are to be safeguarded to minorities 
inhabiting this land. Now, Sir, these are the three fundamental features of 
this Resolution and it is because of these three fundamental features that 1 call 
this Resolution sacred. I shall trv to be brief. Yet I cannot refrain from 
reminding this House that we are all assembled here in assertion of a right, 
a cherished and valuable right which mankind has achieved for itself after 
undergoing untold sufferings and sacrifices. Some sort of polit'eal structure 
Is required in every society to make life therein possible. A careful analvsis 
of the process of evolution of States in this world shows that the nature of 
these has changed with the change in the conception of life. Sir. IT was not 
a little surprised to hear yust now from an Hon ‘ble Member of a House 
Which has assembled in assertion of the constituent power of the people that 
there Can be honest difference of opinion regarding the place where political 
sovereignty resided in society. Certainly, Sir, not long ago, the world did 
not believe that all individuals composing societv had an equal right to liberty 
classes and the individual had no 
society was determined by the class to 
d so there was no individual liberty to be safeguarded. 


and happiness. Society was composed of 
place in society. The place of man in 
which he belonged an 
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Poverty was not thought to be a disease which society must geb rid ot. Some 
of the great thinkers of the 18th century France, were of the opinion that the 
presence of poverty in society was necessary for the proper producuon of 
wealth. Jn such a society, Sir, there could be no place for the principle otf the 
sovereignty of the people. Sovereignty belonged to the King whose privilege 
it was to rule. The people existed merely to pay the taxes demanded of them 
by the King and obey the laws enacted by him. But with the lapse of time, 
the conception of society and life changed. Men came to believe that every 
individual has an equal right to liberty and happiness. With this change 
i the conception of life, a change in the structure of the State became neces- 
sury. But those who held political power were reluctant to part with it and 
effect a change in the political structure. There was thus a clash between 
the ideologies which swayed and people and those which swayed the men in 
power. There were revolutions on both sides of the Atlantic at the end of the 
l8th century in which the principle that the power belonged to the people was, 
vindicated. Even after this. there were rulers who would not recognise this 
principle and so another blood-bath in the shape of a revolution had to be gone. 
through to get finally sanctioned the principle that political power belonged, 
to the people. It was to achieve this constituent power that we in this country 
have been fighting British Imperialism for the last several years. It is this 
which moved this country from one end to the other in 1921 and made its. 
ruillions rally under the banner of revolt raised by Mahatma Gandhi in that 
vear. It was for asserting this basic right of a people that hundreds mounted 
the scaffold, thousands faced bullets and men in lakhs swarmed the jails. 
There was a wide gap between the political ideals on which the Government 
of India was based and the political ideology which swayed the people, and 
the result has been strife. So, Sir, we are not here in this Assembly because 
the British Government in a fit of generosity have thought it proper to ask us 
to take over power. I have been in a position from where I can form my own 
opinion. as to whether there is any sincerity behind all this talk of peaceful 
transfer of power. We are here because we have succeeded in compelling 
those who still entertain the dream of governing India according to the political 
ideals embodied in the Government of India Act, to give up that.dream. We 
have succeeded because of that spirit of rebellion which spread, all over the 
country in 1942. It is as a result of the 1942 rebellion that we are here in this 
Constituent Assembly. Gathered together in such an Assembly it should be 
our first duty to draw up a picture of future free India and present it to our 
people. The Right Hon'ble Dr. Jayakar who spoke eloquently, has drawn 
a picture of the difficulties which the absence of our Muslim League friends: 
will cause. I do not think that we required a speech from a man of the 
eminence of Dr. Jayakar to point out these difficulties. We know what those 
difficulties are. If I understood him aright, however, he didi not give us a 
counsel of despair. He has actually advised us to go on with our work if our 
friends of the Muslim League do not come in after some. time. 


Sir, our leader, the Hon’ble Pandit Jawahar Lal Nehru, has made it quite 
clear that we are anxious to see our Muslim Te friends occu | 
their rightful place in this Assembly. Every one of} us:is equally anxious to see’ 
them come back. But, I fail to understand. how this: particular Resolution 
would stand: in. the way of their so coming here at. a future date.’ Tf’ we have 
understood the political ideology of the Muslim League correctly, if we under- 
stood the Cabinet. Declaration correctly, there is: one matter in‘ which all’ are 
agreed and that.is that the future India is| to be @ United Tndia’ and’ tint, thas: 
India might also be: outside the British' Commonwealth: of! Nations, if the : 
people so decide. From the pronauncements’ made: from time to fime a 
Muslim League leaders I think we can rightly draw the conelusion that the 
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Muslim League also stands for a free and independent India. So, Sir, accord- 
ing to all of us including the League, the future India is going to be an 
independent free India. In that independent free India the source of authority 
is going to vest in the people who inhabit this land. That is the cherished 
right which has been won for the peoples inhabiting this globe hy those who 
have gone before. That is the principle for which we have been fighting all) 
along. Now when this Constituent Assembly meets and we draw up a declara- 
tion, I think the first thing to be included in that declaration should be this 
elomentary right of a people which decides to be free, and therefore to this 
% ture of the Resolution no one can have any objection. 

Now, Sir, the Union which we are going to have in India is going to be @ 
Union of all the parts of India. This certainly means that the future Indias 
‘s going to be a united India. I will again say that the shape of that future 
India which this Resolution envisages certainly shows that the framers of thie 
Resolution have taken pretty good care to see that nothing is said ‘n this Reso 
lution which can create difficulties in the way of our friends of the Muslim 
League coming into this Assembly at some later date. I know, Sir, there 
are members in this Assembly—and I must confess that I am one of those,— 
who believe that there has arisen in India, an Indian nation, an Indian nation 
with an Indian culture and an Indian civilisation. Such men certainly are 
only too anxious to have a republic of the unitary type in this country. There 
has been such a tremendous increase in the eeonomic forces of productior 
in the world that if full use is to be made of these forces in this world, it ig 
necessary that we should have still larger political units which will transgress 
the national boundaries of national states. It is a realisation of this truth 
which makes many Indians feel that India must have a centralised republic 
But inspite of that, if we by this Resolution want to have a republic in India 
which will be democratic and at the same time decentralised, it is because the 
framers of this Resolution have taken care to take into account the feelings of 
our Muslim League friends. Sir, there was a time when because of the 
historical circumstances prevailing in the world of those days, States of large 
sizes. containing populations homogenous in language and religion, could be 
erected. There can be no doubt that a national state with a homogenous 
population is a force and a living force. But unfortunately at a time wher 
there is a tendency for these national states to pass out of existence, we have 
to deal with a bitter legacy left behind by them and that is the legacy of 
amall nationalities, consisting often of a few thousands or a few lakhs. clamous. 
ing for separate states of their own. This has been creating havoc in this 
world. The whole of Eastern Europe has become the zone for breeding wars 
because in that portion of Europe are living small nationalities so intermixed 
that they cannot be divided into small states, and vet thev clamour for separate 
political existence. 

Sir. this Resolution gives expression also to the aspiration that India shall 
fave her place, her rightful place, among the nations of the world. Every 
auaian legit metely aspires that one dav India will give a lead to the whote 
of Asia and we can give this lead now bv successfully constructing a_ state 
which will be a democratic republic, and, at the same time decentralised so that 
different cultural groups based on language, on religion, may be integrated 
in a vast republic. It is hoped that very soon the flood of Western Imperialism 
will retreat from the lands of Asia, and no sooner it has retreated, these lands 
will have to solve the problem of erecting independent states of their own. 
This question of nationalities is bound to raise its head even in those countries. 
They have such problems in Palestine, in the Arab world, and in the small islands 
in the south-eastern portion of Asia. If we are to lead them rightly so that 
like the Balkans these Asiatic lands may not also become the battleground 
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of the Imperialisms of the West, it is very necessary that we should set an 
example by having a state in India which will be a state for the whole of India 
and at the same time provide safeguards for cultural minorities. This is what 
this Resolution contemplates by further making provision for the fundamental 
rights of the individuals and groups living in this country and for safeguarding 
the fundamental rights of the minorities. 


Sir, it is because of these features of this Resolution that I said that the 
Resolution was of a sacred nature and one which is bound to rank with those 
declarations which were made on siinilar ocvasions in the past by peoples just 
after they had shed their shackles of slavery. It not only is sacred, it is 
arduous also, arduous not only because of the difficulties pointed out by Dr. 
Jayakar, but arduous because of the attitude of British statesmen over there 
in England. I have just now told you that from my personal experience as an 
administrator I do not feel that the Britishers have made up their mind to 
peacefully transfer power to the people of India. Only the other day you had 
the speech of Mr. Churchill. Not one word of cheer from that great imperialist. 
At a time like this in the history of our country when so many of us _ have 
assemble * here to devise a constitution for this land, instead of giving a word 
of cheer, ne was again at his old game. He had a fling at the Congress, he 
had a fling at Pandit Jawahar Lal Nehru. In the advent of Pandit Jawahar Lal 
Nehru into the Interim Government he sees the butchery of innocent men in 
Bihar. To Mr. Churchill, living seven seas across, I will say, you have been 
supplied with a lie by some interested person and you have made yourself the 
willing tool for the propagation of that lie. The Government of Bihar did not 
hesitate for one single moment to use force and it used force, whatever force it 
had, to give protection to the lakhs of Mussalmans living in that Province. 
The Bihar Government is a proud Government. It is not going to have 
dictations from the Government of India, so long as it is constituted under the 
Government of India Act, 1935. Pandit Jawahar Lal Nehru is our leader and 
so he went to Bihar. He is a source of inspiration to us. I may tell Mr. 
Chu; ‘hill that during his strenuous tours of a few days through the Province 
he ,ave the people a bit of his mind. I told the greatest official of this country 
that he could not restore order in Bihar in the short period in which we did it. 
Order could be speedily restored, not because of the bayonets that the Govern- 
ment of Bihar had or because of those bayonets that were lent to them by the 
Governnient of India. It was the dynamic personality of Pandit Nehru, the 
saintly presence of Dr. Rajendra and the spectre of a fast unto death by the 
Mahatma that restored order quickly in Bihar. Mr. Churchill has done great 
mischief by giving currency to such lies. I have taken much of your time. 
But I must tell you that before you pass this Resolution you must try to 
visualise the difficulties that may come in your way. I have not studied this 
declaration of the Cabinet from the point of view of a lawyer. I spurn to look 
at it from the point of a lawver. TI have been a soldier all my life and I would 
look at it from the point of view of a fighter. The statements of British 
statesmen are not quite helpful. It is just possible that not because of the 
difficulties that have been dangled before us by Dr. Jayakar but because of the 
difficulties which may be created in our way by those in power. This Constituent 
4&ssembly may one day have to go the way the Constituent Assembly of France 
in 1799, had to go, because of the attitude of the King and statesmen of that 
time. So before I sit down, I would remind Hon’ble Members of the House 
that before they make up their minds to vote in favour of this Resolution they 
must renlise the difficultv that they may have to face in giving effect to their 
resolve. Tf we pass this Resolution we must at the same time take a firm resolve 
to tear down that politcal edifice which owes its existence in India to tha 
Government of Tndia Act, 1935—a monument of constitutional jugglery—and 
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build on it.a Republic of the type which this Resolution envisages, whatever may 
be the difficulties that may come in the way. 


Mr. Chairman: It is already past five. I would like to know whether the 
Hon'ble Members would like to sit till half past five. 


Many Hon’ble Members: Half past five. 
Mr. Chairman: Opinion is divided. 
The Hon’ble Sardar Vallabhbhai J. Patel: Opinion is unanimous for five. 


Mr. Chairman: Those who are in favour of half past five will please raise 
their hands 


Those who are not in favour of half past five will now raise their hands. .. . 


Mr. Chairman: The ‘‘fives’’ have it. The House will now adjourn _ till 
Eleven of the Clock tomorrow. 


The Assembly then adjourned till Eleven of the Clock on Tuesday, the 17th 
December 1946. 
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CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 17th December, 1946 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 


it Eleven of the Clock, Mr. Chairman (The Hon‘ble Dr. Rajendra Prasad) in 
the Chair. 3 
The following Member presented her credential and signed the Register. 
The Hon'ble Mrs. Vijavalakshmi Pandit. 


Mr. Chairman: I 2m happy te welcome Srimathi Vijavalakshmi Pandit after 
the great work she has been able to achieve in the International Conference 
in America. (Cheers). I am sure the whole House will join me in that wel- 
‘ome as is apparent from the cheering. (Applause). 


es to sion the 


(None.) 
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RESOLUTION RE: AIMS AND OBJECTS—contd. - 


‘es shall proceed to the discussion of the Resolution and the 
long list of members who wish to speak. The list 
covers more than.50 names. I do not know how I can accommodate all the 
50 speakers who have sent in their names. There may also be some others 
who wish to speak. I would therefere select according to my own choice. I 
am not sure that that mav not cause complaint in some quarter or other, but 
I suppose that that is the »,.\7 way. I want to suggest to the speakers to 
be as brief as they can, because after all we have got to go through this work, 
finish this Resolution and take up other business. Sitting, ag we are doing 
now for two hours a dav, if every speaker takes 15 minutes, that means 6 days 
and if we sit both in the morning and evening, it means 3 days. I do not 
think we can afford so much time on this Resolution. I would therefore 
request the speakers to be as brief as they can without my fixing any time- 
limit. Ten minutes may be taken as a reasonable limit. I would call upon 
Mr. Masani. 


Mr. M. R, Masani (Bombay: General): Mr. Chairman, in rising to speak 
on this Resolution, I would like to make it clear at the outset that I do so, 
not as a member of one of the several communities into which, unfortunately, 
our nation is today divided, but as an Indian first and last. (Hear, hear). I 
do so even though I ove my origin to t. very smallest or tiniest of our national 
minorities. It was one of those groups of people who received that welcome, 
that hospitality and that prote.jon to which Babu Purushottamdas Tandon 
referred in his speech in seconding this Resolution. I hope, Sir, that these minori- _ 
ties which exist in our country, will, along with the majority, continue their 
progress towards becoming a nation, a process which in this ancient coun 
was happening through the absorption of new groups that came into it throug 
the centuries, but a process which seems to have been retarded through the 
rigidity of caste and through the exclusiveness of society in the past few 
centuries. T would only observe at this stage. that the conception of a nation 
does not permit the existence of perpetual or permanent minorities. Wither 
the nation absorbs these minorities or, in course of time, it must break up. 
Therefore, while welcoming the clause in this Resolution which promises sde- 
quate safeguards for the minorities, I would say that it is a good thing that 
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we have these legal and ution: 
safeguard can protect small munorit 


constitutional safeguards, but that ultimately no legal 
es from the overwhelming domination of 
big masses, unless on both sides an effort is made to get closer 0 — 
one corporate nation, a homogeneous nation. That process has een : own 
to us by the United States of America, where peoples of different races have, 
with one unfortunate exception, been absorbed into one nation. 

There must have been indeed very few members of this House who were 
not deeply moved, and who did not feel elevated, by the noble speech with 
which the Mover of this Resolution introduced it in this House. He peered 
into the future and tried to see what shape the destiny of the people of India 
would take and, in response to the appeal which he made that we should con- 
sider this Resolution as something fundamental and avoid legal disputes and 
quibbling over its terms. I would like, in the very few minutes that, Suir, 
you have placed at my disposal, to draw the attention of this House to what 
I might call the social or long-term aspect of this Resolution and to try to 
understand what kind of society or State, what way of life this Nesolution 
offers to the people of this country. I feel, Sir, that immediate disputes 
aside, that is the part of the Resolution, at which the common people of the 
country will look with the closest attention. 


I approach this part of the Resolution, Sir, as a Democratic Socialist, a 
Socialist who feels that democracy needs to be extended from the political 
to the economic and social spheres and that, if socialism does not mean that, 
then it means nothing at all. I welcome this Resolution in spite of the fact 
that neither the word ‘Democracy’ nor the word ‘Socialist’ finds a place in 
its Preamble. It is perhaps just as well that those words have been avoided 
because, as one of us here put it in lis Presidential Address at the Meerut 
Congress, terms like Socialism or Democracy can be made to cover a multitude 
of sins., The fog of words often covers realities. We know that the French 
‘evolution was made in the name of fraternity but, towards the end of that 
Revolution, a evnie remarked— 

“When I saw what men did in the name of fraternity, I resolved if I had a brother 
to call him cousin!’ 


That, I fear, is true of other revolutions as well. 


As a Socialist, Sir, [ welcorne this aspect of the Resolution because, as 
the Mover has rightly pointed out, the content of economic democracy is 
there, although the label is not there. The Resolution, in my view clearly 
rejects the present social structure, it rejects the social status quo. There 
can be no other meaning to the words in clause 5 which refer to justice—social 
economic and political. I do not think anvone here would argue that the 
gpa Haig our re is based on justice. I think it has been estimated 

lit to-day if our national income were to be divided into three 

5 out hee ops get one third of our national income, aetin'h ost ae 
second third and the big mass of 62 get the remaining ’ 
is not social:or economic justice and. therefore. as I Bae ca as bee 
tion, it would not tolerate the wide and sross inequalities which axint ‘ta our 
oe It would not tolerate the expioitation of a man’s labour by some- 
ron ae po be ay “send ins —_ toils for the common good 
people of this country, so far as anv sonintiiesdion dni m mor ‘gaat! gen = 
social security—the right to work or mainte b ihe a oe 
Resolution «also netieides for equality of eee ’ . ea whe — 
Sir, presupposes equal facilities in ; be Aegon” Equality of opportunity, 
talent that is latent in each one > ay To. = ee ee 
lat nt tal it Bxists which has ee cans. = ee: eae fund of 
national cood. Fouality of a = to come out and contribute to our 

ant pportunity certainly assumes that everv. child 
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in this country, every boy and girl, will get an equal opportunity to develop 
those faculties which he “or she possesses in order contribute to the common 


good. 

That, Sir, is the socialist aspect of the Resolution. ) 
for Socialism. It would be wrong to provide for such a thing, because this 
House has no mandate to go in for far-reaching economie changes in the 
country. Those changes can be brought about by a properly constituted 
Parliament when it comes into existence with the mandate of the people. 
All that we can do as an Assembly here, is to frame a constitution which will 
allow those far-reaching changes which are necessary to be made and I submit, 
Sir, that this Resolution goes as far as it can in satisfying the most ardent 


[t does not provide 


socialist amongst us. 

As I said, Sir, I approach this as a Democratic Socialist and, if Socialism 
is there, so is Democracy or the a»ntent of Democracy included in the Reso- 
lution. I do not think the word ‘Republic’ there is adequate. As Pandit 
Jawahar Lal Nehru himself has stated, it is conceivable that a Republic may 
not be democratic. If we cast our eyes around the globe to-day, we shall see 
several instances of this and therefore, apart from saying that we shall be a 
Republic, it is necessary that we should make it clear, as clauses 4 and 5 do, 
that in our view Democracy does not mean a Police State, where the Secret 
Police can arrest or liquidate people without trial. It does not mean a totali- 
tarian State where one party can seize power and keep opposition parties 
suppressed and not give them the freedom to function freely and with equal 
facilities. It cannot mean a Society or State where an individual is made & 
robot or where is reduced to ‘‘a small screw in the big machine of State”. 
Pandit Jawahar Lal Nehru has pointed out that this Resolution is based on 
Democracy, and that all our past bears witness to the. fact that we stand for 
Democracy and for nothing less. But if is not only our past which is a 
guarantee of our democratic faith. It is also our present. 

Our national life has many different trends in it but, almost unanimously, 
we all stand for the freedom of the individual and for a democratic State. 
And to show how widely differing schools of thought in our midst can agree 
with almost one voice on this desire to distribute power to our common people, 
to distribute political and economic power so widely that no one man or group 
of people can exploit or dominate the rest, I will cite to you first the testi- 
mony of one who is not present amongst us, one who was referred to by the 
Mover as the Father of our Netion. I refer to Mahatma Gandhi. (Cheers). 
These are his words as quoted in ‘A Week with Gandhi’ by Louis Fischer: — 


‘The centre of power now is in New Delhi, or in Calcutta and Bombay, in the big cities. 
I would have it distributed among the seven hundred thousand villages of India. .... 


‘There will then be voluntary co-operation between these seven hundred thousand units, 
voluntary co-operation—not co-operation induced by Nazi methods. Voluntary co-operation 
= produce real freedom and a new order vastly superior to the new order in Soviet 

Ms nie eis 6 dce 

“Some say there is ruthlessness in Russia, but that it is exercised for the lowest and 

the poorest and is good for that reason. For me, it has very little good in it.’’ 


And as if to find an echo of that in a thinker of a very different school, I shall 
now cite a sentence or two from a recent Picture of Socialism drawn by the 
leader of the Indian Socialist Party, Jai Prakash Narain. I regret, Sir 
that he has not joined us in our labours here, but this is what he savs and it 
sounds almost like an echo of Gandhiji’s thought: | 

“The State under Socialism threatens, as in Russia, far from withering away, to become 
an all-powerful tyrant maintaining a strangle-hold over the entire life of the citizen. This 
leads to totalitarianism of the type we witness in Russia today. By dispersing the owner- 
nant “ sag a (gr of —— and hy developing the village into a democratic village 
republic, we break this strangle-hold to a-+very large extent 
<2 pa Melly ; g and attenuate the danger of 
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Thus my picture of a socialist India is the picture of an economic and political demo- 
cracy. In this democracy, men will neither be slaves to capitalism nor to a party or the 
State. Man will be free.’’ 

Sir, it ig a fashion of our day to argue that the social and economic changes 
that are at present required cannot be made unless individual liberty and demo- 
Cracy are hrst destroyed and an all-powertul State can push its programmes 
through. This Resolution, if I read it aright, is a refutation of that thesis. 
It envisages far-reaching social changes—social justice in the fullest sense of 
the term but it works for those social changes through the mechanism of 
potit Cal Dy INOCTUCS and md vidual libe i) LO those dei:ervists he Sil\ th: t 
this cannot be done, this Resolution says it can be done, and we have the 
intention and the determination to do it. The central problem of our times 1s 


whether the State is to own the people or the people are to own the State. 
Where the :State belongs to the people, the State is a inere instrument sub- 
ordinate to'the people and it serves the people. It only takes away the liberty 
of the indgvidual LO the extent that the people really desire it. Where the 
State owns. the peojpre, the people at nere robots in a big machine pushed 
about here*and there py the whims of an all-powerful dictator or an all-power- 
ful party. it is becaus | believe. Sir, that this Resolution points the diree- 
tion to a®constitutien where the peonle will be in power, where the individual 


will occupy the centre of the stage and the development of, the individual per- 
sonality will be the main aim of our social good, that 1 support this part of the 
Resolution, this aspect of it, for, ] believe that, as the fathers of the United 
States Constitution put it, every individual Indian has an “‘inalienable right 
to Life, Liberty and pursuit of Happiness’’.. (Cheers.) 


Mr. F. R. Anthony (Bengal: General): Mr. President, Sir, I have risen 
to support the amendment moved by Dr. Jayakar. I have given the most 
earnest consideration to the Resolution moved by Pandit Nehru and to the 
amendment as it has been moved by Dr. Jayakar. I appreciate the solemn 
character of the main Resolution, and I am not going to support the amend- 
ment purely by arguing technical or legal reasons in support of it. I appre- 
ciate the fact that *he first part of that main Resolution affirms our solemn 
resolve to proclaim India as an Independent Sovereign Republic. That, I 
realise, is an article of faith with the Congress Party. It represents’ the 
supreme objective for which they have fought so long and so arduously. No 
one could, should, more than that, would dare ask them not to reiterate that 
pledge of theirs on this, the first and the most appropriate occasion. Apart 
from that, 1 think it is a pledge which is enshrined in the heart of every Indian. 
I also appreciate the fact that constitutional precedent shows that assemblies 
such as ours have at the very first opportunity declared their main and funda- 
mental objective. And ours is to proclaim India as a Sovereign Independent 
Republic. Pandit Jawahar Lal Nehru has asked us, quite rightly, not to read 
into this word ‘‘Republic’’ any unnecessary bogeys. It is only meant to indi- 
cate a constitution in contradistinction to a monarchical form of government. 
At the same time, he emphasised that it does not preclude units, autonomous 
units, from joining this Republic and retaining to themselves a monarchical 
form of government. -1’he reasons why I have supported Dr. Jayakar’s amend- 
ment are that, I believe that it fulfils essentially both these things. The 
amendment respects the Congress pledge. It affirms our solemn resolve to 
frame a constitution for a free and democratic Sovereign State. The words 
used may not be identical. J would prefer the words to have been adopted 
from the main Resolution. but I believe that from the constitutional point of 
view, the connotations of these two phrases are virtually identical. Further, 
Dr. Javakar’s amendment meets the second need. to proclaim at this first 
stage our fundamental objective of framing a constitution for a free and 
democratic Sovereign State. What T believe Dr. Jayakar’s amendment really 
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seeks to do is to ask us to defer a declaration on the remaining parts of that 
main Resolution. ‘hat is, those parts relating to the Indian States, to the 
powers and functions of the Provinces aud to the powers and functions of the 
Union. That, 1 believe is the intention of this amendmenut—to ask us to 
defer a declaration, however just it may be,—a declaration which may expose 
us to the charge, however baseless, that we are pre-judging matters of detail 
which have to be traversed in this Assembly and on which decisions should be 
made after they have been fully canvassed and discussed here. That is why, 
Sir, I feel that Dr. Jayakar’s amendment should be supported. It ought to 
be adopted because it is dictated, if I may say so, with all humility, by consi- 
derations of statemanship, by the desire of every one of us to see the greatest 
measure of agreement and goodwill between the two major parties and by the 
desire of every one of us to see this great country of ours embracing, giving 
strength to and being given strength by those who make up her children. 


Dr. Syama Prasad Mookherjee (Bengal: General): Mr. Chairman, Sir, Ll 
believe in the course of the chequered history of our country, we have often 
passed motions and resolutions from different ,olitical parties and platforms 
embodving our demands for an Independent Sovereign State for our motherland. 
But so far as today’s Kesolution is concerned, it has a deep and special signi- 
ficance. It is for the first time in the history of our country, since we‘came 
under British rule, that we have met to frame our own constitution. It is a 
great responsibility—in fact, as the Hon’ble the Mover of the Resolution 
reminded us, it is a solemn and sacred* trust which we Indians have agreed to 
perform and we propose to do so to the best of our ability. Now, Sir, the 
amendmert which has been moved by Dr.-Jayakar raises certain questions of 
fundamental itaportance. I am sorry I cannot support the amendment. The 
effect ot the amendment practically is that we cannot pass a_ resolution of 
this description at all until the Sections have met and made their reeommenda- 
tions. Dr, Jayakar wants that we should not pass this Resolution until both 
the Indian States and the Muslim League are enabled to attend the Constituent 
Assembly. So far as the Indian States are concerned, they cannot come even 
if they wish to, until the Sections have met a>d settled the provincial consti- 
tutions, which means how many months none can foretell. So far as the 
Muslim League is concerned, no doubt, every one regrets that the Muslim 
League has not found it possible to attend the preliminary session of the 
Constituent Assembly. But what guarantee is there that, if this Resolution 


is postponed till the 20th January next, as Dr. Jayakar suggests, the Muslim 
League will come and attend the session? 


I feel, Sir, that the question should really be looked at from a different 
point of view. Does this Resolution raise issues which are in any way incon- 
sistent with the Cabinet Mission’s Scheme of May the 16th? If it does raise 
issues which are inconsistent with that scheme, then obviously we are pre- 
judging matters, we are raising matters which, it may be said, we have no 
right to do at this stage. Now, that document to my mind is something like 
a puzzle picture. You can interpret it in so many ways looking at it from 
different angles of vision. But looking at the Resolution as it stands, what 
is the declaration that it is making now? It enumerates certain fundamental 
things which are within the frame-work of the Scheme itself. I know that if we 
go into some details, I have to refer to at least .ne matter on which many of 
us hold divergent views, namely, the question of residuary powers. But that 
is a matter which the Cabinet Mission’s Scheme has included within the con- 
femplated frame-work of the Constitution. That is a matter on which the 
Indian National Congress has expressed its opinion; that is a matter, I believe, 
on which the Muslim League also has expressed its opinion. Some of us differ 
from that standpoint and urge a stronger Centre in India’s paramount interest. 
We shall do so at an appropriate stage later on. Pandit Jawahar Lal Nehru, as 
the mover of the Resolution, has also made it clear that we ate not now framing 
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a constitution for India; we are only passing a resolution at this stage, at the 
preliminary stage, outlining generally the shape that the future constitution ol 
India should take. In other words, when the time actually comes for us to 
frame the Constitution, I believe, Sir, it will be open to any one to bring up 
any matter that he chooses before the House as an amendment to any proposal 
that may be made and which is bound to be considered on its merits. The 
passing of this Resolution, I take it, can be no legal bar whatever against 
any member bringing forward any amendment to the draft Constitution that 
this Assembly may frame at a later stage. If assurances are forthcoming on 
these two issues, namely, that the Resolution as drafted does not go against 
the main features of the Cabinet Mission’s Scheme, and also that it does not 
commit the Constituent Assembly in a definite manner with regard to the details 
of the Constitution that is yet to c.me, I see no reason why any obstacle should 
be put forward to passing the Resolution at this stage. 

The Resolution has an importance of its own. After all, we are sitting here 
not in our individual capacity, but we claim to represent the people of this 
great land. Our sanction is not the British Parliament; our sanction is not the 
British Government; our sanction is the people of India (cheers). And if that 
is so, we have to say something, not merely to frame rules and regulations, 
—we have to say something concrete to the people of India as to why we have 
assembled here on the 9th Decemn , 1946. If what Dr. Jayakar says had 
been the correct position, then this Censtituent Assembly should not have 
been called at all; in fact, Dr. Jayakar need not have attended the mecting. 
He should have informed the Governor General,—''I regret I cannot accept 
your invitation because I feel you <re doing wrong in calling the Constituent 
Assembly as the Muslim League and the Indian States are not attending.” 
But having come here, for us to raise this issue is practically to walk into the 
trap of the Muslim League and to strengthen the hands of reactionaries in 
Great Britain. I know that Dr, Jayakar will be the Jast man to do such a 
thing. J admire his courage of conviction; in fact, every one who feels that a 
certain thing should be done, must be able to come forward and present his 
view point. But we may also respectfully point out to Dr. Jayakar the great 
danger that lies in the innocent looking amendment that he has put forward 
before the House, and I hope that he will withdraw the amendment in due 
course when the time comes. 

I would like just to say a few wo.ls with regard to another aspect of the 
question. The Resolution is there, but how are we going to implement it? 
What are the impediments that we already see before us which may prevent 
us from carrying this Resolution into effect? Now, one, of course, is the status 
of the Constituent Assembly in tke absence of the Muslim League. Dr. 
Jayakar yesterday referred to some analogy of a dinner party. He said, ‘‘Tf 
‘guests are invited and some guests do not come, then how ean vou have the 
dinner party?’’ But he forgot to say what will be the fate of the guests who 
have already arrived? If he is going to be the host and invites six guests, 
suppose five of them come and one is absent, is he then going to starve those 
five guests of his and turn them out of his house and say, ‘“‘the sixth has not 
come and you are not going to get your food?’’ Obviously not. Here also 
the hunger for freedom for those who have come has to be satisfied. Mr. 
Churchill said that the absence of the Muslim League in the Constituent 
Assembly was something like the absence of the bride in the Church when the 
marriage was going to take place. I do not know. when the Indian. States 
come in and also the Muslim League. how many brides the Constituent 
Assembly jis going to have ultimately. In any case, if that is Mr. Churchill’s 
point of view, he should not play the role of a seducer. He should have asked 
Mr. Jinnah to go back to India and join the Constituent Assembly and place 
his point of view hefore the people of India. No one has said that the Muslim 
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League should not come. In fact, we want that the Muslim League should 
eome so that we can meet each other face to face. If there are ditticulties, 
if there are differences of opinion, we do not wish that we should carry only 
by majority votes. _That may have to be done as a last resort, but obviously, 
every attempt must be made, will be made to-come to an agreement as regards 
the future Constitution of India. But why is the Muslim League being pre- 
vented from coming? My charge is that the Muslim League is not coming 
because of the encouragement i receives from British attitude. The Muslim 
League has been encouraged to feel that if it does not come, it may be able to 
veto the final decision of the Constituent Assembly. .The power of veto in 
some form or another has again passed into the hands of the Muslim League, 
and that is the danger that threatens the future activities of this 
great Assembly. Sir, I am not going to discuss in detail, because this is 
neither the time nor the occasion when I can discuss, the various provisions 
of the British statements. But, I would certainly say this: that this Consti- 
tuent Assembly, although it is a British creation for the time being, once it 
has come into existence, it has the power, if it has the will, to assert its right 
and to do what is best and proper for the attainment of India’s freedom, for 
the good of the people of India irrespective of caste, creed or community. 
(Hear, hear.) 


Now, Sir, we have said, at any rate, the Indian National Congress has said— 
because that was one of the major parties with. whom negotiations went on— 
that they stand by the Cabinet Mission Scheme of May 16. It gladdened my 
heart yesterday when the Hon’ble Sardar Vallabhbhai Patel got up, interrupt- 
ing Dr. Jayakar, and said that the Congress has not accepted anything beyond 
the Statement of May 16, 1946. (Cheers). That I consider to be an announce- 
ment of fundamental importance. We have got to make it clear as to what 
we are here for. I say that our attitude should be something like this: We 
shall give the Cabinet Mission Scheme of May 16, a chance; genuinely, honestly 
we shall see if we can come to an agreement with the other parties and 
élements on the basis of the Scheme of May 16, 1946. But subsequent inter- 
pretations, if any, we are not going to accept. Or if any party chooses .fo 
deviate from the Scheme and break away, we shall proceed and frame the 
Constitution as we wish. | 
. There has been considerable difference of opinion with regard to one clause 
of the Statement of May 16, 1946, and that is with regard to the question of 
grouping. Now, it is for the Congress to decide, as one of the major parties 
involved, what interpretation it is going to accept ultimately. If the inter- 
pretation as given by His Majesty’s Government is not accepted, and if the 
Congress considers that the interpretation put upon that portion of the State- 
ment by it (the Congress) is correct, then of course a crisis may come. That 
is a question which has to be decided apart from a discussion on this Reso- 
lution. In fact, the greater the delay in making a decision on that question, 
the greater will be the atmosphen of unreality; so far as the proceedings of this 
House are concerned. But, after that question is decided, supposing the inter- 
pretation put by His Majesty’s Government is accepted, whether by a reference 
to the Federal Court, or not, I need not go into, then we shall go on. We 
shall proceed with our work. The Muslim League may come or may not come. 
If it comes, well and good; and even if it does not come, it cannot retard 
India’s freedom and we must claim to proceed with our business in this Consti- 
tuent Assembly. I feel, Sir, that if a crisis does come, as I visualise, it is - 
likely to come, if our country is to be free, it is not going to be in accordance 
with constitutional means. In view of the developments that have taken 
place during the last few days, our task will not be performed so easily. But 
let me emphasise that whatever has to be done, it has to be done through 
the agency of this Constituent Assembly and none other. If ultimately we 
have to function, we shall function on our own responsibility and prepare a 
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constitution which we shall be able to place before the bar of world opinion 
and satisfy everyone that we have treated the people of India, minorities and 
all, in a just and equitable manner. 


After all, what happened with regard to the South African question’? We 
have today in our midst, the Hon’ ble Mrs. Pandit, who has come back to her 
motherland after a ereat victory. But even there she was not supported by 
our self-constituted trustee—His Majesty's Government in Great Britain. In 
fact the vote went against India so far as Great Britain was concerned. but 
she won. The Indian Delegation won before the bar of world opinion. Similar 
may be the case with regard to the Constituent Assembly also. If we take 
courage in both hands and frame a constitution which will be just and equit- 
able to all, then we shall be able, if need be, to declare this Constituent 
Assembly as the first Parliament of a Free and Sovereign Indian Republic. 
(Loud cheers.) We then may be able to worm our own National Government 
and enforce our decision on the people of this land. As I said a few minutes 
ago, our sanction is not the British people or the British Government. Our 
sanction is the people of India and therefore we have to make the ultimate 
appeal to the people of our country. 


Sir, when we talk about minorities, it is suggested as if the Muslim League 
represents the only minority in India. But that is not so. There are other 
minorities. Coming from 3engal with al! kr tragic suffering, let me remind 
the House that Hindus also constitute a n.inority in at least four Provinces In 
India and. if minority rights ure to be protected, such rights must attect 
every minority which may vary from Province to Province. 

Only last night, Lord Simon made the startling announcement that the 
Constituent Assembly sitting in Delhi coasists of only Caste Hindus. So many 
false statements have been uttered du. ng the last few days in England that 
it is difficult to keep count of them au. But who are represented in this 
House today? There ire Hindus: there are sonie \Tuslimes TOO. At least there 
are A\luslims from Ohe Muslim province who COME ais representatives ol & 
Government which is functioning there in ‘pite of the Muslim League. There 
are the representatives ot the Province of Assam which T= supposed to he part 


and narcel of Mr. Jinnah’s Pakistan-to-come. That Province is also officially 
represented by the majority Ol the people ot that province. You have the 
Scheduled (‘astes, Ail the Scheduled (aste members who have been elected 
to the Constituent Assembly are here. Even Dr. Ambedkar who may not agree 


with us in all matters is present here, (applause), and I take it. it will be 
possible for us to convert him, or reconvert him and to get him to our side, 
(renewed applause) when we go to discuss in detail the interests of those whom 
he represents. There are other Scheduled Caste members also present here, 
The Sikhs are present here; all of them. The Anglo-Indians are present and 
SO are the Indian Christians. So, how did it lie in the ES ot Lord Siuon 
a» 2 ee V o1Ce.: Parsis also are present here.) Yes. last but not least. the 


Parsees also are present here. SO. now did if li 10 the mouth O| Lord Simon 
or anvbodvy a {4 Voice: The Tribal representatives are here). Tribal 


areas and the Adibasis are here represented by my friend Mr. J. Singh. In 
fact every element that has peel elected LO the Indian Constituent Assembly 
is here barring the Muslim League. The Muslim League represents a section. 
T tal it 7. lara section. May be ul very large section Oo] the \Duslim Commu. 
nity. but it is absolutelv false to suggest that this Constituent Assembly 
consists only of one section of the people. the Caste Hindus. as though Caste 
Hindus have heen born only tO Oppress thi others ancl to fashion out something 
which will be disastrous to the interest of India. Now, is it suggested that 
Wor pee n of 0% Indian people chooses to be absent from the Constituent 
Assembly, India should continue to remain a slave countrv? (A Voice: ‘‘No’’) 


RESOLUTION 7’é AIMS AND OBJECTS 97. 


That reply has to be given to the people of this country who are absent and 
also their instigators. I would say, Sir, that we should say to the British 
people once and for all, ‘‘We want to remain friendly with you. You started 
vour career in this country as traders. You came here as supplicants before 
the Great Mughal. You wanted to exploit the wealth of this country. Luck 
was in your favour. By forgery, fraud and force, you succeeded in establish- 
ing—these are all matters of history—your Government in this country, “but 
not with the willing co-operation of the people of this land. You introduced 
separate electorates, you introduced religion into Indian politics. That was 
not done by Indians. You did it, only to perpetuate your rule in this country. 
You have ereated vested interests in this country which have become powerful 
enough now and which cannot be déstroyed with their own willing co-operation. 
In spite of all these, if you really want that you and India should remain as 
friends in the future, we are prepared to accept your hand of co-operation. But 
for heaven’s sake, it is not the business of the British Government to inter- 
fere so far as the domestic problems of India are concerned. Every country 
will have its own domestic problems and unfortunately India has her domestic 
problems too, and those domestic problems must ultima etiy be settled by the 
people of this country.’’ I hope, Sir, as we are not framing a constitution now, 
as we are only laying down a general outline of the things that we want to do 
in the future, the House will refuse to listen to narrow technicalities. We shall 
eo ahead with our work in spite of all difficulties and obstacles and help to. 
create that great India, united and strong, which will be the motherland of 
not this community or that, not this class or that, but of every person, man, 
woman and child, inhabiting this great land, irrespective of race, caste, creed 
or community, where everyone will have an equal opportunity, an equal 
freedom, an equal status so that he or she could develop himself or herself to 
the best of his or her talents and serve faithfully and fearlessly this beloved 


common motherland of ours. 


Mr. Chairman: Dr. Ambedkar. 

Dr. B. R. Ambedkar (Bengal: (ieneral): Mr. Chairman, I am indeed very 
eratetil to vou for having called me to speak on the Resolution. I must how- WwW 
ever confess that vour invitation has come to me as a surprise. I thought that 
as there were some 20 or 22 people ahead of me, my turn, if it-did come at all, 
would come tomorrow. I would have preferred that as today [I have come 
withont any preparation whatsoever. I would have liked to prepare myself 
Intended to make a full statement on an oeeasion of this sort. Be- 
sides vou have fixed a time limit of 10 minutes. Plaeed under these limita- 
tions, I don’t know how L couid do justice to the Resolution before us. I shall 
however do mv best to condense in as few words as possible what [I think 


as [ofan 


about the matter. 

Mr, Chairman, the Resolution in the light of the discussion that has gone 
on since vesterday, obviously divides itself into two parts, one part which is 
controversial and another pouurt which is non-controversial. The part which is 
non-controversial is the part which comprises paragraphs (5) to (7) of this 
Resolution. These paragraphs set out the objectives of the future Constitu- 
tion of this country. TI must confess that, coming as the Resolution does from 
Pandit| Jawahar Lal Nehru wha is reputed to be a Socialist, this Resolution, 
although non-controversial, is to “wy mind very disappointing. I should have 
expected him: to go much further than he has done in that part of the Resolu- 
tion. As a student of history, T should have preferred this part of the Reso- 
lution not being embodied in it at all. When one reads that part of the 
Resolution, it reminds one of the Declaration of the Rights of Man which was 
pronounced by the French Constituent Assembly. I think T am right in sug- 
gesting that, after the lapse of practically 450 years, the Declaration of the 
Rights of Man and the principles which are embodied in it has become part and 
parce] of our mental make-up: T say they have become not only the part and 
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parcel of the mental make-up of modern man in every civilised part of the 
world, but also in our own country which is so orthodox, so archaic in its 
thought and its social structure, hardly anyone can be found to deny its valid- 
ity. To repeat it now as the Resolution does is, to say the least, pure pedantry. 
These principles have become the silent immaculate premise of our outlook. 
It is therefore unnecessary to proclaim as forming a part of our creed. The 
Resolution suffers from certain other lacuna. I find that this part ot the 
Resolution, although it enunciates certain rights, does not speak of remedies. 
All of us are aware of the fact that rights are nothing unless remedies are 
provided whereby people can seek to obtain redress when rights are invaded. 
I tind a complete absence of remedies. Even the usual formula that no man’s 
life, liberty and property shall be taken without the due process of law, finds 
no place in the Resolution. These fundamental rights set out are made 
subject to law and morality. Obviously what is law, what Is morality will be 
determined by the Executive of the day, and when the Executive may take 
one view another Executive may take another view and we do not know what 
exactly would be the position with rgeard to fundamental rights, if this matter 
is left to the Executive of the day. Sir, there are here certain provisions 
which speak of justice, economical, social and political. H this Resolution 
has a reality behind it and a sincerity..of which | have not the least doubt, 
coming as it does from the Mover of the Resolution, I should have expected 
some provision whereby if would have been possible for the State to make 
economic, social and political justice a reality and LT should have from that 
point of view expected the Resolution to state in most explicit terms that in 
order that there may be social and economic justice in this country, that there 
would be nationalisation of industry and nationalisation of land, I do not 
understand how it could be possible for any future Government which believes 
in doing justice, socially, economically and politically, unless its economy is 
a socialistic economy. Therefore, personally, although I have no _ objection 
to the enunciation of these propositions, the Resolution is, to my mind, some- 
what disappointing. I am however prepared to leave this subject where it is 
with the observations I have made. 

Now I come to the first part of the Resolution, which includes the first four 
paragraphs. As I said from the debate that has gone on in the House, this has 
become a matter of controversy. The controversy seems to be centred on the 
use of that word ‘Republic’. It is erntred on the sentence occurring in para- 
graph 4 ‘‘the sovereignty is derived fi m the people’’. Thereby it arises from 
the point made by my friend Dr. Javakar vesterday that in the absence of the 
Muslim League it would not be proper for this Assembly to proceed to deal 
with this Resolution. Now, Sir, I have got not the slightest doubt in my 
mind as to the future evolution and the ultimate shape of the social, political 
and economic structure of t}is great country. 1 know to-day we are divided 
politically, socially and econc ically. We are a group of warring camps and 
2 may go even to the extent of confessing that I am probably one of the leaders 
of such a camp. But, Sir, with all this. I am quite convinced that given time 
and circumstances nothing in the world will prevent this eountrv from becom- 
ing one. (Applause). With all our castes and creeds, I have not the slightest 
hesitation that we shall in some form be a united people. (Cheers). I 
have no hesitation in saving that notwithstanding the agitation of the Muslim 
League for the partition of India some day enough light would dawn upon the 
Muslims themselves and they too will hegin to think that a United Tndia is 
better even for them. (loud cheers and applause). 


So far as the ultimate goal is concerned. T think none of us need have anv 
apprehensions. None of us need have anv doubt. Our difficulty is not about 
the ultimate future. Our difficulty is how to make the heterogeneous mass 
that we have fo-dav take a decision in common and march on the wav which 
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seads us to unity. Our difficulty is not wth regard to the ultimate, our difficulty 
is with regard to the beginning. Mr. Chairman, therefore, I should have 
thought that in order to make us willing friends in order to induce every party, 
every section in this country to take on to the road it would be an act of 
greatest statemenship for the majority party even to make a concession to 
the prejudices of people who are not prepared to march together and it is 
for that, that I propose to make this appeal. Let us leave aside slogans, let 
us leave aside words which frighten people. Let us even make a concession 
to the prejudices of our opponents, bring them in, so that they may willingly 
join with us on marching upon that road, which as I said, if we walk long 
enough, must necessarily lead us to unity. If I, therefore, from this place 
support Dr. Jayakar’s amendment, ¢ is because I want all of us to realise 
that whether we are right or wrong, whether the position that we take is in 
consonance with our legal rights, whether that agrees with the Statement of 
May the 16th or December 6th, Jeave all that aside. This is too big a question 
to be treated as a matter of legal rights. It is not a legal question at all. 
We should leave aside all legal consideratidéns and make some attempt, where- 
by those who are not prepared to cc‘ne, will come. Let us make it possible 


for them to come, that is mv appeal. 


In the course of the debate that tock place, there were two questions which 
were raised, which struck me so well that I took the trouble of taking them 
down on a piece of paper. The one guestion was, I think, by my friend, the 
Prime Minister of Bihar who @:poke yesterday in this Assembly. He said, 
how can this Resolution prevent the League from coming into the Constituent 
Assembly? Today my friend, Dr. \syama Prasad Mookherjee, asked another 
question. Is this Resolution inéonsistent with the Cabinet Mission’s Pro- 
posal? Sir, I think thev are very important questions and they ought to be 
answered and answered categorically. JI do maintain that this Resolution 
whether it is intended to bring about the result or not, whether it is a result 
of cold calculation or whether it is a mere matter of accident is bound to 
have the result of keeping the Muslim League out. In this connection I 
should like to invite your attention to paragraph 8 of the Resolution, which 
T think is very significant and very important. Paragraph 3 envisages the 
future constitution of India. I do not know what is the intention of the mover 
of the Resolution. But 1 take it that after this Resolution is passed, it will 
act as a sort of a directive to the Constituent Assembly to frame a constitu- 
tion in terms of para. 3 of the Ri solution. What does para. 3 say? Para. 3 
says that in this country there s\jall be two different sets of polity, one at 
the bottom, autonomous Provinces or the States or such other areas as care 
to join a United India. These autonomous units will have full power. They 
will have also residuary powers. At the top, over the Provincial units, there 
will be a Union Government, having certain subjects for legislation, for exe- 
cution and for administration. As T read this part of the Resolution, I do not 
find any reference to the idea of grouping, an intermediate structure between 
the Union on the one hand and the provinces on the other. Reading this para. 
in the light of the Cabinet Mission’s Statement or reading it even in the light 
of the Resolution passed bv the Congress at its Wardha session, I must con- 
fess that I am a great deal surprised at the absence of any reference to the 
idea of grouping of the provinces. So far as T am personally concerned, IT do 
not like the idea of grouping (hear, hear). TI like a strong united Centre, 
(hear, hear) much stronger than the Centre we had. created under the Gov- 
ernment of India Act of 1985. But, Sir, these opinions, these wishes have 
no bearing on the situation at all. We have travelled a long road. The 
Congress Party. for reasons best known to itself, consented, if I may~use that 
expression, to the dismantling of a strong Centre which had been created in 
this country as a result of 150 vears of administration, and which, 1 must say, 


100 CONSTITUENT ASSEMBLY OF INDIA [17TH Dec. 1946 
|Dr. B. Kk. Ambedkar. } ‘ 
was to me a matter of great admiration and respect and reiuge. but having 
given up that position, having said that we do not want a strong centre, and 
having accepted that there must be or should be an intermediate polity, a 
sub-federation between the Union Government and the Provinces, Ll’ would 
like to know why there is no reference in para. 3 to the idea of grouping. I 
quite understand that the Congress Party, the Muslim League and = His 
Majesty’s Government are not ad idem on the interpretation of the clause 
relating to grouping. But I always thought that,—l am prepared to stand 
corrected if it is shown thut I am wrong,—at least it was agreed bv the 
Congress Party that if the Provinces which are placed within different groups 
consent to form a Union or Sub-federation, the Congress would have no ob- 
jection to that proposal. I believe I am correct in interpreting the mind of 
the Congress Party. The question I ask is this. Why did not the Mover of 
this Resolution make reference to the idea of a Unicn of Provinces or grouping 
of Provinces on the terms on which he and his party was prepared to accept 
it? Why is the idea of Union completely effaced from this Resolution? I 
find no answer. None whatever. | therefore Sit\ in answer to the two ques- 
tions which have been posed here in this Asscu'sty by the Prime Minister of 
Bihar and Dr. Svaina Prasad Mookherjee as to how this Resolution is ineon- 
Sistent with the Statement of May 16th or how this Resolution is going — to 
prevent the Muslim League from entering this Constituent Assembly, that 
here is para. 3 which the A\Tushim league is bo mnad tO take advantage of and 
justify its continued absentation. Sir, my friend Dr. Javakar. vesterdav, in 
arcuing his ease for postponing a decision on this issue put his case, if I may 
av so, without offence to him, somewhat in a legalistic manner. The basis 
of his argument was, have you the right to do so? He read out certain por 
tions from the Statement of the Cabinet Mission which related to the proce- 
dural part of the Constituent Assembly and his contention was that the pro- 
eelure that this Constituent Assembly was adopting in deciding upon _ this 
Resolution straightaway was inconsistent with the procedure that was laid down 
in that Paper. Sir, I like to put the matter in » somewhat different way. 
The wav I like to put it is this. T am ret asking you to consider whether 
you have the right to pass this Resolution straightaway or not. It mav be 
that vou have the right to do so. The question T am asking is this. Is it 
prudent for vou ae do so” Ts 4 WHS 1q)) vou «© do So? Power 1S One thing; 
wisdon: is quite a different thine and T want this House to consider this matter 
from the point of view. not of what authority is vested in this Constituent 
Assembly. | want this House tT) eonsider the matter from another point of 


vi at 1}: miely. \\ hy t}) y tf would he vy ise. whethe y if would he statesmanlike, 
whether 1 wonld be nrudenvt to do so at this race. The answer that T vive 
Tt +] 9+ 1¢ work! not he neilent if wontlad not he WISE. T s17ces] that another 
attempt mav he made to bring about a salntion of the disnnte hetween the 
Conceress and the Muslim TLesene This snhiect is so vitel. so imnortant. that 
T 7 “ee B he o 14 eonld neyeyr ] oO deaceided ‘sup thea WIP hace at Ajanjits af Oar narty 
or the dienity of another partr. When deciding the destinies of nations. digni- 
ar . fF peantle. dient: c at |, A rc ANG Ai yids =c nt nartiec rievh#4 ry Tathinh for 
Noth? The dacstin nf 4+] tyes yvin?t 4 envet Faw payvoarrthin: T+ te 
Lanne f nee 64 wunsstl fs tha futarac Phic Ganatitnent Accenmnne 
S : oe ne =< ee S206 4 7 | Se tf the 
ee T eee, 4... f.., . 7 j Dane’ ae ; y a a taal r\. Tavolan 


amendment—we must also consider what is enine to hannen with reoard to 
the future. 1f we act nrecinitatelr. T do not know what plans the Conoeress 
Party. which holds this House in its nossession. has in its mind? T have nd 
nower of divination to now what ther are thinkine. shout. What are their 
toetics what ic their ctratery T dq nat know Rut annivine mv mind ac an 
antsider to the iesne tat hace avricen. it caame tea me there are onlv three waAvVSs 
he which tea future will he decided KFither there chal] have ta he surrender 
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hy the one party to the wishes of the sther—that Is one Way. The other way 
. sy 4s e x 4 
would be what 1 call a negotiated peace and the third way would be open 
var. Sir, 1 have been hearing from certain members of the Constituent 
Assembly that they are prepared to go to war. I must confess that I am 


appalled at the idea that anybody in this country should think of solving the 
solitical problenis of this country by the method of war. I do not know how 
. people in this country ty that idea. A good many perhaps do and 
tne reus . y f Think they do, is because most ol thei, ut any rate a great 
many of them, bel ieve that the war that they are thinking of, would be a war 
Le British. Well, Sir, if the war that is contemvlated, that is in the minds 

, alised, circumscribed, so that n will not be more than a 

iy . » British, i probably mav not have much. objection to that sort of 
strates But wil! it be a war on the British only? T have no hesitation and 
La at to place before this House in the clearest terms possible that if war 


comes in this country and if that war has any relation to the issue with which 
. ‘onfront it will not be a war on the British. It will be a 


war on the Musiims. l vill tbe a war on the Muslims or which is probably 
worse, it Will be a war on a combination of the British and the Muslims. I 
t see how this contemplated war be of the sort different from what I fear 
i] be. Sir, L like to read to the House a passage from Burke's great 
speech on Conciliation with America. I believe this may have some effect 


pon the temper of this House. The Britishepeople as you know were trying to 

conquer the rebellious colonies of the United States, and bring them under 
their subjection contrary to their wishes. In repelling this idea of conquering 
the colonies this is what Burke said:— 


‘First, Sir, pesrait.me to observe, that the use of force alone is but temporary. It may 
subdue for a moment; but it does not remove the necessity of subduing again; and a nation 
is not governed, which is perpetually to be conquered. 


‘‘My next objection is its uncertainty. Terror is not always the effect of 1. *e; and an 
armament is not a victory. If you do not succeed, you are without resource; for, concilia- 
tion failing, force remains; but, force failing, no further hope of reconciliation is left. 
Power and authority are sometimes bought by kindness; but they can never be begged as 
alms by an impoverished and defeated violence. .... 


‘A further objection to force is, that you impair the object by your very endeavours to 
preserve it. The thing you fought ‘for is not the thing which you recover; but depreciated, 
sunk, wasted and consumed in the contest.’ 


These are weighty words which it would be perilous to ignore. If there 
is anybody who has in his mind the project of solving the MHindu-Muslim 
problem by force, which -is another name of solving it by war, in order that 
the Muslims me~ he subjugated and made to surrender to the Constitution that 
might be prepared without their consent, this country would be involved in 
perpetually conquering them. The conquest would not be once and for ever. 
I do not wish to take more time than I have taken and I will conclude by again 
referring to Burke. Burke has said some where that it is easy to give power, it 
is difficult to give wisdom. Let us prove by our conduct that if this Assembl 
has arrogated to itself sovereign powers it is prepared to exercise them with 
wisdom. That is the only way-by which we can carry with us all sections of 
the country. There is no other way that can lead ys to unity. Let us not 
have no doubt on that point. 


Sardar Ujjal Singh (Punjab: Sikh): Sir, I stand here to support the Resolu- 
tion which was so ably and eloquently moved by Pandit Jawahar Lal Nehru. Sir, 
the Resolution places before this Assembly the objective which we must have in 
view before we start on our labours. This is undoubtedly a unique and solemn 
oeexsion in the history of India when the chosen people of this country have 
assembled here to <li a charter of liberty and a scheme of governance for 
the people and by the people. Sir, before we sit to work we must send a message 


— 
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of hope and cheer to the dumb millions of this country and to the world outside 
whose eyes at this moment are fixed upon us. And I believe this Resolution 
will give a new hope of an early realization of their dreams to the teeming 
millions, the dumb masses of this country, who have been struggling hard for the 
last many years to achieve freedom. Sir, in this matter of the fight for freedom, 
as in many others, history repeats itself. Ours is not the only country which has 
to struggle so long and so hard. The Goddess ot Liberty must take her due toll 
of sacrifice from everyone. It may be that the struggle is violent and has been 
violent elsewhere, and non-violent in this country. For this and for many other 
things for which this country stands today and hopes to achieve in the future, we 
owe a great debt of gratitude to that master-mind, Mahatma Gandhi, whom 
Pandit Nehru described as the Father of the Indian Nation. 

Sir, the Constituent Assembly is the culmination of the final stage of the 
struggle for freedom. The Resolution before this House is.an expression of the 
pent-up emotions of the millions of this country. It can be divided into three 
paris. The first part deals with the declaration of an Independent Sovereign 
Republic of India. ‘The second deals with autonomous units, having residuary 
powers with a Union of them all, (.e., including the Indian States. The third 
part deals with social and economic freedom and justice to all and with adequate 
sufeguards for the minorities, backward classes and tribal areas. Opinions may 
differ with regard to the exact wording of the Resolution or its brevity in certain 
respects, but taken as a whole it is an expression of the will of the people of this 
country. 

Sir, my Hon’ble friend, Dr. Jayakar, for whom I have got the highest 
respect, objected to this Resolution b.ing moved and taken into consideration on 
the floor of this House at this stage on the ground that we are, at this preli- 
minary session, precluded from taking into consideration any other matter 
excepting those three which are set out in paragraph 19 of the Cabinet Miassion’s 
Statement. He further snggested that the House would be well advised to take 
this matter on the 20th of January, when we meet again after we adjourn for the 
Christmas. My Hon’ble friend probably knows, when we meet again on 
the 20th of January for completing our unfinished business, we will be meeting 
Scnn? IM a preliminary session and if ti objects to this Resolution helne taken 
into consideration today, his objection holds good also when we meet again on 


the 20th of January. (Hear, hear). 


Sir, the second point that he suggested was that we should postpone its consi- 
che ration for i] few weeks st) threat the \Pustimn ly MeliC nia the States Prisca \ have 
an opportunity to have their say on t\is matter. I am one of those who regret 
verv much that the Muslim League Is no’ present here Lode in this House and 
also value and seek the co-operation of the Muslim League. But it is not the 
fan!+ of this House that those friends sre absent tomlin “nd we do not know when 
they may join us. It is not, therefore. fair to this House havine assembled 
here, to wait indefinitely without knowing when the other party is coming in. 
With regard to the States, if my Hnen’ble friend were to studv the State 
Paper, he would find that it is clearly laid down that States will come at the 
last stage when we, after completing our provincial constitutions. reassemble 


for the Union Constitution making. \re we to postn ne a resolution of this 
nature to the vers last stage wh Z ; 2) | par. OF OUr “Os stitution has been 
fr»med? A resolution of this immortianece nidct ) onstdered and adopted at the 
beoiimineg of our worl. 
Another objection to this Resolution was taken by Dr Ambedkar that he 
not find the w | grouping ~ mentioned where Dy. Ambedkar should 
. 41. .* : ~ : } . 
Kr?) C(hNat grouplhig is mn optional matt ydree if 7 mav sav gs lost an of 


us are against grouping. Even the State Paper leaves it to the option of the 
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Sections or the Provinces. In a resolution of this kind the Mover could not 
put in what the Sections may decide otherwise or the Provinces may decide 
otherwise. 


The Indian States may find some objection to the word <‘Republic’’ being 
used in the Resolution. Indian States have been used to the monarchical 
system of goverument and they ray have some fears on that score; but in the 
lignt of the speech of Pandit Nehruji those fears are entirely unjustified. In an 
Indian Republic the people of the Indian States, if they so choose, can retain a. 
monurchieal form of voverument in their OW 11 part ot the country. 


| believe, Sir, that the exact scheme when it emerges from the labours of the 
Constituent Assembly will be such as will be acceptable to all the elements in 
Indian lite and will be suited to the talents and the peculiar conditions of this 
country. 


The second portion of the Resolution deals with the Union and the auto- 
nomous units, residuary powers being given to the units. Some of us may have 
serious objection to the residuary powers being given to the Units, but this pro- 
posal is in accord with the State Paper Scheme and is an essential part of para- 
craph 15. It may be a bitter pill for most of us, but it has got to be swallowed. 


The third part of the Resolution gives an assurance to the minorities and 
the backward classes that their interests will be adequately safeguarded. Now, 
Sir, in this connection my community feels that the safeguards should not only 
be adequate but should be satisfactory to the Sikhs and the other minorities 
concerned. With your permission, Sir, I would like to acquaint the House with. 
the solemn ussurances given to the Sikhs in the Congress Resolution of December 
1929, passed at the Lahore Session of the Indian National Congress. The rele- 
vant portion of the Resolution which related to the Sikhs and the minorities 
rent. as follows: 

‘No solution thereof (/.e., tne communal problem) in any future constitution of India 


will be acceptable to the Congress which does not give full satisfaction to the Muslims, Sikhs, 
other minorities.’’ 


Ever since this resolution was passed, the Sikhs have made a common cause 
and have fought the couutry’s battle for freedom side by side with the Congress. 
Unfortunately, when the British Mission came and formulated their proposals, 
i.e., the ‘Statement of May 16, although they admitted the Sikhs to be one of 
the three main communities in India, they completely failed to provide any 
protection or safeguards for the Sikhs. In the case of the Mussalmans, the 
Mission pointed out that there was a real apprehension of their culture, and poli- 
tien and social life becoming submerged in a unitary India, in which the Hindus 
would be a dominant element. They however entirely failed to realise the same 
nlight of the Sikhs in the Punjab which is the Holy Land and the Homeland 
of the Sikhs, under a Muslim majority. It was the height of injustice on the part 
of the Cabinet Delegation not to have provided similar safeguards for the S'khs 
in the Punjab and the ‘B’ Section, as they had provided for the Muslims in the 
Union. Sir Stafford Cripps, while speaking in the House of Commons the other 
dav, remarked that they could _* give similar rights to the Sikhs in the’ Punjab 
and the ‘B’ Section as thev had given to the Mussalmans in the Union, as a 
similar right would have had to be given to other minorities. May I ask whether . 
the Mission took into consideration the other minorities when they provided safe- 
cuards for the Mussalmans in the Union Centre? They did not consider the 
Sikhs although they were admitted to be one of the main communities of India. 
On the other hand, T feel that the Sikhs have a stronger claim for having similar 
safeguards in the Punjab than the Mussalmans have in the Union Centre. I 
also feel and believe that any safeguards fiven to the Sikhs in Section “B’ and in 
thie Puniab will be a guarantee for the protection of the rights of other minorities 
in that area. As nothing was done by the Mission, a wave of indignation went 
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ommunity and their indignation rose to the highest 


throughout the entire Sikh c 


pitch. A resolution was passed by the Sikhs at a special me 


seting held at 


Amritsar—their hoiv centre, taat the Constitue issembly should be bovec tt (| 
ard tha Sikhs dye boveott the Assen | 1 $ : ss, howeve (° tol the 
proposals of the Cabinet Mission, and eminent leaders of the Congress appealed 
to the Sikhs to accept the proposals «also Sardar Patel particularly pleaded the 


’ . . ’ Dp 
cause of the Sikhs at the All-India Congress Committee session 1 Bombay 
and our sincere thanks are «xe to him. [1 the House of Lords on the 18th 

, 7 1: ’ i] . 4 nf Ste | . Henant 
July lust, while spearn ™” a deba | , 7. wisi i 


o se : ° <9 
rejerence to the Sikhs m the follow! is. , 
ion should be given to t heir claims tor 


“Tt is. however. essential that fullest considerati | iver 
ihev are a distinct and important community, but on population basis adopted they lose 
their weightage. This situation will, to some extent, we hope. be remedied by their full 
representation in the Advisor Committee on Minorities set up under paragraph 0 of the 


Statement of May 16.” 
ap Prorth : cs : , 

; ~h we en ei 

“Over and above that. we have represented to the two major parties who wer both most 

. . . . . + a. se ; : P - ett Se e ’ 

receptive 1n this matter that some sper jal means ¢ ivin he ss hs a strona 1 ition.in the 
. . , . ~ 7 -_ rice .* 
affairs of the Punjab or in the N.-W. Group should be devised. 


This assurnnuce ble dias “TINT TO! if. | Speci Vis tS Hed r 1 ‘lange 
the attitude of the Sikh community towards the Constituent Assembly. Then 
QO}) the Oth Avieust the € Weress VW rTP Wiis i 3] - : op |. 
ing to the Sikhs | meconsider then sith 1] bs he a 


“The Committee are aware that injustice has been done to the Sikhs and they have drawn 
attention of the Cabinet Delegstion to it. We are, however, strongly of the opinion that 
the Sikhs would serve th¢*” cause and the cause of the country’s freedom better by participa- 
tion in the Constituent Assembly than by keeping out of it. It therefore appeals te the 
Sikhs to reconsider their decision and express their willingness to take part in the Consti- 
tuent Assembly. The Working Committee assures the Sikhs that Congress will give them 
all possible support in redressing Aheir legitimate grievances and in securing adequate 
safeguards.”’ 

The Sikhs reviewed the whole position on the 14th August. The resolution 
of the Congress Working Committee carried the greatest weight with them, 
and it was on that account that the Panthic Board, which was called at a special 
meeting, decided tO lilt the ban Ol) participation id the WOK Of the (‘onstituent 
Assembly. The resolution of the Panthic Board decided to give the Constituent 
Assembly a trial to secure for the Sikhs similar safeguards as were given to the 
Mussalmans in the Union. The Sikh members are here assembled according to 
that mandate. | have great faith in the Congress leaders and sincerely hope 
that the assurances given to the Sikhs will be implemented without delay as the 
time has come for the translation of those solemn words into action. 

loam sorry to tuke the time of the House in eOlnE im a little detail into the 
Sikh position, but | thought it my duty to acquaint the House with the Sikh 
Case. Let ie. however. Thliitng it clear that the safeguards which the Sikhs 
demand for their due and strong position in the Punjab and the North West, are 
meant to be provided within the India. Wepublie and not outside. They are 
anxious that all communities may live together in harmony and peace. They 
are prepared to live happily with their Mussalman brothers in the Punjab and 
the North West, even treating them as elder brothers, but not as a superior 
ruling race or a separate nation. The Sikhs, therefore, cannot tolerate the parti- 
tion of this great and ancient land. They will stoutly oppose the establishment of 
Pakistan and all that it implies or stands for. 

: Sir, if T may be permitted to sav, the Sikhs have a burning passion for freedom. 
No single community in the history of India has struggled so long and so hard as 
the Sikhs have done to drive away foreign hordes from this land: and in recent 
times, their record of sacrifice in the battle of country’s freedom is second to 
none. hey will continue to march with the Congress in its fight for indepen- 
dence with unabated zeal and vigour. (Hear. hear). They, however, want their 
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separate entity and position to be maintained and strengthened so that they 
may be able to contribute their full quota to the service of the country. 


sir, I realise that it is a stupendous task that this august Assembly has set 
itself to accomplish. There are hurdles and obstacles in our way, but I feel 
certain that we will be able to cross those hurdles and overcome all those obstacles 
if we deliberate with caution, act with decision and, if need be, oppose with 
firmness. With these words, Sir, I support the Resolution. (Cheers). 


Seth Govind Das (C. P. and Berar: General): *[Mr. Chairman, in the Central 
Assembly and in the Council of State I speak in English as the Rules demand it; 
but here after so many English speeches I would like to speak in the language ot 
my country. 

I have come to speak for the Resolution and against the amendments. 
While speaking in favour of the Resolution I cannot resist the desire to offer 
my thanks to the Hon’ble Dr. Jayakar for his beautiful speech. I was surprised 
to hear of Dr. Jayakar’s amendment yesterday. Dr. Jayakar and I have been 
friends since the days of the Swaraj Party. I can understand his amendment. 
I can understand his desire to defer voting on the Resolution until the Muslim 
League joins; but I fail to understand the logic of the arguments advanced by 
him in support of his contention. I do not want to speak on the legal aspect 
of his arguments. That is the work of the lawyers. What surprises me is his 
assertion that if we passed the Resolution now, we will finish our work without 
achieving what we desire. That puts me in mind of the days prior to 1920; when 
our Moderates were at a loss to know what to do and saw everywhere nothing 
but frustration and disappointment. We have not met here simply to sit 
together, talk a lot and then disperse without achieving any result. It will be 
our duty to see that we achieve results. Just at present it is not necessary to say 
what we are going to do and how far we are going to proceed. Suffice it to say 
that we shall achieve speedy and substantial results. Dr. Jayakar has spoken of 
war. The Congress people and the people, who believe in the principle of Satya- 
graha always desire peace and no war. They, however, want true peace and 
not the peace of the graveyard. 


The greatest gift that Mahatmaji has given to the world is Satyagraha. 
Satyagrahis want peace but when they see that true peace is impossible with- 
out having resort to war, they get ready to give their lives in a war of Ahimsa. 
I, therefore, say we do not want war. We want peace. We neither want to 
fight with the Muslims nor with the British Government. If, however, the 
British Government wishes to fight with us making Muslims their Shikhandi; 
we will not do what Bhisham Patama did. We will not lay down our arms 
because a Shikhandi is made to stand against us. We do desire our brethren 
of the Muslim League to come and co-operate with us. If, however, wi all 
our solicitations, with all our patience and with all our desire for peace, the 
do not come, we are not going to stop our work for them. Dr. Jayakar has not 
told us whether our Muslim brethren would join us if we postponed the consi- 
deration of the Resolution till the 20th January. If we were assured that they 
would join us, Pandit Jawahar Lal Nehru, I think, would perhaps,. be the first 
person to say that if his Muslim brethren were coming in, he would postpone his 
Resolution. | : 

Panditji told us in so many words that the Resolution was an undertaking 
—a pledge. When one signs a pledge, he signs it with full sense of responsi- 
bility of what he was doing. As this Resolution is a pledge when we pass it, 
we will pass it with a full sense of our responsibility. 

The Resolution speaks of a Republic. There may be a difference of opinion 
whether the Republic should be a democratic republic or @ socialist republic. 
But, to discuss it at this juncture, would be meaningless. Whenever the world 
is in need of a thing it creates it. Keeping in view the condition of the world 


*(Knglish translation of Hindustani speech begins. 
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and the plight of India, we can say that our republic will be both democratic and 
socialist. I desire to tell the people, who feel chary of socialism and tremble 
at hearing of its tenets, that not only the people who have nothing are miser- 
able but the people who possess everything, are also in sorrow. The former 
are miserable because they labour under the desire to possess everything and 
the latter are unhappy because they have to resort to hundreds and thousands 
of knaveries and evasions. They perform acts that are not in the least consi- 
dered fair in the eyes of justice. If these people, while ignoring justice, 
pretend to protect and champion it, I tell you, they never get true happiness. 
I am myself of the people who possess everything; but I feel that if true peace 
is to be realized, it can only be realized through socialism. No other system 
can give us true peace. There can be no doubt that our republic will be both 
democratic and socialist. 

As to preventing us from doing this work; I desire to make it known that 
both the British Government and the Muslim League cannot stop us_ from 
doing what we intend to do. Our country is so vast and its population is so 
great that even the British Government cannot now put obstacles in the way of 
its freedom and ‘progress. 

To my brethren of the Muslim League, I desire to say some thing; and I 
say it with all the emphasis at my disposal, that if the British, who are foreign- 
ers, put obstacles in the path of our freedom, nobody in history, will hold them 
blameworthy; but, if persons, who are born in this country, who are bred in it, 
and who consume its produce, try to come in the way of its freedom, they 
will be censured by their own progeny. As for the British, they cannot block 
our way to freedom; but so far as our Muslim League brethren are. concerned, 
they may take it from me in plain words that if they allied themselves with 
the British to keep this country in slavish subjugation, future generations will 
hold them blameworthy and they will get this stigma without stopping us from 
achieving our freedom. 

If the British Government, adhering to the Statements issued in the last 
few days, tried not to enact a new Government of India Act, in the light of 
the decisions of this Constituent Assemblv, I tell them that their efforts in this 
respect are doomed to failure. Thev have always tried to keep India and other 
countries under their subiugation by not allowing them to solve their own prob- 
lems. If, they plaved the same game with this country now, the time will 
perhaps ne. -r come for the presentation of a Government of India Act in the 
British Parliament and no Indo-British Treaty will ever be signed. TI do not sav 
this on behalf of the Congress. TI see the future, when. if the British failed to 
translate the decisions of this Constituent Assemblv into some solid form of 
action, a parallel government will be set up here and the whole of England wil! 
have to fight it. People coming from across the seven ‘eas will not be able to 
win our war of Ahimsa. I fully believe in it. 


I do not want to take more time; but before the chit comes to me asking 
me to stop, I appeal to vou that you should pass this Resolution not as a resolu- 
tion but as a pledge with full sense of responsibility of what vou do and go 


forward in the manner of a free countrv.]* 

Mr. Chairman: It is now 1 o'clock. The Fiouse stands adjourned till 
Eleven o’clock tomorrow morning. In the afternoon we have got a meeting of 
the Rules Committee and we shall not be able to meet here. 

The Assembly then adjourned till Fleven of the Clock, on Wednesday, the 
18th December, 1946. 


1* English tran®lation of HA‘rdustani speech ends. 
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CONSTITUENT ASSEMBLY OF INDIA 


Wednesday, the 18th December, 1946 


The Assembly met in Constitution Hall, New Delhi, at Eleven of the Clock, 
Mr. Chairman (The Hon'ble Dr. Rajendra Prasad) in the Chair. 


PROGRAMME OF BUSINESS 


. Chairman: I have received a note from Mr. Mohan Lal Saksena asking 
me ra ‘make a statement with regard to the progress that has been made in the 
Rules Committee. I think it would be helpful to the Members in making their 
future programme if I made that statement today. We have been discussing 
drafts which had been prepared before and we have gone through a great part 
of the work, but some work still remains to be done and the final draft will 
have to be considered by the Rules Committee before being placed before this 
House. I hope we shall be able to complete this work by Friday and I propose 
to hand over to Members the rules in their final form as passed by the Rules 
Committee on Saturday, so that we may take them up for consideration by 
this House on Monday next. Monday happens to be the 23rd and after that 
we have the Christmas holidays. I do not think we shall be able to complete 
the rules in one day. ‘They will take at least two days or it may be. three 
days. If the Members agree I propose that. we observe Christmas— 
for two days 24th and 25th and then the Assembly continues sitting 5 ae 
So on the 26th and 27th we may discuss the rules and finish ¢ ) 
27th and anything else arising out of the rules we may do th 
not think we should finish this preliminary session before pg 
and before appointing certain committees which it is the ing 
minary session to appoint. This is the programme as I j 
It all depends upon the House. Hard pressed as we ve s 
think we could afford to go without any work during tk 2 es ee 
week. I think we should take holidays on the 24th 


Sri M. Ananthasayanam Ayyangar (Madras: Seno 
have the whole week of Christmas as holiday and we w 
during this period and meet again after the beginning of ti 


Mr. Chairman: It is not expected that the Members - ss > ib —— 
have only a holiday of two days. 


The Hon’ble Pandit ae Nath Kunzru (United Provinces: Genet be 
Chairman, it was expected by most of us when the session commenge@: Gamesti” 
would end before Christmas and on that footing we have made @nga 
which will keep us busy during Christmas week. I am not asking 
days at all. I should be quite prepared to do without them 
having accepted engagements which are of a somewhat imp 
would not be possible for many of us to attend the sei 
after the 28rd of December. I hope, therefore, that you WH Be ge 
take this into consideration before deciding when the ¢ mnstituent Assem! 
should meet again in order to pass the rules and appoint thtes comiatibeen | to 


which you have referred. . 
Mr. Dhirendra Nath Datta (Bengal: General): Mr. Chairman, Sir you have 
just told us that the rules should be placed before us on the 23rd of December 
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and considered on the 26th, but some time is necessary for putting in amend- 
ments. I do not know what is the practice here but in the legislatures else- 
where, at least 4 or 5 days’ time is given. So it is impossible to begin the 
consideration of the rules on the 26th and I think under the circumstances, 1t 
is desirable that we should meet on the 2nd of January. 


The Hon’ble Rev. J. J. M. Nichols-Roy (Assam: General): Mr. Chairman, 
Christmas holidays are very important for Christians and we usually get holidays 
on the 24th, 25th, 26th and 27th and we shall be glad if this Constituent 
Assembly will meet again on the 2nd or 3rd.of January. Then we can carry on 
as iong us We want. but if we meet during this year after the 2oth, t.c., during 
the Christmas holidays, it will be very inconvenient for the work of 
this Assembly and will also disturb many of our engagements which we have 
already made during the Christmas holidays. That is all I have to place before 
this House, Sir. 


Mr. D. P. Khaitan (Bengal: General): Sir, I am rather surprised at the way 
in which the Members of the Constituent Assembly have not agreed with your 
programme as announced by you. The work before the Constituent Assembly 
must gain precedence over every other work and we should proceed with as 
much speed as we possibly can. We should not disperse before we have passed 
the Rules of Procedure which are so essentially necessary. Therefore, through 
you, Sir, I appeal to all the Members of the Constituent Assembly to lay aside 
all other work and give precedence to the important work that lies ahead of us. 


Shri Mohan Lal Saksena (United Provinces: General): Mr. Chairman, I would 
like to make the suggestion that in order to facilitate the work of the Procedure 
Committee this House may not meet tomorrow and it may meet the day after 
tomorrow in the afternoon, so that we may have the report of the Committee 


in full and consider the rules from Saturday and if possible we might finish 
it on Monday. 


Mr. R. K. Sidhwa (C. P. and Berar: General): I think the House is entitled 
to have a number oi days ior studying the report and also presenting amendments. 
In our party meetings also we shall have to consider them. It may take two or 
three days. It may not be possible to finish the work in two or three days as 
Mr. Mohan Lal Saksena says. [I would therefore support the motion that we 


meet on the 2nd or 8rd January after presenting the report of the Committee 
on 21st or 28rd. | 


Mr. Chairman: There are certain other public functions, which have been 
announced very long before, which take place in the first week of January. It 
was for this reason that I was anxious to complete the work of this Assembly 
before the year is out. For example, the Science Congress is going to begin 
on the 2nd January next. Eminent scientists from all over the world are 
coming and Pandit Jawahar Lal Nehru is going to have a very important function 
there, and there may be other members also who may be interested in it. 
Similarly, there are other functions which have been fixed. I was therefore 
anxious not to disturb those public functions which have been announced already 
and to complete our work as much as possible within this vear. Of course 
it rests with the members of the Assembly. If they do not wish to sit bevond 
the 23rd, we shall have to take that also into consideration and go into the 
next year. The difficulties that confront us, I have placed before vou. In 


January, there will be a further difficulty; some Provincial Assemblies will 
meet. 


The Hon’ble Shri Purushottam Das Tandon (United Provinces: 


he . rus General): 
fhe business of the Provincial Assemblies can be adjusted suitably. : 
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The Hon’ble Sardar Vallabhbhai J. Patel (Bombay: General): Sir, in 4 
House consisting of about 300 important members, it is difficult to sult the 
convenience of all. We have the Budget Session of all the Provinces also. 
There is the Budget Session of the Central Assembly. It is not possible to meet 
the convenience of all. As has been rightly suggested, precedence should be 
given to the work of the Constituent Assembly. We will not be able to make 
any progress with the work of the Constituent Assembly till we have passed 
the Rules. The Rules we must finish before we disperse and then we can 
adjourn., The preliminary session may not be finished during this month or 
even in the first week of January. Therefore to suggest that we should meet 
on the 8rd or 4th January is not practicable. With all the inconvenience that 
we may have to put up with, we must finish the Rules. Therefore, if as the 
Chairman has suggested, the Rules are ready on the 23rd, either we give-up 
. the holidays on 24th and 25th or we come on the 26th and 27th and finish the 
Rules. Then we can fix the date for adjournment. Without the programme 
being fixed, we will not be able to dispose of our work. Therefore, let us pro- 
visionally fix the programme and then consider other matters. 


Sri K. Santhanam (Madras: General): I wish to suggest that the Rules may 
be placed before the Assembly as they are ready. Why should we wait till all 
the Rules have been completed. We can take them up from tomorrow or this 
evening. J am really surprised that the Committee should not have been able 
to draft even a portion. We can take up portions and go on passing them. 
When they are completed, we shall have also completed. 


Mr, Chairman: | do not think it is possible to take up the Rules piecemeal. 
We have to take them as a whole. 


The Hon’ble Shri Purushottam Das Tandon: | suggest, Sir, that we 
should keep in view that a large number of members have already entered into 
engagements for the Christmas week.- It is no good telling us now that we had 
no business to enter into such engagements. Ordinarily, it is supposed that 
during the Christmas week, we will not be working here actively. Of course, 
members will give some part of their time to the Rules if presented to them 
before we disperse. They should be given some time to think over them. 
As has been pointed out, possibly the Parties also may have to consider them 
in their party meetings. I think, Sir, we should not take up the question of 
rules during the Christmas week; sufficient time should be given to the members 
to think over them, to digest them and to send in amendments. We can meet 
some time in the first week of January. 


Mr. Chairman: Now we have heard different speakers and their opinions. 
We shall take some decision tomorrow after consideration of these points. In 
the meantime, we will proceed with our business. We take up the discussion 
of the Resolution and the amendments. 


RESOLUTION RE: AIMS AND OBJECTS—contd. 


The Hon’ble Rev. J. J. M, Nichols-Roy (Assam: General): Mr. President, Sir, 
thank you for giving me this opportunity to speak on this Resolution. I stand 
here to support the Resolution moved by Pandit Nehru, with all the force that 
IT can command. This Resolution contains all the principles that need to tbe 
enunciated in such a kind of Resolution to be placed before this House. First 
of all, it has stated the objective that we all in India have in our minds, that 
is, to proclaim at a certain date the independence of India. Here we have 
only resolved that we shall proclaim the independence of India and we have 
that firm resolve in our minds to get the independence of India. That is the 
desire of every one in India. I cannot imagine that there will be anybody in 


110 CONSTITUENT ASSEMBLY OF INDIA _ {idru Dec. 1946 
India from one end of India to the other end, who will be against that kind 
Yhen it prociaums also ihat the Kind of Consuvuuon tuab we 
sdbauli bunuke WUi be & republicadhl ioliti Ul WUvelivulicllt,-——a Ucar C dvi QO! 
Government,—a Government by the people and ior the people. That is surely 
the desire of all the people of India. it is true that there are some monarchies 
in India but we envisage the time when all these monarchies wail become at 
least wholly constitutional monarchies like the Monarchy ol Kingland, and 
we believe that even the people oi all the States envisage that in thelr own 
States there will be a democratic form of Government. Lheretore there can 
be no objection at all to these declarations that ve have in this iiesolution, 
Then it speaks of the territories which will be included in the Union of India 
and it is comprehensive enough. ‘Then in the third para it speaks of auto- 
nomous units—that those autonomous units which are now autonomous accord- 
ing to present boundaries or with such other boundaries as they may have 
afterwards,—these units or territories wil! remain autonomous units together 
with residuary powers and will exercise all powers and functions of government 
and administration, save and except such powers which are assigned to the 
Central Government. This is our desire, this is the desire of all the people 
of this country. It is the object before us that each Province will be auto- 
nomous. In this connection, Sir, I want to say that it is very uniortunate that 
the idea of Sections was introduced in the Cabinet Mission Declaration and 
that in a Section according to the latest interpretation given by His Majesty's 
Government a certiin Province will be outvoted by the majority of members 
of another Province. I speak especially in connection with Section ‘C’ which 
relates to Assam: Assam is a non-Muslim Province. There are 7 non-Muslims 
who are representatives of Assam in this Constituent Assembly and 3 are 
Muslims. I am sorry that my Muslim friends are not present here, in this 
Assembly. 1 wish they were here. In Bengal, Sir, there are 27 non-Muslims 
and 33 Muslims. If we are brought into a Section, there will be 36 Muslims 
and 34 non-Muslims and if the voting in that Section will be by a majority 
vote, a simple majority vote as interpreted by His Majesty’s Government, it 
will mean that our Constitution, our Assam Constitution, will be framed by 
the majority of the people of Bengal, that is the Muslim League. We cannot 
conceive of auavthi » that is so Wuyust us this, Sir. if heers), lt is a aiter 
which should be considered by all the members of this Constituent Assembly. 
When the Cabinet Mission made its Declaration, we in Assam thought that 
such kind of interpretation might be given in the future but we took it for 
granted that the Cabinet Missicn would not be so unreasonable as to place 
Assam which is a non-Muslim Province to come under a Muslim Province and 
that our constitution wou'd be framed bv the maior it tha eyphers in th 
Section. We never thought that it would be like that, because we considered 
that it is unjust for the people of Assam to be placed in such a position. In 
the month of June 1946 we had a public meeting in Shillong. I happened to 
be the Chairman of that meeting. We were discussing about the Declaration 
of the Cabinet Mission and in that meeting I Said this :-— 


of ovjective. 


“From this paragraph 15 (v) of the Cabinet Mission’s Declaration I understand that 
- . ~ . 

each Province has freedom to form or not into a group suggested hy the Cabinet 

Mission. Secondly, that the zrouning will be, as independent provinces, to discuss 


what subjects could be taken as common subjects to be dealt with by the group. 
Thirdly, that if a province does not agree in regard to subjects which maw affect it 


vitally, there will be no group constitution as recommended bv para 19 (v) of the 
Declaration. Fourthly, that if one province, in the discussion, finds it impossible 
to settle the question in the group. it will rot be forced by a majority vote of the 
members of another Province. Fifthly. that the whole question will be brought 


before the whole Constituent Assembly which will have the power to decide finally.’ 


That is what we understood by the Declaration of the Cabinet Mission, and, 
I believe, Sir, that was also the view which the Congress took at that time. 
| was very much gladdened by the declaration of Sardar Vallabhbhai Patel the 
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other day that the Congress had not up to the present time accepted the 5° 
pretation of His Majesty’s Government. ‘Sir, we still hold that ee: 

appears to me that the British Cabinet Mission has changed its menta iby om 
what it was when they were here in India. When they were in India they 
were under certain circumstances and were influenced by the opinion at that 
time in this country. When they have gone back to England they are placed 
under a different circumstance, influenced by the Conservative Party there, 
and the foree which Mr. Jinnah has placed upon their minds. They have 
changed their opinion altogether. That is what appears to me. I would like 
to know from Lord Pethick-Lawrence whether in reality there was that idea in 
the minds of the Cabinet Mission when they were here in India. There was 
nothing in any of their declarations, in any of their writings that said that the 
vote in the Sections would be by a simple majority vote. The principle of 
driving by force a non-Muslim province to come under a Muslim province 1s 
absolutely wrong. Mr. Jinnah has foreed His Majesty’s Government to commit 
this creat injustice to our Province, and we feel, Sir, that we shall have the 
sympathy and support of this august body, that our Province may not be 
driven to that pitiable condition. I want Mr. Jinnah and the League Mem- 
bers to be here and I want them to come here to take part in the framing of 
the constitution of India. | will expeet him and all the others to be just. 1 
do not want anything else except that they will act like gentlemen and be just. 
It is unjust, evervbody knows, that we should be forced into such a position 
in which we are now placed by the recent interpretation of His Majesty's 
Government. We are an autonomous province and a non-Muslim province. Why 
should we be forced to go to that kind of a Section which could outvote the 
province of Assam and frame the Constitution according to the desire of the 
majority, created artificially. Now, Sir, it may be said that this will at once 
bring a conflict between the British Government and this Constituent Assembly. 
this necd not be. Someone said to deviate from the four walls of the WVeciara- 
tion of May 16th and te give a different interpretation would be revolutionary. 
This Constituent Assembly need not adopt that attitude at all. I believe that 
we can adopt a friendly attitude. We shall say to the British Government: 
‘‘We thank you for the good effort you made to bring a compromise between 
the Hindus and the Muslims. You have given to us good advice and made 
good recommendations. You have acted as makers of peace. We shall, as 
far as practicable, implement your recommendations, but we shall,.like res- 
ponsible persons, be free to deviate from them whenever we find it is impractic- 
able and unjust to carry out literally to the letter any of your recommenda- 
tions. We shall frame a constitution which will do justice to all minorities 
and which shall not overlook any community. If the members of the Muslim 
League will co-operate, we shall heartily welcome them. After we have finish- 
ed framing the constitution, the whole of India will get the opportunity to 
see what kind of constitution this Constituent Assenzbly has: framed; we request 
you, British gentlemen, not to make speeches in Parliament which will suggest 
revolutionary activities in India. Kindly co-operate with us quietly until we 
finish our work, and then judge our work.’’ Then only the British Government 
will have the opportunity to see what kind of a constitution this Assembly 
has framed. Then, and not till then, can they say that this Constituent 
Assembly has been just or unjust to a certain community or to the Muslims. 
We do expect that the Muslim community will come here and co-operate in 
framing the Constitution of India. There is no one who wishes their attendance 
here more than I do. TI have some very good friends of mine among the 


members of the Muslim League and I would like to see them come here and 
co-operate with this Assemblv. , ya 


I now turn to another portion of this Resolution, namely, paragraph 5 and 
before I do that, T must point out another thing. I envisage that in the 
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autonomous Provinces there will be units in a Province which will be selt- 
goverling and which will be connected with a Province. This will be necessar\ 
no doubt, in a Province like Assam. 


Now, to turn to paragraph 5. In this paragraph we have provisions re- 
garding justice and freedom,—socia] justice, justice in the economic and politi- 
cal tieid, ensured to all. Political justice, no doubt, will mean that every commu- 
nity will get representation in the legislatures as well as in the administra- 
tion of the country. Therefore, there need be no fear in the mind of any 
community that this Constituent Assembly will not look after their interests. 


Then there is mention, here, of the freedom of thought, expression, belief, 
faith and worship. there was 4u propaganda made in this country vy solic 
parties that when ‘there will be self-government in India, some religious faiths 
will not be allowed to propagate their faith. ‘This is really false propaganda. 
This Resolution has declared that this will, not be the case. There will be 
provision ‘in the Constitution of India for the freedom of all religious faiths 
and for the propagation of those faiths according to they own desire. | aim 
particularly glad that this para. speaks of association and action, subject to law 
and public morality. Public morality needs to be protected by Government 
and righteousness needs to be exalted. “‘Righteousness exalteth a nation, but 
sin-is a reproach to any people’. 


I would like to speak on other points of this Resolution, but I don’t think 
I need dwell on them at all. There are difficulties and hindrances betore us. 
India is net an exception to difficulties of this nature; such difficulties confrouted 
Canada, Australia and even the United States when they were engaged in the 
work of framing their constitutions, and some parts of those countries did not 
come into the constitution at the beginning, although they came in afterwards. 
That very same thing may be repeated here in India, We shall have to go 
on framing the constitution and then when that is placed before the world and 
before this country, it will then and then only be the proper time for the people 
of England or the british Government to say that it is not a constitution 
according to their Declaration. Before that happens, they should not try to 
preji.dge what this Constituent Assembly will do and thus cause obstruction to 
our work. 


Mr. Chairman: The Hon ble Member has exceeded his time. 


The Hon’ble Rev. J. J. M. Nichols-Roy: | want to speak on only one 
more point, which has impressed me from the speech of Viscount Simon in 
the House of Lords. Viscount Simon has said that this Constituent Assembly, 
if it carries on the work of framing a constitution for India, will ‘‘threaten’’ 
India ‘‘with a Hindu Raj’’. I was very much surprised when I saw these 
words in a newspaper this morning. When I was in western countries—in 
England and also America, I was impressed by the fact that some people in 
those countries had an idea that a Hindu is a man who is steeped in his 
caste system and who worships a cow. If this is the idea which Viscount 
Simon has when he refers io a Hindn Raj. 7.e.. that the neonle of Tndia will 
be forced to perpetuate the caste system and to worship a cow, then he is 
entirely wrong. If the people who are assembled here.—whether thev be 
Hindus, Muslims, or Christians, or whatever other religion they mav profess— 
if they frame a constitution which will be a democratic constitution. which will 
do justice to everybody, why should that constitution be called a Hindu Raj? 
And if by ‘Hindu’ is meant people who live in India. surely we should have a 
constitution for the people of India. That is exactly what we want: we want 
a constitution to he made by the people of India, but if some people in India 
do not want to come into the constitution just now, they will come afterwards 
and IT envisage a time when they will all enter into this constitution and make 
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India one country,—one united country,—with a democratic form of govern- 
ment. I have faith that all these hindrances will be removed by prayer to God. 
Let us follow the example of Mahatma Gandhiji—our Bapuji and pray to God. 
Let us pray to God that all these hindrances may be removed from our way 
and that we may be able to carry on the work of framing a constitution which 
will be a blessing to our whole country. 


Mr. R. K. Sidhwa (C.P. and Berar: General): Mr. Chairman, Sir, the demand made 
by the Indian National Congress for framing a constitution for free India has now be- 
came an accomplished fact. We are here to frame a constitution for India and we are 
sure—whether our friends the Muslim Leaguers whom we welcome—speaker after 
speaker has stated that they miss their presence here—whether they come in or not, 
let me state, that with all the threats that have been now thrown at us by the British- 
ers during the last four or five days in the House of Commons and the House of Lords, 
we shall proceed with our business and shall frame a constitution which they dare not 
refuse to implement. If they choose not to implement it when the occasion arises 
for them to do so, then we know how to implement it. Sir, if poverty has to be 
eradicated from India, to bring human happiness to this country and our constitution 
should be based on the socialist principle and such a constitution, I am confident, 
when it is completed will be welcomed by all in this country and also outside this 
country. Much fetish has been made many a time about the minority question. 
Sir, all reasonable safeguards and all interests will be reasonably considered while 
framing this constitution but I do not understand why the question is brought to 
the forefront. In this very resolution, in paragraph 3, you will see how we have 
safeguarded, without anybody else’s telling us, the interests of the minorities. Para- 
graph 4 relates to residuary powers, which we have accepted, not because the 
British Delegation want us to do so. This matter had been receiving the serious 
consideration of the Congress, as you know, Sir, for a number of years, and to allay 
the fears of the Muslim Leaguers, we came to a decision in August 1942 that there 
should be residuary powers in the provinces. Many of us even to-day do not like the 
residuary powers to be vested in the provinces ; we want a strong Central Government. 
If a free vote is taken in this House or in the country, they will oppose residuary 
powers being vested in the provinces. But simply because we want to allay the fears 
of the Muslim League, imaginary or real, we respect their feeling and accepted that 
residuary powers shall vest in the provinces. May I ask who came forward to safe- 
guard the interests of the minorities ? It is the Congréss and the majority commu- 
nity that have said that the provinces shall have residuary powers.. Whether 
leaguers are here or not, as Hon’ble Congressmen we will stick to that resolve. 
We do not want to go back, even if the Muslim League choose to remain absent upon 
that pledge ; even though we do not like it we shall implement it. That is one instance 
that I want to point out to the Britishers when they tell us how we are ourselves 
alert in safeguarding the interests of the minorities. But if you make unreasonable 
demands, it is certainly not possible for the majority community to be converted into 
a minority community. In this very paragraph there is a reference regarding redis- 
tribution of provinces. I am a firm believer in the redistribution of the present 
provinces. (Hear, hear). The present heterogeneous way in which, without any ~ 
thought, or without any sense these provinces have been formed, requires immediate 
revision. Coming from the Province of Sind, as I do, I know ten years ago when we 
were separated from Bombay there was 22 crores of rupees of debt to the Government 
of India. We have wiped off that debt in 7 years—I do not want to enter into the 
details of the advantages that we have achieved by separation. But what I would 
state is that this paragraph is so guardedly framed as to respect the feelings of the 
Mussalmans, so that the present provinces may be taken into consideration in going 
into Sections. If I were free I would suggest an amendment that the provinces 
should be redistributed straightaway and the boundary commission appointed imme- 
diately and then the constitution should be framed. But here also we want to keep 
to our promise to go into Sections within the framework of the Declaration of May 16. 
I point out these things in order to show to the world that without any interference or 


dictation or advice that has been given to us day in and day out in the House of 
; Om 
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Commons and in the House of Lords—the mischievous statements and mischievous 
speeches that are being heard from the British to-day,—we do our legitimate duty. 
We cannot tolerate this kind of propaganda, which have falsely raised the question of 
minorities and raised the usual bogey of communal disturbances. When the Dele- 

gation came they were in a- different mood because there were political riots. The 
army, the navy and the air force were in revolt before they came. It was a political 
riot. Now, Sir, the Services in India feel that their days are numbered. They have 
started making capital of communal disturbances. Now that there is communal 
tension the British Cabinet want to go back upon what they stated when they came 
over here. The British Government have told us that, if we do not frame the constitu- 
tion according to their interpreting clause 15, it shall not be forced upon the minority 
community. I come from the minority communities, it is a very small minority 
comparatively an insignificant number, but still that community, as the world knows, 
although we are a lakh of Parsis only—the Parsi community is known all over the 
whole world. As Babu Purushottam Das Tandon pointed out in seconding the Resolu- 
tion, in the earlier days of this country’s history, whosoever came inthis country were 
welcome. 1300 years ago when we were driven away from Iran so the history say, 

and wore winilering inthe seaforthrae moaths, nobody gave us ashalter excepting 
the Jadhwa RiaiofSanjanin Guzerat. Weare gratefaultohim. Wehave had no 
grievance? against the Hindu community, so long as we have been here. The Parsis 
have * wap prominent part in politics, social and industrial enterprises; amongst the 
foun ! srs of the Indian Congress that great man Dadabhoy Naoraji was one. (Cheers). 
In 19 9 from the presidential address in Cileutta he coined the word “ Swaraj ”’ 

Parsis were the pioneers in the industry of shipbuilding and textiles. They were the 
first to introduce female education, so in charitable organisation like hospitals 
irrespective of caste and cread. As recently as 30 vears ago the Iron and Steel 
industry of India which is the second largest in the whole world was started by the 
Tata family. [ do not say all this to glorify my community. All I want to show is 
that the majority conmnunity have never forgotten us: and on our part we have not 
lagged behind in taking part. We were forced by the British people to ask for 
separate electorates. We have refused. In the general electorate our community’s 
interests are absolutely safe. [ know of an instance where 30 vears ago the mischief 
of separate representation wa forcel for the purpose of uphol ling British rule 
in this country. In Sind we had in the local bodies general representation without 
any communal representation. The then Commissioner of Sind called some of the 
Mussilmans to the Government House and told them seeretly, ‘‘ You give us a 
representation demanding separate electorates and [ shall recomm and to the 
Government of Bombay”. Such representation was given and ever since there are 
separate electorates in our Sind Municipality. Thus, we have seen with our own eyes 
how mischief is played by the British by dividing one community against another. 
Parsis have been asked many a tims to demand separate electorates. We have 
refused and replied, ‘‘ We are quite safe with our majority community.”’ See the 
goodness of the majority community in this very Assembly. We have all been 

all elected by their votes. May I say that those who opposed our cherished goal of 
achieving fresdom were opposed to our goal for they have also been elected by the 
majority community. We do not consider anybody a foe although they may have 

opposed our cherished views or cherished demand, I mean the Anglo Indians, 
yet we have elected them. This is a magnanimity which one ouzht to appreciate. 

Waat kind of safeguard do the Britishers want unless it is to ereate the usual old 

mischie®? Butlet me tell the British Government, the time has come when _ this 

misec!i ‘vous propaganda that is being earried on intentionally to-day to disturb the 


Constr-nent Assembly work eannot h hp We shall proceel with our work. We 
shall »roeeed in spite of the diffieulties and hurdles and machinations that have been 
earried on in season and out of season, particularly at this juneture. Instead of Sir 
Sf uffor i Cripps 8 hw the se retary F S! tbe ft Hin y Me } nnan — "4 tm Y yf the inter- 
pretation of partienlar clause, as you want and you must stop the propaganda of 
Pali: stan. ’’ The Cabinet M "7 2 discussed, investizated and have come to the 
con*lusion that Pakistan is neither feasible. practicable nor advisable and therefore 


that question is buried once waa for all. Yet now in the Parliament during the recent 
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debate have you said a single word to Mr. Jintfah, to stop making speeches of perni- 
ci0us, poisonous propaganda on Pakistan ¢ Mr. Jinnah, day in and day out, whenever 
he goes either to a press conference or in his statements, goes on reiterating the story 
of Pakistan. We do not know therefore what he wants notwithstandine the decision 
that the British Delegation has given in their Statement of May 16. 


Unless the British Government want to go back upon it, they should tell Mr. 
Jinnah to stop this propaganda, poisoning the minds of the people which causes 
communal disturbances in this country. Instead of telling him so, they have the 
Effroitry to give advice to the minority community. We cannot understand 
what is it that thev really want and what is it that is working in their 
mind. Was it to frustrate our object of meeting here on 9th December 
that they iavited the Muslim League to Londen? But, all honourto our leaders ; 
they stuck to their decision to hold the first meeting of the Constituent Assembly 
on 9th December despite the fact that the Hon’ble Pandit Nehru had to go to 
England the previous week, assuring us that he would return on 9th December 
and participate in the opening ceremony of the Constituent Assembly. We have 
been thwarted in many ways. They want to stop our work. That is clear from the 
speeches delivered in the Parliament. A day ago we were told “‘ You can go to 
the Federal Court, and take d cision so0n’. Next day the Secretary of State 
says : ‘ You may go to the Federal Court ; but we are not bound by any decision 
that the Court takes’. Have we not met here in very large numbers in this As- 
sembly ? We will go on with our work. We will face any difficulty that arises and 
try to solve it as we have done in the past. We have already prevented great harm 
being done to thé major community. We have done that in the past and we shall 
do that again in order to bring about solidarity and drive away the British people 
from this country. We can do that. 


But let me ask why is the Muslim League remaining out ? They want the British 
people to tell us that even if we assemble here and frame a constitution, they would 
not implement it. Let them say so. We will draw up a constitution and place it 
before the bar of public opinion. We have in this world unbiassed countries of 
unbiassed mind who will judge our actions rightly, justly and truly. Only a 
jaundiced eye will see everything yellow and wrong. In the South African dispute 
the United Nations Organisation Delegates supported our just cause although Bri- 
tishers opposed us. Our cause is just, we shall proceed with our work and prepare a 
Constitution which will be one to be proud of. (Applause). 


Sri Biswanath Das (Orissa): ‘ir, I support the Resolution on behalf of the 
delegates from Orissa. The Jesolution moved by the Hon’ble Pandit 
Jawahar Lal Nehru is divided into four parts. The first part contains the main 
objective for which we have been fighting. The second part refers to the terri- 
torial jurisdiction of a free,’ independent republic of India, including land, air 
and sea. The third is a declaration that we derive power and authority from 
the people, while the fourth is a very necessary and essential one, beginning 
with individual freedom in safeguards for tribal areas and the rest. | 


Sir, these are the necessary preliminaries to any constitution. It would be 
therefore unfair and undesirable if we do not face the problem at the start. 
There is no opposition to this Resolution, as the amendment moved by the Right 
Hon’ble Dr. M. R. Jayakar only seeks to adjourn its consideration for a month. 
The Hon’ble Member admits that he fully agrees with the subject matter of 
the Resolution. I fail to understand how a month’s adjournment would make 
any difference. 


Sir, a substantial contribution to the discussion was made by my friend. 
Dr. Ambedkar. He said he has no objection to the other paragraphs of the 
Resolution except paragraph 3 which has left out the word ‘grouping’. Sir, in 
this connection I have to make an appeal to him. The objection to the omission 
of the word ‘grouping’ need not be taken seriously, because we have stated 
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nothing in the Resolution against grouping. That very fact keeps the matter 
of grouping open, absolutely wide open. 1 would at this stage refer my friend 
Dr. Ambedkar, to paragraph 19 (5) of the Cabinet Mission’s Scheme wherein 
it has been specially stated that the Sections are to decide whether any group 
constitution shall be set up. Sir, we all know that the Working Committee of 
the Indian National Congress gave an alternative proposal regarding this. ‘Lhe 
Cabinet Mission criticised this proposal of the Working Committee and their 
comments are in para. 14(2). Under this scheme, if the Provinces wish to take 
part in any economic and administrative planning on a large scale, they would 
cede to the Centre optional subjects in addition to the compulsory ones men- 
tioned by them. Having stated the position taken up by the Working 
Committee of the Indian National Congress, the Cabinet Mission offers its 
eomments The Mission sev it would be very dfhentt to work a central 
executive and legislature in which some ministers who deal with compulsory 
subjects are responsible to the whole of India, while other ministers who deal 
with optional subjects would be responsible only to those provinces. Sir, with 
this objection the Cabinet Mission has ruled out the suggestion offered by the 
Working Committee. It will be very difficult, if not impossible, for small pro- 
vinces to rise to their full stature if they do not have the guidance of the 
Centre. In this connection, I am not referring to Sections ‘B’ and ‘C’. I am 
referring to Section ‘A’ where provinces like Orissa, Bihar, C. P., Madras and 
the rest are concerned. Sir, the Congress acceptance of the division of India 
into linguistic provinces means the creation of a number of small provinces. 
A number of small provinces like Orissa, Kerala, Karnataka and the like will 
be put to the greatest handicap if they have to make their own plans, adminis- 
trative and economic. Under these circumstances, it may be that these pro- 
vinces will cede all the connected powers to the Centre. There is thereafter 
no reason why there should be any objection. These and many other such 
considerations may come up later on in Sections. If the door is open without 
being shut it is for such proposals which may be made later on. Under these 
circumstances, I believe my hon’ble friend, Dr. Ambedkar, will see that it 
done to afford opportunity to those provinces who come under Group ‘A’ I 
believe this explanation will satisfy Dr. Ambedkar and he will have no objec- 
tion to the omission of the word ‘‘Group”’ 


In the Resolution that has been inoved, the Hon’ble the Mover has very 
frankly placed all his cards on the table. There is no hide and seek. All the 
points are placed so that the States and the Provinces will find it convenient 
to see at a glance. Sir, I see that the Secretary of the States’ Negotiating 
Committee has made a statement objecting to this Resolution. Their objec- 
tions, are based on two points. The first is that they object to the term 
“Independent sovereign republic’’. Secondly, their objection is centred round 
the fact that power derives from the people. They would not admit that power 
is derived from the people in the Indian States. Sir, paragraph 14 of the 
Cabinet Mission’s Statement Jays down that after the withdrawal of Britain, 
paramountcy disappears. In Great Britain, it has been recognised by Statutes 
that power emanates from the people. Parliament derives its power from the 
people of Britain and the same Parliament is exercising the power of para- 
mountey. That being the position, I do not see any reason why the State 
Rulers and their representatives should object to these expressions. Sir, after 
the withdrawal of Britain, there is no reason for anyone to think that India 
would think of any other form of State than a republic. A republic does not 
necessarily mean the wiping off of the States. That apprehension is unfound- 
ed. The Cabinet Mission’s Statement lavs down that these are left to negotia- 
tions. Frankly, there is no reason for any apprehensions. They have appoint- 
ed their Negotiating Committee and we have to appoint our Committee. .The 
whole thing is thus left to negotiation. 
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Having said so much about the Resolution, | come to the question of certain 
statements made in the House of Commons. Sir, you know that a discussion 
on India has been thrust on the British Pariiament by the Conservative Party. 
The leader of that party and a number of other important members of the 
party have contributed to the discussion, although both Labour and _ the 
Liberals stated that a discussion at this stage was unfortunate. Sir, important 
members of the Conservative Party have stated that this is a Caste Hindu 
Constituent Assembly. I am very glad that the representatives of the minority 
communities in India have already given their reply to this unwarranted 
suggestion, and I hope that other representatives of minorities will by their 
speeches give a decent burial to this suggestion which has been manufactured 
for consumption at Home and for foreign consumption and propaganda. Sir, 
we have in this great Assembly not only the representatives of the Hindu 
population of the Hindu majority provinces but also the representatives _ of 
Hindu minorities in Muslim majority provinces. We have also the represen- 
tatives of the Scheduled Castes, Christians, Sikhs, Parsis, Anglo-Indians, and 
of Tribal and partially-excluded areas. We have amongst us also the represen- 
tatives of the great Muslim community barring the leaders of the Muslim 
League. Under these circumstances, it is most unfair and unfortunate to call 
—and more so to utilise the forum of the British Parliament for foreign pro- 
paganda—that this great Assembly, the representatives of the Great Indian 
nation, is a Caste Hindu institution. Much has been made in the speeches in 
Parliament on the score of minorities. I should like to know a country which 
has no minorities. Even England has got her own minorities. Are not the 
Welsh a minoritv. So also are the Seots. The Welsh people are of a 
different race and language and are distinctly separate from Britain. In the 
U.S.A. we have got linguistic and racial minorities. So also in the U.S.S.R. 
Under these circumstances, it is unfair for the Conservative leaders in England 
to carry on propaganda against this country and the Constituent: Assembly. It 
has been clearly seen that Mr. Jinnah and Mr. Churchill have-become strange 
friends. My own surprise is that a statesman like Mr. Jinnah should have 
fallen into the trap of Conservatives and particularly that of Mr. Churchill. 
Everyone knows and the history reveals how the Conservative Party have 
made use of persons and institutions in every dependent country. That being 
the position, it is easy for Mr. Jinnah to realise how he and the League have 
been made use of by the British Conservatives. It remains therefore for us. 
to see who utilises whom and to what extent. Let us hope that the Conserva- 
tives pay in the long run to find to their surprise that they and they alone pay 
in the long run and Mr. Jinnah comes out sane and sober. 


The Hon’ble Pandit Hirday Nath Kunzru (United Provinces: General): Mr. 
Chairman, judging from some of the speeches delivered in this House, it seems. 
that the amendment before the House has been treated by some speakers as. 
having been inspired by a spirit of hostility. As I view it, however, its object is- 
not to obstruct but to facilitate the work of this Assembly. Its purpose is to: 
create an atmosphere which will enable us to realise rapidly and smoothly the 
great aim that we have set before ourselves. I think I shall not be far wrong in 
saving that there are men in every part of the House who sympathise with the 
amendment moved by Dr. Jayakar. This very fact should suffice to convince 
every unprejudiced man that the object of the amendment is not to place 
unnecessary obstacles in our way but to pave the way to certain success. I go 
further and sav that if the newspaper reports are correct that the next session 
of the Assembly will take place towards the end of January, it shows that the 
House feels that it ought to postpone the decision of important questions for a 
while on psvehologieal grounds. The object of such a move can only be to 
assure all those whose interests are affected by any decisions that we tay 
take that they will have an opportunity of expressing their views before those 
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decisions are taken. 1 cougratulate ail those who are responsible for tius decision. 
it is wise on our part to make every section of the people in India realise that 
we do not want to impose our wiil on any party or community, but taat such 
decisions as we may arrive at will be the result of joint discussion carried on with 
the sole object of enabling India to achieve her independence aud protecting 
the just rights of the minorities and the backward classes. This amendment 
seeks to do nothing more than those who are responsible for the decision that 
I have already referred to. It only pleads for that compre} ension tor W 11! 
Sir Radhakrishnan pleaded so eloquently in his as iddress ic) 
said was one of the dominant characteristics of the ancient civilization of 
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while so that We may enable all a ‘Seadbdail whose interests are affected bv 
the resolution to have an opportunity of express'ng the'r views. Some of the 
States representatives have already protested against the immediate accentanee 
of the resolution bv this Assembly. Their views may be right or wronz. We 
are not in the slightest degree concerned with this. What ought to concern 
us is that if the resolution is poessed immediately, it will be a unilateral decision. 
The House will have ample opportunity later of affirming the objectives outlined 
in the resolution. There need be no fear that postponement of the resolution 
would mean the torpedoing of the purposes embodied in it. Indeed, T feel 
that 2 slight delav will strengthen our hands in dealing with this important 
sulnect. 
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tlie \ ICCryuy OF CVC the Hritisii GOVe! uinent. it now ests With this iis1OUSC wud 
With you, Sar, as to WHeu 1S heat sess.on shouid tuke piace, or how aud by what 


stuges ils Work should be brougiit to wu Comipietion. As regards, S.r, the question 


whether this Assembly cun do anything in the ubsence of Muslims, my reply 
to Jt Will be very briet. it mis been supposed DY th ood mally speakers tht 
li We admit the ngat oOo: the Alusiim Lcugue and tlie indian States to eer 
iu the discussion of the reso.ution belore us, we shall be giving them absolute 
power to block the work of the Assembly. - [ think this shows a misapprehe nsion 
of the cxisting positicn. Juaging trom the speeches dcuvere ed in ihe i.0use of 
Cornmous aud the tiouse of Lords by tie spokesmen of the british Te iinet 
all that the British Government desire is that there should be agreenient with 
regard tg the procedure to be followed regarding the formation of Prov ncial 
Constitutions and vroups. The mterpretation of para. 19 of the Statement of 
May 16 is the on!y poiit at issue. UL understand that the matter will soon be 
referred to the Federal Court. I hope therefore that the way will soon de cpen 
for the participation of the Muslim League, in the Constituent Assembly. If, 
however, this is not the only ground on which the League ‘s abstaining trom 
jolning the \ssemmbly, and if even after agreement has been arrived at with 
regard to the procedure to be followed by Section Committees, the League repre- 
sentatives refuse to come here, I do nét think that they will be entitled to ask 
that the proceedings of this Assembly should be adjourned sine die. 


The iust para. oi the Statement issued by the Cabinet on 6th December has 
crealed a vood dea! ol! appreitens.ou. In the present political situation it is 
Obvious that it might be taken advautage of by those in whose interest it pught 
be tw prevent this Assembly trom functioning properly. but on the whole it 
seezus to mie that the speecnes delivered in the House of Commons and House 
of Lords disclose no such sinister intention on the part of the Labour Govern- 
ment. if the Muslims iusisted on any condition not contained in the Statement 
oi May ioth, L agree with Sardar Vallabhbhai Patel that we should refuse to 
ugree to it. We caunot ailow ourselves to be frustrated by the intransigence 
of-aily party. We are prepared to take into accouut all its reasonable demands 
but we cannot agree in any circumstances, to allow it to decide the fate of this 
Asserubly. Should such a situation unfortunately present itseif, we saall be 
eiititied to remind the Britisa Government of Mr. Attlee’s promise that the 
minor.ties will not be allowed to veto the progress of the country. The Secre- 
tury of State for ludia has himself re-iterated- this pledge. We need therefore 
have no fear that if the Muslim League representatives refused to attend the 
Assembly even after agreement had been arrived at with regard to the iiter- 
pretation of paragraph 19 of the Statement of May 16th, that their intransigence 
will be allowed to hold up the work of the Assembly. Sir, for these reasons, 
[ give my hearty support to the amendment that is before us. My suppors, 
however, should not be misunderstood as implying that I am in favour of the 
clause in the Statement of May 16th which relates to grouping. I personally 
see no reason why any Province should be compelled to enter a group. I see in 
narticular no justification whatsoever for compelling Assam to form a common 
Government with Bei ival for any purpose. What has happened in Noakhali 
and which has led to the deplorable events that recently occurred in Bihar has 
justifiably increased the apprehensions of the people of Assam. But grouping, 

; the Cabinet Mission have here been pointi ng out almost since the very day 


| . 


on which their statement was issued, is an essential feature of their plan. 
\Vithout agreement on this point, they assert, the Assembly will not enjoy that 
moral authority which a gathering of this kind ought to. This is not satisfactory 
from our point of view but we shall be able to deal with the position of the 
Provinces that are compelled against their wish to become members of a group 
later on when the reports of the Section Committees are before us. I repeat, 
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Sir, with all the streiigth that 1 can command that the insistence of the British 
Government on driving unwilling Provinces into groups 1s Miorally speaklag 
completely unjustified. But as 1 have already said before, we shall have time 
to consider the Constitution as 1t emerges trom the Section Committees and che 


Union Constituent Assembly later on. 


For the time being, bir, we are only concerued with the question wuietne 
the discussion of this Resolution should be proceeded with immediately and 
whether any harm would be done if it were postponed. I have shown that no 
burl whatsoever wiil be done li we waited Uli the representatives of the Muslim 
League and the States are able to participate in the discussion of this importam 
question. Even if we pass this Resolution now, shall we morally be able to 
say ‘no’ to the representatives of these interests, should they ask us later on that 
the fundamental questions to which the Assemb y might assent D\ DASS ng this 
Resolution should be re-considered. I am sure, Sir, that should such a position 
arise we shall not tind it in our hearts to refuse the -equest, of the Alusiim 
League representatives and the Indian States. 


One word more, Sir, and 1 have done. ‘lhere ure-plenty of difficulties in our 
wav, both in India and in England. There ave still men like Lord Linlithgow 
who think that British authority can be re-asserted in India. ‘They are suifering 
from a dangerous delusion. If England allows itself to be guided by-+such men, 
it will be confronted with a far more serious position than any that she has been 
faced with during the last 25 years. It may for a while and only tor a while, 
he able to keep India down by foree hut it will noi he able tO govern 1b even 
for a day. I am sure that the Labour Government realizes this, and has no 
intention of accepting the advice given to it by men like Mr. Churchill and Lord 
Linlithgow or even by men like Lord Simon who ure Conservatives In the guise 
of Liberals. Nevertheless, Sir, in view of the difficulties, both internal «nd 
external, which we have to overcome it will be wise on our part to act in such a 
way as to add to the moral authority of this Assembly. We have plenty of 
friends not merely in this country but also in England. Let us proceed in such 
a way as to strengthen their hands. Let us not think of what we are entitled 
to do under the terms of the Statement of Mav 16th. Rather let us think of 
what it is in our interest to do on this important occasion. We may consider 
ourselves completely justified in passing Pandit Jawahar Lal Nehru's Resolution 
but of what use will be for us to exercise our rights if they only add to that 
discontent and unrest which it is our desire to allav® T h pe, therefore. Sir. 
that we shall act in such a wavy that India may, with the assent of all sections 
of the people—and if that unfortur ately is not fortheomine—with the assent of 
all those who accept the right of i. country to move forward, be able to march 
rapidly towards the aim that we have cet hefore Nurcelrvesc ae thal a): fre, dam 
and unity. (Cheers). 


The Hon’ble Diwan Bahadur Sir N. Gopalaswami Ayyangar (Madras: 
General) : Mr. President, Sir, IT have come forward to support the Resolution 
and I would add that I have come forward to urge with all the strength 
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Now, Sir, look at this Resolution. It is a Resolution which sets out the 
objectives that we have to place before ourselves in framing our constitution. 
Is such Resolution to be postponed till we reach the last stage of our work 
in this Assembly? Is it not a Resolution which must preface everything that 
we propose to do in this Assembly? ‘That, I think, Sir, is a complete answer to 
this motion for adjournment. the Mover aud supporters of the amendment 
have urged reasons for postponing the consideration of this Resolution, but 
in doing so they have themselves admitted that there is nothing in this Reso- 
lution to which either of them is prepared to take exception. 1 appeal to 
them, Sir, that if they believe in this Resolution they must pass it at this 
series of sittings and before we commence real business and not postpone it 
till we have practically completed all our business. I know that Dr. Jayakar, 
towards the close of this speech, suggested that the consideration of this Reso- 
lution might be postponed only for about a month or so by the end of which 
he hoped that the representatives of the Muslim League would have joined 
us. But what about the representatives of the Indian States? For no 
fault of this Constituent Assembly, the representatives of the Indian States 
have not come into this Assembly at the start, as I consider it is their right 
to do. But the procedure has been so regulated that they come in only at 
the final sitting of this Constituent Assembiy. Are we to wait for them, and 
after all, the most vocal objection to this Resolution that has come from out- 
side this House has come from people who represent the Indian States. 


Now, taking the representatives of the Muslim League themselves, are we 
doing any injustice to them in proceeding with this Resolution? Their main 
objection to what we are doing today is the different interpretation they have 
put upon the clause relating to grouping. We are not discussing grouping. 
We are discussing this Resolution which lays down the objectives of our work— 
a matter in respect of which they have a perfect right to come and participate 
in this debate. What prevents them from coming and taking their seats 
here and debating with us here the other questions that we are taking up as 
a preliminary to the more important work that will follow? Their .main 
objection will arise only when this Assembly, towards the end of the first 
session, proposes to split into Sections, and as I shall show in a minute, Sir, 
it is quite possible for them to raise all the issues that they want to raise at 
that stage. (Hear, hear.) 


Now, Sir, the question as regards grouping has entered a new phase with 
the Statement made by His Majesty’s Government on the 6th of this month, 
_ but I would not go into the merits of what they have said in that Statement. 
The only thing I would say is that it is a most astonishing Statement to be 
made by so august a body as His Majesty’s Government at this stage of the 
controversy. Be that as it may, I do not intend to go into its merits. Now, 
let us see what flows from that Statement. His Majesty's Government have 
said that their interpretation of the Cabinet Mission Plan and the interpreta- 
tion of the Muslim League agree, but they say: ‘‘Since you have agreed to 
refer the matter to the Federal Court, or since you say that the Constituent 
Assembly will do so, you may do so.’’ And then, we have the statement of 
Lord Pethick-Lawrence made only vesterday, clinching the matter by saying: 
‘‘His Majestv’s Government would not budge an inch from their position even 
if vou appeal to the Federal Court.’’ Now. Sir., what is the position? If 
we go to the Federal Court and the Federal Court gives a decision in favour 
of the view taken by the Congress, the Muslim League has categorically stated 
that it would not accept it. His Majesty’s Government say they would not 
budge an inch from their ewn view of the matter. Of course it is not within 
the jurisdiction of His Majesty’s Government, in my opinion, to say whether 
thev would aecept the Federal Court’s view or whether they would not, he- 
cause if is entirely out of their hands. The Constituent Assembly makes the 
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reference to the Federal Court and it is for the Coustituent Assembly to say 
before it makes the reference that it will abide by the decision of the l’ederal 
Court. What will happen then? Assuming that the bedera: Courts decl- 
siop is in favour of the view taken by His Majesty’s Government, what -will be 
the position of those who nave taken a contrary view? The only thing they can 
do in view of all the cominitmenis they huve Inude to individual Provinces 
and communities, is to move this Assembly for a modihcation of paragraph 19, 
which would more clearly express their view. The main difthculty is the 
method of voting in the Sections as the Secretary of State said in the House 
of Lords. If you leave paragraph 19 (v) as it is, it is certainly an arguable 
point that in the absence of any modification ot the wording of that clause the 
voting must be by individuals aud a simple majority would decide the question. 
It is certainly an arguable point. If we want that voting should be by pro- 
vinces, it is necessary that we should propose a modification of that clause, 
and that modification can, I think, be done by this Assembly on a motion pro- 
perly made. Now, are we going to do that? [ suggest that, in wew of what 
has come from His Majesty’s Governmeut, both in the Statement of December 
the 6th and in the speeches made in the two Houses of Parliament—lI suggest 
that, in the new circumstances that have been created, the wiser thing to do 
is not to send a reference to the Federal Court but to take the other course 
which I have indicated, namely, that you bring up a resolution in this Consti- 
tuent Assembly proposing a modification of clause 19 (v) which will provide that 
the method of voting should be by provinces in the Sections so far as_ the 
grouping matter is concerned. 


Mr, Dhirendra Nath Datta: Please save us trom such prayerful resolutions! 


The Hon’ble Diwan Bahadur Sir N. Gopalaswami Ayyangar: The Reso- 
lution I am suggesting is to be moved in this Assembly; we are to take a deci- 
sion on it. It is quite possible—and I think it would be an arguable posi- 
tion—for the Muslim League representatives to come here and raise the ques- 
tion that such a modification involves a major communal issue. If vou decide, 
Sir, it is a major communal issue. or, if after obtaining the advice of the 
Federal Court, you decide that it involves a major communal issue, it will be 
open to the Muslim League to contend that you cannot carry out that modi- 
fication without a majority of each of the major communities. Why, I ask, 
should we not take that step? We _ shall take that resolution into 
consideration at an adjourned sitting of this Assembly, say, in January next, 
and properly notify all members of the Assembly, even those who have not 
presented their credentials and signed the Register—the members of the Mus- 
lim League—that we shall consider and move a resolution of that sort. That 
must be a sufficient indication to them to come and occupy their places in 
this Assembly and defeat what they consider to be an unconscionable sugges- 
tion from the other side. That is one point I wish to suggest to those who 
may have to take a decision in this matter. Going to the Federal Court is 
absolutely useless, and so far as I can see, it will solve none of our troubles. 


Then, on this main issue 


’ ’ ip, Bae ’ ’ ’ ’ ¥ } , ed 
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of adiournment. [ do not propose to deal with the 


only to refer to some of the other criticisms that have been received. 3efore 
proceeding to that, I should only like to suggest that. in considering points of 
interpretation of the document. namelv. the Statement of Mav 16, let us not 
forget that we are not working under a provincial enactment or as members of 
a provincial legislature, or of the Central Legislature working under a Statute 
of Parliament. We are in a Constituent Assembly, and whatever is not said 
in the document under which we have gathered here, is not prohibited to us. 
We have the residuary powers in full for accomplishing the task which we 
have undertaken. (Hear, hear). That beine so. what T would suggest is that 
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we should not rivet our eyes to particular clauses in this document and say, 
‘‘this is not said in this particular clause, that is not said in the other clause, 
and therefore we cannot do anything which is not said in those clauses.’’ I 
think whatever is not said but is necessary for the accomplishment of our task, 
is within our powers to regulate. 


I will leave the rest of the objections to the consideration of this Resolution 
on the point of law to people who can deal with legal matters more efficiently 
than I can. I desire in the few minutes that still remain to me to deal only 
with the objections that have been raised on behalf of the States. There are 
mainly three objections that, on behalf of the Chamber of Princes, have been 
made public. The first is that the Resolution is objectionable because it is pro- 
posed to be considered and passed in the absence of the States representatives. 
Well, Sir, that I have dealt with already. The second is to the use of the words 
‘Independent Sovere'gn Republic’’. I do not propose to occupy your time in 
dealing with that matter as it has been dealt with already by other speakers. I 
should like to deal a little more fully with the third objection to clause (4) of 
this Resolution. This clause says: 


‘“‘wherein all power and authority of the Sovereign Independent India, its constituent 
parts and organs of Government, are derived from the people.”’ 


Exception has been taken to this in a statement issued by a distinguished 
Indian who has a right, I think, to speak on behalf of the Rulers of Indian 
States, in any case, of some of them. He says: 


‘Such a doctrine may or may not be incontestable, but there is no point in taking it 
for granted in Indian India, especially when we remember that in legal theory this 
doctrine is only imperfectly applicable even in England.’’ 


I do not propose to undertake an examination of this doctrine in relation to 
legal theory. I would rather confine myself to its constitutional aspects. It 
is definitely incontestable that, in spite of a hereditary monarch as head of the 
State from whom, in the forms of law, all authority is supposed to flow, the 
substance of real power and authority in England is derived from the people. 


Now, what is the case in Indian States? I would only quote from two 
documents which have the. authority of committees established in the two most 
important Indian States. The first is from Mysore and is from a document 
which was published nearly a quarter of a century ago. This is what is said 
in that Reforms Report: 


‘In such a polity, the head of the State, whether a hereditary ruler or an elected 
President, exercises, as representing the people’s sovereignty, a double prerogative, 
namely, one, in the sphere of legislation, the prerogative of ratification including 
the veto, and secondly, in the es of executive government, the prerogative of 
creating and uncreating the organ of Government, namely, the Ministry. And 
these prerogatives are exercised much more fully, really and substantially than 
by the constitutional head of a limited Monarchy under responsible government.’’ 


Then, here is an extract from a Report of a Committee on Reforms in 
Hyderabad: 


“The British Constitution has grown out of England’s long history and is the result of 
centuries of strenuous struggle between its King and its Parliament. There, the 
two-party system, sustained by the spirit of compromise and the conception of the 
sovereignty of the people, has struck deep roots into the soil. The peculiarity, on 
the other hand, of the Indian States is this: The Head of the State represents the 
people directly in his own person and, his connection with them, therefore, is more 
natural and binding than that of any ing elected representatives. He is both 
the supreme head of the State and the embodies of the people’s sovereignty. 
Hence it is that, in such a polity, the head of the State not retains the 
power to confirm or veto any piece of legislation, but also enjoys a special prero- 


gative to make and unmake his executive or change the machinery of Government 
through which he meets the growing needs of his people.” 


124 QONSTITUENT :ASSEMBLY. OF: INDIA [18raH Dec. 1946 


fen « 


Those .two views of where the sovereignty rests. in. Indian States tally. -The 
hereditary ruler is supposed to embody in his person the sovereignty. of the 
people, but, in actual fact, he has exercised the sovereign powers in disregard 
of. the .people’s interest in several cases. 


The Cabinet Mission stated that, on the conclusion of the labours of the 
Constituent Assembly and on the framing of a constitution for Ind a. His 
Majesty’s Government will recommend to Parliament, such action as may be 
necessaty for the cession of sovereignty to the Indian people. Even under 
existing conditions, the Provinces of British India and Indian States have a 
common Centre which administers such subjects as, under any unitary or federal 
constitution for India as a whole, must stand ceded to the Centre. Broadty 
speaking, sovereign powers over India as a whole now vest in His Majesty, 
subject to the provisions of the Government of India Act, 1985. Those powers 
are exercisable both over British India and over Indian States, though the 
quantum of those powers and the manner of their exercise differ in the two cases. 
The act of ceding sovereignty, that is transfer of the power which Britain now 
wields in this country will, therefore, relate to the whole of India. When the 
Cabinet Mission therefore spoke of cession to the people of India, they must be 
held to have included the peop'e of Indian States also. (Hear, hear.) The 
Mission’s statement, therefore, that when British power is withdrawn, the States 
beeome independent, should be construed to mean that such sovereignty as His 
Majesty in fact exercises over Indian States will stand ceded back to the people 
of those States. 


In this connection it is significant that paragraph 5 of the Memorandum on 
States, Treaties and Paramountcy Rights issued on 20th May, 1946, which deals 
with the extinction of paramountcy, speaks throughout only of the Indian States 
and not merely of their rulers. The rulers of States have, however, up to date, 
both claimed and exercised full internal sovereignty in their States subject only 
to the politically inescapable limits set by the paramountcy of the British Crown. 
The paramountcy of the British Crown really means suzerainty, in other words, 
the ultimate sovereignty of the British Crown in certain matters” In the asser- 
tion of this claim, the rulers have throughout ignored the idea of any sovereign 
powers vested in the people of the States. They have claimed to exercise both 
the ordinary legislative power and the constituent power within the sphere in 
which they claim sovereignty, and any constitutional powers which the people 
of certain States exercise through their representatives have heen a matter of 
gift from the rulers to them. 


Now, this feature of the relations between the ruler and the people in the 
States is absolutely inconsistent with the idea underlying the framing of a 
constitution by a Constituent Assembly consisting of representatives of the 
people in whom the constituent power is deemed to vest. When the cession of 
sovereignty from His Majesty to the Indian people takes place, the people of the 
States will, together with the people of what is now British India, be entitled 
to exercise sovereign powers in respect of the subjects assigned to an All-India 
Union Government. The exercise of the sovereign powers as regards the sub- 
jects vested in Provinces will be in the hands of the representatives of the Pro- 
vinces in the case of the subjects retained by them and, by the people in the 
groups, if any, to whom any provincial subjects might have been assigned by the 
Provinces. This is fairly clear. 


The Resolution that is now under consideration puts the Indian States on the 
same level in regard to the subjects not ceded by them to the Union Centre as 
the Provinces are in respect of provincial subjects; that is to say, it asserts that 
all the power and authority of Indian States as constituent parts of the sovereign 
independent India are derived as such from the people of the States as similar 
power and authority are in Provinces derived from the people of the provinces. 
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It would be extremely anomalous if the constituent power in Indian States is 
vested in respect of Union subjccts in the people of the States, and, in respect 
to Unit subjects, in the rulers of the States. In the process of building up a 
new federal structure for India through this Constituent Assembly, it will -be 
found necessary that written constitutions of such ‘States as already have them 
deserve to be overhauled as in the case of Provinces, and that written constitu- 
tions should be newly framed for States which do not have them now. It is 
possible to defer this work and leave it over for subsequent accomplishment, 
provision being made in the Union Constitution prescribing the steps to be taken 
and the procedure to be followed in this connection. 


If the representatives of the States in the Constituent Assembly so desire, 
the Union Constitution should guarantee the territorial integrity of the States 
as they exist today, subject to any modifications of boundaries which might be 
effected later on according to prescribed procedure and with the consent of the 
people of the States and other areas affected. The constitution of a State 
settled by the people of the State in association with the ruler, might make 
provision for hereditary succession to the headship of the State in the dynasty 
which is in possession now of the State, and the Union Constitution might contain 
a provision that, if the State’s Constitution does say so, it will not be interfered 
with, though a stipulation would be necessary. that, in the overhaul of an exist- 
ing written constitution or in the framing of a new one in any particular State, 
the hereditary head of it should be, or in the quickest possible time in the future, 
should become, a constitutional monarch presiding over an executive responsible 
to a legislature, the members of which are democratically elected. 


Now, Sir, I wish to refer to only one point in order to stress the need for the 
provision in clause 4 of the Resolution. The existing written constitutions of 
individual States almost invariably contain a section that all rights, authority 
and jurisdiction that appertain or are incidental to the government of the terri- 
tories included in the States are, vested in and exercisable by the ruler, subject 
to the provisions of the constitution which is granted by the fiat of the Ruler 
himself. With a view to emphasising the unlimited nature of the sovereign 
powers claimed by the rulers, such constitutions contain also another provision 
which enacts that, notwitistanding anything contained in the Constitution Act 
or in any other Act, all powers, legislative, executive and judicial, are, and have 
always been, inherent and possessed and retained by the Ruler and that nothing 
contained in any such Act shall affect or°“be deemed to affect the right and 
prerogative of the ruler to make laws and issue proclamations, orders and 
ordinances by virtue of his inherent authority. Such provisions in States 
constitutions are remnants of an all-pervasive autocracy and deserve to be swept 
away and replaced by a provision which declares that all powers of Government, 
legislative, executive and judicial, should be deemed to be derived from the 
people and exercised by such organs of State including the hereditary ruler as 
may be designated in the written constitution and to the extent authorised -by 
that constitution. 
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| 1 am afraid, Sir, my time is over. I do not wish to take up any more time, but 
I hope I have tried to show how necessary it is that this inclusion of the States 
in elause 4 should remain in this Resolution. As a matter of fact, unless we 
get into this Assembly the representatives of the people of the States, they 
cannot really participate in the work of the Assembly and help in the making of 


a constitution for their own States as well as in the making of a Union Constitu- 


tion. 
Mr. Chairman: It is already quarter past one. The House is adjourned till 


Eleven of the Clock tomorrow morning. 


The Assembly then adjourned till Eleven of the Clock on Thursday, the 
19th December, 1946. 
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CONSTITUENT ASSEMBLY OF INDIA 


Thursday, the 19th December 1946 


{J 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Eleven of the Clock, Mr. Chairman (The Hon’ble Dr. Rajendra Prasad) in the 
Chair. 


PROGRAMME OF BUSINESS 


Mr. Chairman: Yesterday I told the Members that I would be able to 
give some decision with regard to the programme of the work of the Assembly 
this morning. I have been considering that matter and some Members have 
seen me also in that connection. The work we have to get through is this. We 
have this Resolution which we are considering. Then we have got the rules to 
pass. Then there is another question with regard to the reference of the dispu- 
ted point of interpretation to the Federal Court, with regard to which the 
Assembly may have to express some opinion and lastly, we must have to elect 
at any rate some of the Committees which will be provided for in the rules. So, 
these are the four items that we have to finish before we go home after this 
cession. 


The Rules have now been practically considered and the final shape is, being 
given to them. I propose to place them before the Rules Committee tomorrow 
morning and if the rules are finally passed by the Rules Committee, they will 
be presented to this House day after tomorrow, 1.¢., Saturday. If the Members 
so desire, we can take up the question of referring the point of interpretation 
t:, the Federal Court on Saturday and thereafter we may take up the rules. 
That will take, I think, about two days or so. I think it all depends on the 
number of amendments which the Rules may evoke. Thereafter we may give 
a day for the appointment of the Committees. Now in this way if we work on 
Saturday, also on Sunday and on Monday, we might possibly finish all this 
work if Members have some sort of self-denying ordinance and, all who spewk 
little and take as little time as possible. If we cannot complete by Monday, then 
in that case we shall have to go on after Christmas, that is to say, we shall 
have to take some days in this month after the 25th. I find that 24th, 25th and 
26th are public holidays and we cannot sit on those three days. So we,can 
take up the discussion again on the 27th and 28th. 29th is a Sunday and 30th 
again is a public holiday for Sikhs in connection with the birthday Anniversary 
of Guru Govind Singh. So unless the Members are prepared to sit on a Sunday 
and to work harder on Saturday and on Monday, there is no chance of finishing 
the work before Christmas and I do not like to go over to the next month, 7.e.. 
the next year. I want to complete the work within this month. I would 
therefore suggest that we take up this programme. We start discussing the 
rules say in the afternoon of Saturday and if Christian Members, particularly 
have no objection, we should even sit on Sunday and then on Monday we may 
complete the whole thing. That would be rushing the business to some extent, 
if you want to avoid sitting after the 25th: otherwise we shall have to sit after 
the 25th and go on until we finish it. In this matter this is the difficulty which 
T have placed before the Members and I should like to know which they would 
prefer. Personally, I would like to finish it by Monday, if possible. 


Many Hon’ble Members: This is much better., 
( 127 ) 
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Mr. Chairman: Let us hope we finish on Monday. First of all, to work 


during the Christmas week would be verv hard on Christians. I hope we will 
be able to sit on Saturday, Sunday and Monday and finish it. Otherwise we 
shall have to sit during. Christmas week. 

Mr. F. R. Anthony (Bengal: General): It is quite impossible. 1 am personally 
prepared to sit as long as. the Members are ready to sit but not after the 26th. 

The Hon’ble Pandit Jawahar Lal Nehru (United Provinces: General): I want 
to bring to your notice a fact that mav interest the House, that the United 
Nations General Assembly did sit even on Sundays, both the Committees and 
the General Assembly, in order to expedite its work. 


Mr. Chairman: Today we shall sit only up to 1 O’clock, so as to give us 
time to complete the work in the Rules Committee and tomorrow we do not sit 
at all. We sit again on Saturday morning. I hope I shall be able to place the 
Rules in the hands of Members by Friday evening, but in any case they will be 
available on Saturday morning and in the morning session we might take up the 
question of reference to the Federal Court and in the afternoon vou might com- 
mence discussing the Rules. That is the programme now fixed. 


Mr. F. R. Anthony: Mr. Chairman, I am afraid the Christian members 
feel very strongly on this matter. We are prepared to work the whole of Sunday 
and we will work on Monday. I would only ask that we should not meet on 
the 27th and 28th, between Christmas and the New Year. It will be quite 
impossible for the Christian members to attend then. That is the only time 
in the year when they insist on being with their families. This is very important. 
We are. prepared to work all night and the whole of Sunday. I would ask vou 
not to reconvene the Assembly between the 27th and the Ist. 

Mr. Chairman: I hope we shall be able to finish by Monday evening. 

Mr. F. R. Anthony: Let us have night sessions. | 

Mr. Chairman: We shall have it if necessary. 

Mr. Kiran Shankar Roy: (Bengal: General): Mr. Chairman, I think that 
, Mombers should have conies of the Rules at least two or three divs befcr> 
e-neral discussion so that they may consider the Rules. If the Committee has 
taken so much time to draft the Rules, surely, it would be unfair to rush 
through the rules in this house in this fashion. It will be very optimistic to 
think that we would be able to pass the Rules in two or three days when we 
have not been able to Pass this Resolution in three or four davs. I think the 
passing of the Rules would take iT least ct week. | therefore Suggest that Vou 
should give us sufficient time to consider the Rules. It is no use thinking that 

shall be able to finish the Rules in two davs. 

Mr. Chairman: That upsets the whole programme. 

The Hon’ble Mr. B. G. Kher (Bombay: General): May I be permitted fo 
suv that the drafting of the Rules is more or less a technical matter for l>wvers 
nd 15 men with long experience of drafting rules, with a competent secretariat. 
have framed the Rules. Are we going to quarrel and debate about a word here 
and a word there? I would submit that you should fix a time and say that 
by 5 o’clock on Monday all those who have important amendments will be 
allowed to move their amendments and vete on them, and by 5 o'clock, the 
suillotine should be applied, and bv 7 o’clock all the Rules may be passed, and 
we should get on with the other business. Another alternative, Sir, is to stt 
throughout the night I would suggest that we should sit up to 11 P.w. everv 


dav. and finish the rules. T do make a strong plea not only on behalf of the 


Christians, but there are so many other people who have come long distances 
ta attend this session, having made engagements on the assumption that the 
work will be finished by the 23rd and that they will not be required to sit 


during Christmas. I do not want to mention names. We are all having 
But there are some people who find it 


engagements of equal importance. 
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extremely hard, having come to India after a long time, to sit here during 
Christmas when they would like to be with their families. We can sit long 
hours by night and by day and finish it before Monday afternoon. 

Mr. Ohairman: This seems to be the general sense of the House. 

Dr. Syama Prasad Mookherjee (Bengal: General): I think we should not 


Ineet during the Christmas week. We have very lnportant eugagements during 
the Car.stmas. week which were tixed weeks, months ago and it is not fair 


that we should be compelled to upset our programme. If we ean finish the 
work, well and good. Otherwise, we must find some day in January. ‘Tne 
passing of the Ruies will not be quite so easy a matter. ‘They must be circu- 
lated to the members who wouid like to have a reasonable time to study and 


also propose amendments. It will be left to your discretion whether the t m: 
SO fPiveil) 18 sufficient to enable members to propose amendments and discuss 
them. If we cannot finish by Monday or Tuesday, we should meet some t:me 
in -anuary. 


Mr. Chairman: We shall make an attempt to finish the consideration of the 
tules and other business also by Monday. If we fail, we shall then think at 
what other time we will sit. 

In the Rules Committee, we have 15 Members representing various groups 
and shades of opinion and we have been taking time because we have been 
try-ng to arrive at conclusions which will be acceptable to all, and that is why the 
Rules Committee has been taking so much time. As regards, drafting, that is left 
in the hands of persons who are experts in that work and I suppose there will not 
be as much difficulty as Mr. Kiran Shankar Roy anticipates. If any discussion 
arises On a question of principle, I shall give time for discussion; but for mere 
words, I will expect members to leave that matter to the Committee which has 
spent a lot of time over it. 


Now, we shall proceed with the Resolution. Mr. Somnath Lahiri. 


RESOLUTION RE. AIMS AND OBJECTS—con i. 


Mr. Somnath Lahiri (Bengal: General): Mr. Chairman, The Right Hon’ble Dr. 
Jayakar, grown grey in the service of interpreting British Imperialist laws, has 
probably interpreted the limitations of the Cabinet Mission Plan correctly. The 
limitations, as he says, are probably correct. But we need not be frightened 
by them. Dr. Jayakar wants to wait for their Highnesses, the Princes, to come 
in and have a hand in distorting our future freedom. We need not have that. 
We do not want the Princes, the autocratic Princes, to come in and have a hand 
in distorting our future. Of course, so far as the Muslim League is concerned, 
that is on a different footing altogether. But I am not sorry that the Muslim 
League is not here; I am only sorry that the Congress also has not gone out of 
the British Plan and left the British Plan to itself, to stew in its own juice. 
Agreement with the Muslim League for gaining independence of our country 
and for drafting a really free constitution of our country, is essential. But if 
you think that by waiting for the Muslim League, or by the Congress remaining 
here and the Muslim League remaining outside, you will be able to have a 
properly framed constitution, I am afraid you are sadly mistaken and you are 
counting without your host, the British imperialists, who have made this Plan. 
You have seen the example of the Interim Government. Both the League and 
the Congress are there, but that has not solved the problem of our quarrels and 
internecine warfare in this country. It has happened there just as the British 
wanted it to happen, that is, they wanted the parties to fight against each other 
with the prospect of the British giving support in one party’s favour against ‘the 
other with the result that in between these quarrels the British become more 
firmly entrenched. 

Well, the Interim Government has not brought peace nor freedom to our 
country. Similarly, whether the Congress is inside this British-made. Const’- 


tuent Assembly and the Muslim League is out or whether the Congress and the 
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Muslim League are both inside this British-made Constituent Assembly and 
working the British plans as the British should like it to be worked out, then 
also the same thing will follow, vid., the quarrelling that is there to-day in the 
country, will only get more intensified inside this Assembly also, That is all 
aud nothing else. ‘Therefore, Sir, 1 am not sorry that the League is not here 
but I am only sorry that the Congress also has not gone out leaving the plan to 
stew in its own juice. 


Well, Sir, I must congratulate Pandit Nehru for the fine expression he gave 
to the spirit of the Indian people when he said that no imposition from the 
British will be accepted by the Indian people. Imposition would be resented 
and objected to, he said and he added that if need be we will walk the valley 
of struggle. That is very good, Sir—bold words, noble’ words. But the 
point is to see when and how are you going to apply that challenge. Well, 
Sir, the point is that the imposition is here right now. Not only has. the 
British Plan made any future Constitution—provided you are able to evolve 
out something which I very much doubt—even if vou were able to evolve out 
something, not only is it dependent on a treaty satisfactory to the Britisher 
but it suggests that for every little difference vou will have to run to the Fede- 
ral Court or dance attendance there in England or to call on Attlee or some- 
one else. Not only is it a fact that this Constituent Assembly, whatever 
plans we may be hatching, we, are under the shadow of British guns, British 
Army, their economic and financial stranglehold which means that the final 
power is still in the British hands and the question of power has not vet been 
finally decided, which means the future is not vet completely in our hands. 
Not only that, but the statements made hv Attlee and others recently, have 
made it clear that if need be, they will even threaten vou with division entire- 
ly. This means, Sir, there is no freedom in this country. As Sardar 
Vallabhbhai Patel put it some davs ago, we have freedom only to fight among 
ourselves. That is the onlv freedom we have got and the onlv other freedom 
that I noticed is on the order paper of the dav where Pandit Nehru is the 
Hon’ble Pandit Nehru and I suppose Pandit Nehru has not even the free- 
dom to drop that honour. Therefore I say it is no use your thinking that 
from within the limitations of this British Plan, one part of which is the 
Interim Government and the other part of which is this Constitution-making 
procedure, I don’t think you will be able to get anv independence out of it. 
The insolence of the Britishers, as you have recently seen, and. to which ex- 
pression has heen given by various Members of the House, why is this insolence 
so srowing, it is for the patriots to see. The insolence is growing because they 
find that the great parties of our countrv. the Congress and the Muslim 
League, go on thinking that in getting our parties, mv partv’s claim as against 
the other party, I will be able to get the help of the British. They want you 
to go on quarrelling with the only result, that fratricidal fights follow, as it 
has happened to-day throughout the country, as it is happening evervday be- 
fore your very eves. Our strength against the British gets decimated and 
nothing of freedom comes our way. Only we kill each other as if we are 
enemies instead of being brothers and Mr. Alexander gets the cheek to say 
in this month of 1946 in the House of Commons that the use of the Special 
powers of the Viceroy has not heen changed and whatever power is available 
there, it is there to back it. Therefore, our humble suggestion is that it is 
not a question of getting something by working out this Plan but to declare 
independence here and now and call upon the Interim Government, call upon 
the people of India to stop fratricidal warfare and look out against its enemy, 
which still has the whip hand. the Pritish Tmperialism—and go together to 
fight it and then resolve our claims afterwards when we will be free. As a 
matter of fact. Sir, we have found in the long historv of our struggle for the 
freedom of the country that when we are faced to the British, even though 
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we might disagree very much among ourselves, quarrels are generally resolved, 
no obstacles are put to the man who is fighting the British. It is a way out 
of the present fratricidal impasse. Mr. Chairman, Sir, and the Mover of this 
Resolution, I would address him also, that Doctor Jayakar, the fine logician 
and @ cruel logician that he is, has placed before you the only alternatives 
when he has told you that either we have to work through the limitations of 
the British Plan or you have to go forward to the seizure of power, revolution- 
ary seizure of power. ‘These are the alternatives and good old constitutional 
liberal that he is, he has rightly grasped it and playing upon the fear of revo- 
lution that some of you might have got, he has asked you to follow his consti- 
tutional path and told you ‘I know Congress also is not going to revolutionarily 
seize power’. Yes, Sir, these are the only alternatives before Indian people 
to-day and before this Constituent Assembly to-day, that either you try to 
foitlow the British Plan, pur OMe Darcv s claim against tae other and vet sunk 
into the morass of fratricidal warfare everyday with the result that finally the 
British may be as strong over you as before, or vou go forward to the revolu- 
tionary seizure of power. I say, vou go forward first of all to drive out the 
British, to drive out the British Viceroy, to drive out their troops, etc., which 
are holding their guns even now over our heads. 

Sri Raj Krushna Bose (Orissa: General): We have a right to know whether 
the speaker is supporting the Resolution or opposing it. I am afraid all that he 
is saying at this time is not relevant. 


Mr. Somnath Lahiri: That is for the Chairman to decide. I hope I re- 
present a political party which is the third largest in the country... . 
(Laughter from Back Benches). My. Charman, I hope you wi] let me conti- 
nue Without interruption. Our party got 7 lakhs of votes ... . (Interruption). 

. in the last General Election. It is true that it is not a big party but 
it is the third largest partv surelv (Renewed laughter). 

Mr, Chairman: I hope the House will allow the Speaker to proceed. (To 
Mr. Lahiri) But I would remind you of the time-limit and also of the fact 
that you should confine yourself to the subject in question. 


Mr. Somnath Lahiri: Yes, Sir. I am coming to the point. I hope you 
will allow me, Sir, the same facilities as you allowed to Dr. Ambedkar or 
other party leaders. (Laughter from Back Benches). 

Mr. Chairman: It is true that T did show some leniency to them, but the 
House was in a mood to listen to them, but it does not seem to be in that 
mood now. I have to be guided by the mood of the House. 


Mr. Somnath Lahiri: Whether the House likes what i say vr not, it is 
for you to let me, as the representative of an independent view-point, to express 
mv views in full, 

Mr, Chairman: You may go ahead. 


Shri Vishwambhar Dayal Tripathi (United Provinces: General): Sir, we must 
know whether he is supporting the Resolution or he is supporting the amendment. 

Mr. Somnath Lahiri: The more interruptions there are. . . 

Mr. Chairman: Members will draw their own inferences as to whether he 
is supporting the Resolution or opposing it or doing neither. 


Mr. Somnath Lahiri: I will make it quite clear. You will know it when 
you listen to my speech. Sir, coming to the third para of the original Resoiu- 
tion, I] understand that you desire the unity of India. It is out of that desire 
you have given this right of autonomy and residuary power in paragraph three 
but refused right of secession to linguistic, etc., units. I am also as much 
eager for the unity of India as you are, but the point is: can you get that 
unity by means of force or by compulsion? I come from Bengal. Look at 
Bengal. In Bengal the overwhelming majority of the population who are 
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peasants and amongst whom the overwhelming majority Is Muslim, are ground 
down under the double slavery of British Llmperialism and the Hindu Upper 
Class. Now, Sir, in the image of freedom that the Bengal peasants and the 
Bengali Muslim has before his mind's eye, if he wants that neither British 
Imperialists nor Hindu Upper Class can exploit him, if he wants that his land 
—the Bengali speaking territory—should be free and sovereign, tree from the 
control of any other part of India—can you deny that right of freedom to him? 
iou cannot. And if the Muslim League—the reactionary section of the leader- 
ship of the Muslim League—are able to distort this treedom urge of the 
Bengali Muslim into religious separatisin, or into demanding the Assamese 
speaking territory, I should say the responsibility for this is on the Congress 
leadership. Why? Because the Congress has never unequivocally recognised 
this right of separation of the nationalities on national-linguistic — basis and 
whatever recognition there was in the ruling of the Congress President that no 
territorial unit of India will be compelled against its wish to come into the 
Indian Union, you have given the final good-bye to that in this Resolution. 
You have said here that no unit. however strong its wish might be to go out 
OF tadla, cali vo out. bite UoltiaiUs 1b CHIL NOPE 1 is reshtuary powers wna 
autonomy. Well, Sir, this is not the way by which you would hope to win 
over the Muslim population of Bengal. This is not the way you would hope 
to win over the other nationalities which will come into the forefront as time 
VOeS by. SO you cnhbnot achiev: the ultyv oi Liwtia L\ it rcing it Uiouitars cOtstibu- 
tion on them and if vou look at the constitutions of recent days in the 
world vou will find as in Yugoslavia, in Czechoslovakia, ete., that they recog- 
nise the rights of self-determination including that of separation. For 
instance, in Yugoslavia the very first article of their new Constitution gives the 
right of self-determination and separation to the Serbs, Croats, Slovenes, 
Montenegrins, etce., to the full. That is why today in Europe vou find that 
though Yugoslavia is a small country, vet it is the most united and advancing 
most rapidly. 


Now, Sir, I have heard some Congressmen say that ‘‘Well, this right of 
separation and self-determination we will give, but only later, if the Muslim 
League presses for it..’ Now, Sir, would it not be worst political opportunism 
to higgle with the rights of peoples across the bargaining counter if the bargain 
was pressed? Is it not better that vou put it clearly and in unequivocal terms 
not for the leaders but for the people—the Muslim people—to see for them- 
selves and have some faith, some guarantee that they mav safely come into 
the Indian Union? 


The next point that I would deal with is paragraphs 4, 5 and 6 of this 
Original Resolution. Well, Sir. here vou have formulated certain fundamen- 
tal principles on which the equalitv and the rights of the people of India would 
be based. Good. Good intention. Nobody denies the good intention. But 
the path to hell is often paved with good intentions and the intentions here 
may mean everything or may mean nothing. It all depends on how vou inter- 
pret those principles, in the light of the past and the future. You have said 
evervhbody will be equal before law. You have said that full legal rights will 


be given to evervbody. At the same time history tells vou there are popular 
\finistries in this country, the (‘ongress has COT Ministries. and 
even then vou find in Bombay peonle” being externed. even women 
being externed as  goondas without bringing them into court. At 
the same time. vou find in T r 1 Jaw bemg framed whereby 


detentions can take place without trial. At the same time. vou find in Bengal 
a law being framed under the name of communalism which takes ont the 
libertv of every newspaper and evervhodv. Now. Sir. neonle will look at vour 
formulations here in the light of their past exnerience and if vou want these 
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things to be really what you wanted them to be, you ought to have been more 
explicit and stated clearly what you want. Similarly about the Depressed 
Classes. You have said that adequate safeguards will be provided. (ood. 
But who is going to determine and when are they going to determine whether 
the safeguards are adequate or not? Everybody deplores the religious separa- 
tism that obtains today in our country. Everybody deplores that, but what is 
the political provision that you have given in your Resolution to them and to 
their aspirations? 


An Hon’ble Member: What do you suggest? 


Mr, Somnath Lahiri: Well, | would suggest proportional representation 
with adult suffrage and joint electorates in any election that might take place 
in the future and thereby each party, whether it be a communal party or a 
political party, on the basis of the total votes gained by it, ‘will get its re- 
presentation assured and then the parties, the communal parties hke Muslim 
League and the Scheduled Castes Federation, who would have been assured 
of their proper representation, could not have any complaint. At the same 
time, it would give a fillip to the political parties also to get their proper 
representation, so that we can gradually cut across the religious separatism 
that has grown in our country, and healthy politics on the basis of political 
division and political struggle would develop. But you have not made the point 
clear. I hope you will make it clear when you draw up the fundamentals of 
the Constitution. You must remember that the people will judge you by your 
nast,—by your immediate past which I am sorry to say, in spite of the good 
programme of the Congress, in spite of the hard struggle of the Congress, has 
not been up to its professions. I hope that they will be remedied when you are 
drawing up the future Constitution. 


Mr. H. V. Kamath (UC. P. and Berar: General): 1 submit, Sir, that Mr. Lahiri 
when speaking on his own amendment was ruled out of order by you, and is he in 
order now in doing the same? 


Mr. Somnath Lahiri: | have every right to develop my argument. However, 
I have almost finished and I will take only a minute or two. This Resolution, 
apart from the generality and the good thing fhat is in it—I should have liked 
that you had made the proclamation here and now of our independence. 
Every Indian wculd agree with the first paragraph that India should be a 
sovereign independent power. Apart from these things, your Resolution, to 
sum up politically, is 1 resolution of pressure. Part of the pressure is against 
the British. It tells the British, ‘‘Look here! If you think we are going to 
listen to you, to whatever you dictate, you are very much mistaken. We are 
eoing to evolve a constitution of our own for India.’’ Good. Put that more 
strongly if you like, but the other part of the Resolution is against the Muslim 
League, ‘‘Look here, if yon think that there is separation waiting for you, 
vou are mistaken. We are going to evolve out a unitary constitution for India 
and there is no scope in it for separation.’’ That is pressure against the 
Muslim League. I do not think the second pressure helps you to increase the 
first pressure. The more we press against our brothers, the more we fight 
against the Mussalmans, the more the British are able to deny us what we 
want. You increase the pressure as much as you can against the British, but 
do not increase this pressure against your own brothers. Well, Sir, Pandit 
Jawahar Lal Nehru has spoken of the magic of the moment. Yes, magic. But 
it is the magic of the British witch which lulls patriots ‘to sleep, the magic of 
the British witch from whose bloody talons the blood of countless martyrs is 
dripping and yet she is able to make the patriot think that he will get his 
elaim against the other party bv working her magic Plan. I hope that the 
Congress patriot will remember that and go forward in his struggle against the 
witche’s plan, against British imperialism and not against the Mussalmans. 
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Mrs. Hansa Mehta (Bombay: General): Sir, 1 consider it a proud privilege to 
speak in support of this historic Resolution so ably moved by Pandit Jawahar Lal 
Nehru. I do not wish to refer to the issue raised by Dr. Jayakar or speak on 
the speeches made six thousand miles away by people who either mean mis- 
chief or are totally ignorant of the real situation. I wish to offer a few remarks 
on that part of this Resolution,—the fundamental rights which affect a section 
of the people, namely, women. 

It will warm the heart of many a woman to know that free India will mean 
not only equality of status but equality of opportunity. It is true that a few 
women in the past and even to-day enjoy high status and have received the 
highest honour that any man can receive, like our friend, Mrs. Sarojini Naidu. 
But these women are few and far between. One swallow does not make a 
summer. These women do not give us a real picture of the position of Indian 
women in this country. 

The average woman in this country has suffered now for centuries from 
inequalities heaped upon her by laws, customs and practices of people who 
have fallen from the heights of that civilisation of which we are all so proud, 
and in praise of which Dr. Sir S. Radhakrishnan has always spoken. There 
are thousands of women to-day who are denied the ordinary human rights. 
They are put behind the purdah, secluded within the four walls of their homes, 
unable to move freely. The Indian woman has been reduced to such a state 
of helplessness that she has become an easy prey of those who wish to exploit 
the situation. In degrading women, man _ has degraded himself. In raising 
her man will not only raise himself but raise the whole nation. Mahatma 
(gandhi’s name has been invoked on the floor of this House. It would be ingra- 
titude on my part if I do not acknowledge the great debt of gratitude that 
Indian women owe to Mahatma Gandhi for all that he has done for them. In 
spite of all these, we have never asked for privileges. The women’s organisa- 
tion to which I have the honour to belong has never asked for reserved seats, 
for quotas, or for separate electorates. What we have asked for is social justice, 
economic justice, and_ political justice. We have asked for that 
equality which can alone be the basis of mutual respect and understand- 
ing and without which rea! co-operation is not possible between man_ and 
woman. Women form one half,of the population of this country and, there- 
fore, men cannot go very far without the co-operation of women. This ancient 
land cannot attain its rightful place, its honoured place in this world without 
the co-operation of women. I therefore welcome this Resolution for the great 
promise which it holds, and I hope that the objectives embodied in the Resolu- 
tion will not remain on paper but will be translated into reality. (Cheers). 

Mr. P. R. Thakur (Bengal: General): Mr. Chairman, Sir Dr. Ambedkar did 
rot say anything last time about the Depressed Classes. So, I consider it a great 
honour to speak to the Members of the Constituent Assembly on behalf of the 
Scheduled Castes in general of India. [I stand here to support the Resolution 
moved by Pandit Jawahar Lal Nehru. After analysing the wo'e of the Pesolu- 
tion and examining it in detail, I find that it is the best document that has 
ever extended hopes to the minds of the people of India for freedom. Some 
of my friends who have spoken before have pointed out some defects in it. 
Nevertheless, the Resolution as it stands’ before us will serve to solve many 
of the problems that have got to be solved before drawing up a constitution. 
I do feel there are many obstacles in our way, but we know we shall have to 
surmount them. If we look back into the history of the democratic nations of 
the world. we would see that every constitution-making body had to face very 
many difficulties and sometimes deadlocks. But still, they were successful at 
the end. 

It is a pity that our Muslim League friends have kept themselves out and 
are not taking part in the deliberations of this Assembly. But when we know 
that we. Hindus and Muslims will have to live in this country of ours, we shall 
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have to solve our differences amicably by some way or other. It is hoped that 
the Muslim League members will, sooner or later, take up their rightful places 
in this Assembly, join in the deliberations and help in framing a Constitution 
that will be acceptable to all. 


Sir, in this big august House of the Constituent Assembly, we belonging 
to the Depressed Classes, are very few in number, but in the country as a whole 
our population is 60 millions. We are no doubt a part and parcel of the great 
Hindu community. But our social status in the country is so very low that 
we do feel that we require adequate safeguards to be provided for us. Firstly, 
we should be considered as a minority—a minority, not in the sense in which 
a community is a minority on religious or racial grounds, but a minority which 
is a separate political entity. It is needless however to point out that we are a 
separate political entity. I think those who have got themselves interested in 


the uplift of the Depressed Classes will admit, as Mahatma Gandhi himself 


has admitted by his words and deeds, that adequate safeguards are necessary 
for these classes for their political salvation. The Poona Pact is Mahatma 
Gandhi's creation, and his writings in the ‘Harijan’ amply’ prove that the 
interests of the Depressed Classes must be carefully looked after. 


The Cabinet Mission’s Statement of May 16 does not say anything about 
the Depressed Classes; but the Press Conference that the British Cabinet 
Ministers had, after the publication of the Statement in Delhi, clearly shows 
that the Depressed Classes should be regarded as a minority. The subsequent 
debates on India in the House of Commons as well as in the House of Lords 
have also laid stress on the importance of providing safeguards for the Depress- 
ed Classes as a minority. 

Sir, the minority problem is one of the most intricate problems, specially in 
a country like India, where so many elements live together with so many 
different kinds of interests. I believe this Constituent Assembly will have to 
face very important problems in regard to the minorities and find satisfactory 
solutions for them. If this is done the House will have no difficulty in framing 
a constitution ultimately. We the members of the Depressed Classes do hope 
that this Constituent Assembly will do justice to us. There are Depressed 
Classes in all the Provinces and in the States of India. They want representa- 
tion on a population basis in the Legislatures in the Centre, Provinces and the 
States. They do not claim any weightage, but if any weightage ig given to 
any community, they demand proportional weightage for them. 

Para. 4 of the Resolution says that— 

‘all power and authority of the Scvereign Independent India, its constituent parts 

and organs of government, are derived from the people.” 

I think this is the best part of the Resolution. It would infuse real strength 
into the minds of the common people of India. The people of India might not 
be as much politically conscious as the people of other democratic countries; 
but the very idea that all the power of the State will come from the people 
will make the Depressed Classes of India politically conscious quickly. Para. 7 
of the Resolution says— 

—‘‘Whereby shall be maintained the integrity of the territory of the Republic... .. 

This is also very important. We the Depressed Classes are the original 
inhabitants of this country. We do not claim to have come to India from 
outside as conquerors, as do the Caste Hindus and the Muslims. As a matter 
of fact, India belongs to us and we cannot tolerate the idea that this ancient 
mother country of ours, will be divided between the Muslims and. the Caste 
Hindus only. siashiag 

I come from Bengal. Many of you might haye heard of the civil disturb- 
ances over there. The Depressed Classes were the worst sufferers. We 
strongly repudiate any claim of the Muslim League to take away our beloved 
Bengal and constitute her into Pakistan. We also oppose the idea of-grouping. 
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We shall fight tooth and nail to maintain the integrity of India intact. I hope 
better sense will prevail on Muslim League soon. 


In this connection I cannot but say that the leaders of the Muslim League 
in Bengal are trying to get the support of a section of the Depressed Classes 
by joisting leaders of their choice over them. I think they are doing it Just to 
pave the way for their fantastic Pakistan. But, fortunately, this section of 
the Depressed Classes is very small. I do hope that this Constituent Assembly 
will see that nothing is done in regard to Bengal without the consent of the 
Depressed Classes. They are of overwhelming number. 

Lastly, I cannot but express my joy that very soon India will be free. The 
time has come for it. There is no power on earth which could stop it. Some 
of my friends, especially Dr. Ambedkar, said that there would be civil war in 
the country before India gets freedom. ‘The Depressed Classes will be very 
glad to meet it. As a matter of fact they are ready to face it. 


With these few words I support the Res lution moved by the Hon‘ble Pandit 
Jawahar Lal Nehru. 

Mr. Chairman: | propose to call upon Sir Alladi Krishnaswami Ayyar to 
speak next; but as he is not in a position to stand up and speak, I permit him 
to sit and speak. I hope the House has no objection to that. 


Honourable Members: No objection. 
Diwan Bahadur Sir Alladi Krishnaswami Ayyar (Madras: General): Sir, after 


the eloquent speech of our leader, The Hon'ble Pandit Nehru, on the main Reso- 
lution and the eloquent speeches of other speakers on the amendment of the 
Right Hon’ble Dr. Jayakar, I shall try to be as brief as possible. 


In support of his amendment, my Right Hon’ble Friend gDr. Jayakar 
has raised various points, not all of which, I am afraid, are consistent with 
one another. His first point was that at this session, it was only competent 
for the Constituent Assembly to determine the order of business. and that it 
should immediately resolve itself into ‘A’, ‘B’ and ‘C’ sections, as the State- 
ment of the Cabinet Mission did not contemplate the transaction of any other 
business than merely determining the order of business. Secondly, he raised 
a doubt as to whether it is at all competent for this Assembly and in any event 
advisable to pass a resolution before the representatives of the Muslim League 
decided to come in. Lastly, he raised a point that before the State represen- 
tatives come in, it may not be right for this Assembly to pass such a Resolution. 


None of these points, I venture to sav, has any validity. In regard to the 
first, the Statement of the Cabinet Mission is not in the nature of a Statute 
which purports to lay down every detail as to-.the steps to be taken by the 
Constituent Assembly in the matter of framing a constitution for. Inidn. In 
the language of the Cabinet Mission themselves, their object was merelv to 
settle a machinery whereby a constitution can be settled by Indians for Indians. 
It is inconceivable that any constitution can be framed or steps taken in that 
recard without a directing objective which the Assembly has to set before 
itself. The formulating of such a directing objective does not of course in any 
way involve this Assembly deviating or departing from the main principles cf 
the Cabinet Statement. You may search in vain for the proceedings of any 
Consfituent Assembly or Convention which has not formulated such a purpose 
at the commencement of its proceedings. I do not therefore propose to further 
elaborate the point as to what exactly is the connotation of the expression 
‘order of business’ in the Cabinet Statement. 


Now as to the merits of the Resolution itself: There is nothing in the terms 
of the Resolution to which either the Muslims or the States can take exception 
if they decide to come in. In fact, neither of these two parties would have a 
piace in this Assembly unless they subscribe to the objective of an independent 


RESOLUTION re AIMS AND OBJECTS 137 


India. The Statement of the Cabinet Mdssion in several paragraphs declares 
that the Constituent Assembly ‘‘is committed to the task of framing a consti- 
tution for an independent India.’’ They make an appeal in paragraph 24 of 
the Statement that ‘‘the leaders of the people of India have now the oppor- 
tunity of complete independence’’ and they say that ‘‘they trust that the 
proposals will enable the people of India to attain their independence in the 
shortest time.’’ The Statement of the Cabinet Mission, in so many terms, 
declares that “‘the new independent India may choose to be a member of the 
British Commonwealth or not’’ and in any event they express the hope that 
“India will remain in close and friendly association with the British people’ 
There is nothing to prevent republican India from being a member of the 
British Commonwealth as is the case with Ireland. In fact, it is common 
knowledge that the conception of British Commonwealth is undergoing change 
year by year and day by day owing to the force of international events. The 
Muslim League has, on several occasions, expressed itself that it is as strongly 
for independence as the Congress. We have no right in this House to read 
between the lines and presume that Muslim India does not mean what it says 
for this purpose. The only issue that was raised by the Muslim League was 
in regard to Pakistan. On that, the Cabinet Mission’s Statement is definitely 
committed to a single Indian Union. It is only if the Muslim League subs- 
cribes to the article of a single Indian Union that the Members of the Muslim 
League have or could have any place in the Constituent Assembly. There is 
no guarantee nor any indication that the postponement of the Resolution to 
some day next month will be a factor in the Muslim League making up their 


mind in joining the deliberations of this Assembly. The argument, therefore, 


derived from the Muslim League staying away from the present Constituent 
Assembly and the possibility of their coming in at a later stage has no validity 
on the propriety of the Resolution before the House. 


Then as to the States: Here again, the States or the States Represerta- 
tives have a place in this Assembly only if they subscribe to the creed and 
article of an independent India and if they are committed to the task of fram- 
ing a constitution for an independent India. Otherwise, they have no place. 
They must choose to be constituent parts of an independent India or not. If 
they come in, it can only be on the footing that they are as much committed 
to the ideal and purpose of framing a constitution for an independent India as 
we in what is now British India. While I realise that there may be a certain 
incongruity in the States coming in only at a later stage in the proceedings of 
this Assemb!y—that is not our making—it cannot stand in the way of this 
Assembly formulating its objective in the form of a resolution at this stage, a 
resolution which does not commit this Assembly to anything beyond what is 
contained in the Statement of the Cabinet Mission. Has this Assembly begun 
to function or not? Or is it in a state of suspended animation until the State 
representatives choose to come in? We have elected our Chairman; we are 
proceeding to frame rules of business and we have begun the work of frammg 
a constitution for an independent India. How can it be said that this Assembly 
has nq begun to function? Is there any logic in the argument that the 
Assembly must not formulate its objective until some other party comes in or 
ean come in? An independent India eannot, as was forcibly pointed out by 
Pandit Nehru, be a monarchy. The executive head of the Union cannot be a 
hereditary monarch, Hindu, Muslim or Sikh. He can only be an integral part 
of a Republican constitution. 

There is no substance either in the objection raised on behalf of the States 
in certain quarters outside the House to paragraph 4 of the ‘Resolution that— 


‘all power and authority of the sovereign independent India, its constituent parts and 
organs of Government are derived from the people.” 
Is it suggested that in respect of the sovereign independent India, the 


authority of the provincial parts is derived from the people, and, so far as 


od 
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States are concerned, from the hereditary rulers of the States? The constitu- 
tion of a sovereign independent India is the concrete expression of the will 
of the people of India as a whole conceived of as an organic entity, and even 
in regard to the units themselves, the authority of the rulers can rest ultimate- 
dy only on the will of the people concerned. The State machinery, be it 
monarchy or democracy, ultimately derives its sanction from the will of the 
people concerned. The Divine Right of Kings is not a legal or political creed 
in any part of the world at the present day. I do not believe that it will be 
possible for hereditary monarchs to maintain their authority on such a 
mediaeval or archaic creed. The Cabinet Mission was quite alive to this and 
in their Statement, reference is made throughout to Indians, meaning thereby 
Indians both of the Indian States and British India, deciding the future 
constitution of India, no distinction being drawn between Indians in what is now 
British tract and what is now native State territory. I need only refer to 
paragraphs 1, 3, 16 and 24 of the Statement of the Cabinet Mission. 


There was one other minor point which formed the subject of criticism, 
viz., non-reference to groups in the Resolution, by Dr. Ambedkar, who I am 
glad to say has made a most useful contribution to the debate by giving his 
unqualified support to a United India. A close examination of the C-binet 
Mission’s Statement will point to the conclusion that the formation of groups 
is not an essential part of the constitutional structure. In the most material 
parts, the main recommendations are that there should be a Union of India 
dealing with certain subjects, that al] subjects other than the Union subjects 
and residuary powers should vest in the Provinces and in the States, the 
States being assimilated to the position of provinces under the Cabinet Mission 
Scheme. There is nothing in the terms of the Resolution to prevent Provinces 
from forming themselves into Groups as contemplated by the Cabinet Mission. 
There was a further comment as to the reference to ‘justice, social, economic 
and political’ being too thin. The expression ‘yustice, social, economic and 
political’, while not committing this country and the Assembly to any parti- 
cular form of polity coming under any specific designation, is intended to 
emphasise the fundamental aim of every democratic State in the present day. 
The Constitution framed will. T have no doubt, contain the necessary elements 
of growth and adjustment needed for a progressive society. After all, we have 
to remember that what we are dealing with is a Resolution setting out the 
main object of this Assembly and not a Preamble to 2 Statute 


Without embarking upon a meticulous examination of the different parts 
of the Resolution, what is important is that at this session we must be in a 
position to proclaim to our people and to the civilised world what we are after. 
It has to be remembered that the main object of this Assembly is not the 
fashioning of a constitution of a Local Board, a District Board or making 
changes in the present constitution of this or that part of the country but to 
give concrete expression to the surging aspirations of a people yearning for 
freedom by framing a constitution for a free and independent India for the 
good of the people, one and all, of this great and historic land, irrespective of 
caste, class. community or creed, with a hoary civilisation going back to 
several centuries. More than any argument, as the resolution before the House 
has received the blessings and support of Mahatma Gandhi, the architect of 
India’s political destiny, from the distant village in Eastern Bengal, I trust 
that it will be carried with oe by the whole House without dissent 
and my respected friend, the Hon'ble Dr. Jayakar, will see his way 
” withdraw his amendment us he has very strong conscientious objection 

» the course suggested. (Applause) 


Mr. Jaipal Singh (Bihar: General): Mr. Chairman, Sir, I rise to speak on 
behalf of millions of unknown hordes—yet very important—of unrecognised 
warriors of freedom, the original people of India who have variously been known 
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as backward tribes, primitive tribes, criminal tribes and everything else, Sir, L 
am proud to be a jugli, that is the name by which we are known in my part of 
the country. Living as we do in the jungles, we know what it means to support 
this Resolution. On behalf of more than 30 millions of the Adibasis (cheers), I 
support it not merely because it may have been sponsored by a leader of the 
Indian National Congress. I support it because it’is a resolution which gives 
expression to sentiments that throb in every heart in this country. I have 
no quarrel with the wording of this Resolution at all. As a jungli, as an 
Adibasi, I am not expected to understand the legal intricacies of the Resolu- 
tion. But my common sense tells me, the common sense of my people tells 
me that every one of us should march in that road of freedom and fight to- 
gether. Sir, if there is any group of Indian people that has been shabbily 
treated, it is my people. They have been disgracefully treated, neglected for 
the last 6,000 years. The history of the Indus Valley civilization, a child of 
which I am, shows quite clearly that it is the new comers—most of vou here 
are intruders as far as I am concerned—it is the mew comers who . have 
driven away my people from the Indus Valley to the jungle fastnesses. This 
Resolution is not going to teach Adibasis democracy. You cannot teach 
democracy to the tribal people; you have to learn democratic ways from them. 
They are the most democratic people on earth. What my people _ require, 
Sir, is not adequate safeguards ag Pandit Jawahar Lal Nehru has put it. They 
require protection from Ministers, that is the position today. We do not ask for 
any special protection. We want to be treated like every other Indian. There 
is the problem of Hindusthan. There is problem of Pakistan. There is 
the problem of Adibasis. If we all shout in different militant directions, feel 
in different ways, we shall end up in Kabarasthan. ‘The whole history of my 
people is one of continuous exploitation and dispossession by the non-aborginals 
of India punctuated by rebellions and disorder, and yet I take Pandit Jawahar 
Lal Nehru at his word. I take you all at your word that now we are going to start. 
a new chapter, a new chapter of Independent India where there is equality of 
opportunity, where no one would be neglected. There is no question of caste in 
my society. We are all equal. Have we not been casually treated by the Cabi- 
net Mission, more than 30 million people completely ignored? It is only a 
matter of political widow-dressing that today we find six tribal members. 
in this Constituent Assembly. How is it? What has the Indian National 
Congress done for our fair representation? Is there going to be any provision 
in the rules whereby it may be possible to bring in more Adibasis and by 
Adibasis I mean, Sir, not only men but women also? There are too many 
men in the Constituent Assembly. We want more women, more women 
of the type of Mrs. Vijayalakshmi Pandit who has already won a victory in 
America by destroying this racialism. My people have been suffering for 
6,000 years because of your racialism, racialism of the Hindus and everybody 
else. Sir, there is the Advisory Committee. My people, the Adibasis—they 
are also Indians—are deeply concerned about what is going to happen about 
the selection to the Advisory Committee. When I was first given a copy of the 


Memorandum, as first submitted by the Cabinet Mission, in section 20 the 
language read as follows:— 


“The Advisory Committee on the rights of citizens, minorities and tribal and excluded 


areas should contain full representation (mark you ‘should contain full representa- 
tion’) of the interests affected r ) 


Now, when [I read a reprint of that in Command Paper 6821, the same 
paragraph 20 seems to read differently. Here it reads: 


‘‘The Advisory Committee on the rights of citizens, minorities and tribal and excluded 
areas will contain due representation.” 


Sardar Harnam Singh (Punjab: Sikh): Just a misprint. The original text: 
contained the words ‘‘should contain full representation of the interests affected.” 
The Hon’ble Pandit Jawahar Lal Nehru: Is it so? 
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Sardar Harnam Singh: | am definite. 

Mr. Jaipal Singh: 1 want to be quite clear om that point. 1 think there 
has been juggling of words going ou to deceive us. | have heard ot resolu- 
tions and speeches galore assuring Adibasis of a fair deal. li history had 
to teach me anything at all, | should distrust this Resolution, but I do not. 
Now we are on a new road> Now we have simply got to learn to trust each 
other. And 1 ask triends who are not present with us today, that they should 
come in, they should trust us and we, in turn, must learn to trust them. Ws, 
must create a hew atmosphere of conhdence umMmoney ourselves. | regret there 
has been too much talk in this House in terms of parties and minorities. Sir, 
I do not consider my people a minority. We have already heard on the floor 
of the House this morning that the Depressed Classes also consider themselves 
as Adibasis, the original inhabitants of this country. lf you. go on adding 
people like the exterior castes and others who are socially in no mau’s land, we 
are not a minority. In any case we have prescriptive rights that no one 
dare deny. | need Say no more. 1 am convinced that not ONLY the Mover 
of this Resolution, Pandit Jawahar Lal Nehru, but every one here will deal with 
us justly. 
“a proclamation of empty words, that 


It is only by dealing justly, and not by 
| have 


we will be able to shape a constitution whic ‘ will mean real freedom. 
heard pronouncements made by Pandit Jawahar Lal Nehru in different parts of 
More particularly was | impressed by what he said during his 


the country. 
was in Ramearh, I invited him 


visit to Assam during the elections. When he 
to come and address the sixty thousand Adibasis who were assembled at 
Ranchi, only 30 miles away. Unfortunately, work kept him busy and he was 
unable to come. Very fine things have been said. Now, Sir, I would _ like, 
for example, to quote, x J may, Whit Maulana Abul Kalam Avad said at 


Ramgarh: 
“The Congress does not want tc dictate its own terms. It admits the fullest right of 


the minorities to formulate their own safeguards. So far as the settlement of their 
* 


problem is concerned, it would not depend on the word of the majority. 


Sir, the solutions to the various problems of the Adibasis are obvious to my 


mind and these solutions will have to be thrashed out at some Inter date. Here 


I can only adumbrate what is my faith in what seems to be the just solution 
and it is by a re-alignment by a daring redistribution of — The case of 
mv own area has been very well put, Sir, by vourself when vou were the 
Chairman of the Reception Committee of the Ramgarh session of the Cong- 


May I just read out the words of cheer that you gave then? 
meeting today has its own 


ress. 
“That portion of Bihar where this great assemblage is 
peculiarities. In beauty it is matchless. Its history too is wonderful. These parts 
are inhabited very largely by those who are regarded as the original inhabitants of 
India. Their civilisation differs in many respects from the civilisation of other 
people. The discovery of old articles shows that this civilisation is very old. The 
Adibasis belong to a different stock from the Aryas and people of the same stock 
are spread towards the south-east of India in the many islands to a great distance. 
Their ancient culture is preserved in these parts to a considerable extent, perhaps 
more than elsewhere.’ 
sir, I say vou cannot teach my people democracy. Mav | repeat that 
it is the advent of Indo-Aryan hordes that has been destr vine the vestiges 
ae : 
of democracy. Pandit Jawahar Lal Nehru in his latest book puts ‘the case very 
nicely and I think 7 mav quote it. In his ‘Diseoverv of Indian’ he savs, talk- 
. " c F: s ~* t . » ° ’ 
ing of the Indus Valley Civilisation, and later centuries— 


‘There were many tribal republics, some of them covering large areas.’ 


Sir, there will again be many tribal republics. repubhes which will be in 
the vanguard of the battle for Indian freedom. | heartily support the Reso- 
lution and hope that the members who are naw outside will have the same 
faith in their fellow countrvmen. Let us fight for freedom together. sitting 
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together and working together. Then alone, we shall have real freedom. 
(Applause). 

Mr. Chairman: | want ts say just one word.- The reprint of the Statement 
of Mav 16th, 1946, was taken exactly as it was presented to the Houses of 
Parliament. 

Mr. Jaipal Singh: The one that was given to me bears the signature of 
the Governor of Bihar. 

Mr. Chairman: [ do not know who has made the alteration. This book 
contains the Statement as was presented to the Parliament in the Conimeand 
Papers. 

Dr. Suresh Chandra Banerjee (Bengal: General): May I know what is the 
correct word, Sir? ‘Due’ or ‘Full’. 

Mr. Chairman: ‘‘Due’’ is the word | find printed. 

Dr. Suresh Chandra Banerjee: The word ‘‘Full’’ has been used in the book 
given to us. 

Mr. Chairman: There seems to be some confusion. I have to find out 
how it has arisen. This is exactly what was presented to the Parliament. 

Dr. Suresh Chandra Banerjee: I'he book we have got, Sir,...... 


Mr. Chairman: | shall make enquiries about it. The Statement as it is 
printed in this book is, | understand, exactly as it was presented to the Parlia- 
Ihent. 


Mr. Jaipal Singh: Before presenting to the Parliament, the word was 
ea. 

Mr. Debi Prosad Khaitan (Bengal: General): Mr. Chairman, Sir, representing 
the mercantile community, I want to look at this proposal from the businessman’s 
point of view. From that standpoint, I heartily support the proposal that 
has been put forward by Pandit Jawahar Lal Nehru, and oppose the proposal 
that has been put forward by the Right Hon’ble Dr. Jayakar. Dr. Jayakar, 
after reminding us that he has been a Judge of the Federal Court and is a 
sitting Member of the Privy Council, has given us some obiter dicta which 
ure perhaps, not supported either by the Statement or the circumstances of 
the case. In my humble opinion, what the Cabinet Mission did was to re- 
cognise the aspirations of the people to attain independence, put some fetters 
on the deliberations of the Constituent Assembly and leave the rest to the 
talent and genius of the representatives of this country. There are many 
lacunae in the Cabinet Mission’s Statement which we are entitled to fill and 
shape our constitution in such a manner as we think will give to the people 
their aspiration and give us a good constitution. Dr. Jayakar seems to think 
that at this stage we can do nothing but elect the Chairman, and lay down 
the general order of business. But I am afraid, Sir, that he interprets the 
words ‘‘general order of business’’ in a very narrow manner. Unless we are 
prepared to lay down the general objective which we have got to achieve, un- 
less we are prepared to appoint certain Committees which are necessary for 
the purpose of shaping the constitution of this country, unless we are pre- 
pared to appoint a committee and define the central subjects, I do not see 
how it is possible for us to go ahead with the shaping of, the constitution of 
India. According to Dr. Jayakar’s argument, at this preliminary session, 
we would not even be able to appoint a Committee to deal with the central 
subjects; I fail to understand how we can go ahead without doing so. 
If we do not define the central subjects at this period of time, it will not be 
possible for the Provinces or the Groups to frame their own constitution. 
They 1 ay assume to themselves powers which may ultimately have ‘to be 
taken over bv the Central Government. It is therefore absolutely necessary 
that apart from laying down the objective, we should find out what in meant 
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[Mr. Debi Prosad Khaitan. = 
by the central subjects and what finances are necessary to administer them. 
Similarly we shall have to lay down other principles, appomt an Advisory 
Committee to deal with the rights of minorities, how to safeguard their interests 
and do any other things that are desirable and endeavour, in my opinion, to 
lay down for the purpose of framing the constitution. He fears that if we 
put forward the objective now, Mr. Jinnah and his party may not come into 
the Constituent Assembly. I very humbly differ from his opinion. We 
have so often approached Mr. Jinnah. Have we ever succeeded in melting 
his heart for the purpose of joining us sincerely and honestly for the purpose 
of attaining independence? Even when the Interim Government was formed, 
he would not accept the invitation of Pandit Jawahar Lal Nehru to Join tae 
Interim Government but stated to the contrary that he was accepting th: 
invitation of the Viceroy. When the Congress time and agam approached him 
to reach a settlement, he asked Mr. Churchill—his friend—to get himself 
invited to London for the purpose of clearing up certain misunderstandings—l 
cal} them misunderstandings—between the Congress and himself. HKven now 
as we are proceeding with the work of the Constituent Assembly for the pur- 
pose of shaping the destiny of our country, he is spending his time at Cairo 
for the purpose of spreading a disease which I may call Hindu-phobia, that 
Hindu Raj will extend to the Mid-East. I am not sorry or surprised that he 
is engaged in the propaganda at Cairo. If he thinks that the Hindus are 
strong enough to extend their dominions to the Mid-East, it is all the ynore 
reason for him to come back to his own country and join us in framing a 
constitution for attaining independence with due regard to the interests of all 
minorities consistently with peace and progress. I hope, Sir, we shall not 
suffer from a disease that I may call Jinnah-phobia and always out of fear of 
Mr. Jinnah and his Muslim League, make ourselves absolutely helpless and 
delay the framing of our much needed constitution. We should muster up 
ecurage. We should see to it that the Constitution that is framed is reason- 
able to safeguard all interests so that the economic and political freedom of 
our country may be achieved as early as possible. If we simply go on de- 
laying, I do not know what further troubles may arise. For the purpose of 
avoiding trouble in the future, I would submit to this House to take courage 
and go ahead with the framing of the Constitution in order that we mav attain 
independence as quickly as we possibly can. TI hope, Sir, that we shall not 
lose time but go ahead with our work and I therefore support the Resolution 
as moved by Pandit Jawahar Lal Nehru. (Cheers). 


Mr. Damber Singh Gurung (Bengal: General): Mr. Chairman, Sir, I under- 
stand here today as the only representative of 30 lakhs of Gurkhas permanently 
domiciled in India. It is 30 lakhs, near about the population of the Sikhs, 
st?l I am the solitary representative here in this House. I need not g've anv 
introduction as to who these Gurkhas are. They have made themselves suft- 
ciently known to the world by their excellent fighting qualities. It has been 
proved to the hilt during the last World War No. I and No. II that thev are 
the greatest fighting race in the World. | 


It is on behalf of these valiant Gurkhas that I, as the President of the 
All-India Gurkha League, whole-heartedly support the Resolution moved by 
Pandit Jawahar Lal Nehru. It is high time that we should take such a strong 
step. If we adopt the policy of wait and see as has been advocated by Dr. 
Jayakar and supported by Dr. Ambedkar, we will never reach our goal. The 
Interim Government which is functioning to-day would not have come into 
existence if we had adopted that policv. Fortunately these two Doctors are 
not Doctors in Medicine, otherwise they would have killed the patient bv 
delavine the: oneration. (Laughter). We have waited too lone and we should 
not wait any longer. It will be simply showing our weakness. 
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Sir, it has been very often said that the Gurkhas have been the stumbling 
block on the path to freedom. it may be true if it is viewed from that angle 
of vision but it must always be remembered that, especially in the Military 
Department, duty first and duty last, and the discipline is the most essential 
thing without which no nation can rule. Now in Free India you will ask us 
to do the same thing as we were asked to do under the British Government, 
if there be any disrupter of the constitutionally established Government, and 
you will praise them for maintaining that discipline. 


Sir, the problem of the Gurkhas is quite different. They are scattered 
throughout India. It is only in the district of Darjeeling and the Province 
of Assam that they are concentrated to a certain extent. Their number in 
these two areas is about 14 lakhs and the rest are scattered throughout India. 
They are very very backward educationally and economically. Though we 
were made to do the dirtiest work in India for which we have been even called 
butchers by Indians, though hundreds and thousands of Gurkha lives were. 
sacrificed to keep the British rule in India and elsewhere, nothing has been 
done by the British Government so far for the uplift of the Gurkhas. We 
have been very sadly neglected. Only at the time of War they remember the 
Gurkhas. It has always been the policy of the British Government to keep 
us backward and ignorant so that we may be sacrificed any time, anywhere 
they liked. 


The Gurkhas are apprehending whether the same policy will be followed 
by the Congress too. There is strong ground for this apprehension.  JBefore 
the election of Members to the Constituent Assembly, the All-India Gurkha 
League approached the Congress High Command to give adequate represent- 
ation to the Gurkhas too in the Constituent Assembly but our claim was 
totally ignored and not a single seat was given for 30 lakhs of Gurkhas, whereas 
as many as 8 seats were given to the Anglo-Indians whose population is only. 
1 lakh 42 thousand in India. I do not think that Gurkhas will, any more, 
tolerate this kind of injustice. I have, very recently been to Nepal, leading 
a delegation of the All-India Gurkha League to His Highness the Maharaja 
of Nepal and I hope Nepal will not allow any such exploitation of the Gurkhas. 
Sir, the demand of the Gurkhas is that they must be recognised as a minority 
community and that they must have adequate representation in the Advisory 
Committee that is going to be formed. When the Anglo-Indians with only 
1 lakh 42 thousand population have been recognised as a minority community, 
and Scheduled Castes among the Hindus have been recognised as a separate 
eommunity, I do not see any reason why Gurkhas with 30 lakhs population 
should not be recognised as such. The Gurkhas whose total population in- 
cluding Nepal is 15 millions shall have to play a very very important part in 
Free India. I request the leaders to consider this very seriously. 


Lastly, I would like to say a word, Sir. If Mr. Jinnah thinks himself to 
be an Indian, I would request him to come to India and settle the differences 
here, as this is our domesti¢ quarrel. Why should he seek the help of those 
who kept us in slavery for centuries? I would think that a kick from a brother 
is more palatable than a hypocritic pat from an outsider. If the major party 
does not do any justice to the cause of the minorities, we will combine together 
and revolt and make India a hot bed and I am afraid, the ancient history of 
India may be repeated. But I must make one point clear, that no minority 
will support the fantastic claim for Pakistan of Mr. Jinnah. We stand for 
a United India. 


In spite of all this, if Mr. Jinnah goes on throwing the challenge of civil 
war, I ask the country-men to accept that challenge and let us fight it out. 
As for the Gurkhas, we will fight along with those who want one India and 
oppose those who want to divide it. 
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Dr. Sir Hari Singh Gour (C. P. and Berar: General): Sir, as I listened to the 
speeches of the Hon’ble Members, my mind has been rankling with three 
different propositions. The first ig the Hon'ble Pandit Jawahar Lal Nehru’s 
well-considered and well-phrased Resolution. The second is my friend Dr. 
Jayakar’s blocking motion in the form of an amendment. And the third & 
the frequent cry against Mr. Jinnah’s Pakistan. And the fourth—inciden- 
tally—is a mention of the Indian States. 


May 1, Sir, at the outset refer to the Resolution itself? It has been said 
that this is only a preliminary session of the Constituent Assembly and we are 
not entitled to go into the question of this Resolution. With due respect to 
those who take this view, 1 wish to point out that the Constituent Assembly 
has been described—and rightly described—as a Sovereign Body. If it is the 
Sovereign Body of India, it is entitled to pass this Resolution, which sets out 
the basic principle of the whole constitution of future India. Hon’ble 
Members seem to think that the Constituent Assembly is the creature of the 
British Cabinet Mission to India and that it is conditioned by the terms of the 
document known as the Cabinet Mission’s Statement of May, the 16th. I wish 
respectfully to point out that the Constituent Assembly is the voice of the 
people of India (Hear, hear) and is not the creature of the British Cabinet 
Mission in this country, and as the voice of India, it owes its duty to the 
people of India and ‘when that voice became strong and inflexible the British 
Cabinet yielded to the pressure of India to give to India, what India had been 
demanding for several years—the right to frame its own constitution for this 
Assembly. Let us not, therefore, dismiss from our minds that while we 
pay due respect to the wishes of the Cabinet Mission we are not bound by the 
conditions that they may have laid down, and that our primary duty—and 
our sole duty—is to discharge our responsibility to our masters—the people of 
India. If this fact is kept in view, the other questions wil! recede into the 
background. 


One of them is the terms of reference and Mr. Jayakar’s consequential 
amendment. I beg to submit that the Constituent Assembly would lose its 
prestige and dignity if it was going about hankering for the support of our 
friends of the Muslim League. If we have a duty to the public of India that 
duty must and shall be performed, regardless of whether Mr. Jinnah or Pandit 
Jawahar Lal Nehru or anybody else comes in or goes out. These are personal 
accidents and incidents, but our Constituent Assembly must carry on its work 
regardless of people who come in and people who go out of it. (Hear, hear.) 
Supposing Messrs. Jinnah & Co. had come in on the first stage and for reasons 
of their own—and for very good reasons, I assure you—they walked out of the 
Assembly, would that be any ground for adjourning this Assembly to run after 
them and catching them by their coat tails and saying to them ‘‘Please don't 
run out; come in and if you run out, we also will run out with you’’? 
(Laughter). I submit no Constituent Body—much less the Constituent Body 
of Aryavarth—shall demean itself into this position of humiliation and self- 
negation. 


Mr. Jinnah, according to the newspapers, is now at Cairo—influencing the 
Muslim opinion in fayour of Pakistan. I have written to Mr. Jinnah before, 
and I wish once more to remind this House that we might send him a message 
that he may perhaps prolong his visit to the ten Pakistans which have been 
and are enforced for a thousand years in Iraq, Iran, Libya and the rest—let 
him see and visualise for himself the dreams of these Pakistans and having 
done that, he will come back to this country, a sadder but a wiser man, 
thoroughly humiliated and convinced that Pakistan is not suited to the best 
interests of our fellow-countrvmen, the Muslims of India. If India were to be 
divided into Pakistan and Hindustan, how many hours will this Pakistan be 
free, and will not be a morsel to the surrounding powers as have been the 
Pukistans throughout the Muslim world? 
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Sir, as a student of history, I was reading the history of Turkey and saw 
how Kemal Pasha Ata-Turk saw the futility and unwisdom of combining poli- 
tics with religion. ‘The first thing he did was to put an end to Pakistan and 
establish the Republic of Turkey. And Turkey, of all Muslim countries, ig pro- 
bably the only independent country in the configuration of nations from Iran 
gue up to Palestine. Let our friends the Muslims realise this fact and re- 
member it and they will have no difficulty whatever in renouncing Pakistan 
as a dangerous and suicidal move on the part of Mr. Jinnah. 


Then, Sir, up to now the majority community has been denouncing Pakis- 
tan ou the ground that we are for the unity of India. But we are for the unity 
of India; uot trom any sentimental grounds; we are for the unity of India 
because we have often offered—and I wish on behalf of my friends to oifer 
once more from the floor of this House—a constructive suggestion specially 
desigued to benefit the Mussalmans of India. Let there be joint electorates 
and let the Muslims keep tueir quota of seats, but let there be a provision in 
the electorates that no. member of one community shall be deemed to have 
been duly elected unless he pol's a certain percentage of votes of the other 
community. In this way we shall have introduced democratic and territorial 
electious instead of commuual elections, and the severity of caste and com- 
munal differences will begin to disappear in course of time. If this proposal 
is acceptable to the Muslim League, I have no doubt that the majority com- 
munity and the Congress. will probably consider the proposal favourably, as 
being both democratic and non-communal, and our re-introducing the. principle 
of territorial elections in this country. My friends-on the Mus:im side ought 
to have a constructive policy, not for dividing and disuniting India but for the 
purpose of creating a homogeneous solidarity between the various castes, com- 
munities and classes in India so as to bring about a united free India. 


Sir, in America we have really fifty different nationalities of all kinds and 
all grades, but the moment the American war of independence was fought and 
won, they never thought of linking their freedom with religion, and this is 
why America has become now the master race of the world. And India, let 
me tell you, will equally be not the master but the chief servant of all Asiatic 
countries, if it remains united and strong for her self-defence. : 


Another section of the Indian people, the Indian States, are still lingerin 
on the fence. They say, you should postpone the Constituent Assembly till 
we come in. I beg to submit, as a student of law, that the position of Indian 
States is extremely simple and it is this. They say they have their treaties 
with the Crown. I will assume that they or every one, one and all of them have 
their treaty with the Crown and that these treaties go far back to hundred 
or a hundred and fifty years. But what was the Crown of England 150 years 
ago? It was the voice of the ruling Government, of the British Cabinet, and, 
consequently, when they speak of their having had treaties with the Crown, 
what they do mean is that they have had their treaties with the Government 
of England for the time being in power. It is an ordinary platitude if I say—if 
the Crown of England accepted the advice of the British Cabinet 100 or 150 
vears ago, is it wrong for the Crown of England to-day to act on the advice of 
the Indian Cabinet? Can the Indian Princes complain that the Crown has 
got no right to choose its own advisers now? Therefore, their position is a 
futile one when they speak of their treaties with the Crown. Then, they say 
that the Crown has got the right of paramountcy. But they forget that the 
British Government in India has got the right of protecting a!l the Indian 
States, from the big State of His Exalted Highness the Nizam of Hyderabad 
to the smallest State in Kathiawar. And he who has the right of protection 
eniovs de facto the richt of paramountey. The defence of British India, having 
been transferred to the Interim Government, the Interim Government became 
responsible for the security of the Indian Princes, and, consequently, pro tanto 
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Dr. Sir Hari Singh Gour (C. P. and Berar: General): Sir, as I listened to the 
speeches of the Hon’ble Members, my mind has been rankling with three 
different propositions. The first is the Hon’ble Pandit Jawahar Lal Nehru’s. 
well-considered and well-phrased Resolution. The second is my friend Dr. 
Jayakar’s blocking motion in the form of an amendment. And the third is 
the frequent cry against Mr. Jinnah’s Pakistan. And the fourth—inciden- 
tally—is a mention of the Indian States. 


May l, Sir, at the outset refer to the Resolution itself? It has been said 
that this is only a preliminary session of the Constituent Assembly and we are 
not entitled to go into the question of this Resolution. With due respect to 
those who take this view, I wish to point out that the Constituent Assembly 
has been described—and rightly described—as a Sovereign Body. If it is the 
Sovereign Body of India, it is entitled to pass this Resolution, which sets out 
the basic principle of the whole constitution of future India. Hon’ble 
Members seem to think that the Constituent Assembly is the creature of the 
British Cabinet Mission to India and that it is conditioned by the terms of the 
document known as the Cabinet Mission’s Statement of May, the 16th. I wish 
respectfully to point out that the Constituent Assembly is the voice of the 
people of India (Hear, hear) and is not the creature of the British Cabinet 
Mission in this country, and as the voice of India, it owes its duty to the 
people of India and ‘when that voice became strong and inflexible the British 
Cabinet yielded to the pressure of India to give to India, what India had been 
demanding for several years—the right to frame its own constitution for this 
Assembly. Let us not, therefore, dismiss from our minds that while we 
pay due respect to the wishes of the Cabinet Mission we are not bound by the 
conditions that they may have laid down, and that our primary duty—and 
our sole duty—is to discharge our responsibility to our masters—the people of 
India. If this fact is kept in view, the other questions wil! recede into the 
background. 

One of them is the terms of reference and Mr. Jayakar’s consequential 
amendment. I beg to submit that the Constituent Assembly would lose its 
prestige and dignity if it was going about hankering for the support of our 
friends of the Muslim League. If we have a duty to the public of India that 
duty must and shall be performed, regardless of whether Mr. Jinnah or Pandit 
Jawahar Lal Nehru or anybody else comes in or goes out. These are personal 
accidents and incidents, but our Constituent Assembly must carry on its work 
regardless of people who come in and people who go out of it. (Hear, hear.) 
Supposing Messrs. Jinnah & Co. had come in on the first stage and for reasons. 
of their own—and for very good reasons, I assure you—they walked out of the 
Assembly, would that be any ground for adjourning this Assembly to run after 
them and catching them by their coat tails and saying to them ‘‘Please don't 
run out; come in and if you run out, we also will run out with you’’? 
(Laughter). TI submit no Constituent Body—much less the Constituent Body 
of Aryavarth—shall demean itself into this position of humiliation and self- 
negation. 


Mr. Jinnah, according to the newspapers, is now at Cairo—influencing the 
Muslim opinion in fayour of Pakistan. I have written to Mr. Jinnah before,. 
and I wish once more to remind this House that we might send him a message 
that he may perhaps prolong his visit to the ten Pakistans which have been 
and are enforced for a thousand years in Iraq, Iran, Libya and the rest—let 
him see and visualise for himself the dreams of these Pakistans and having 
done that, he will come back to this country, a sadder but -a wiser man, 
thoroughly humiliated and convinced that Pakistan is not suited to the best 
interests of our fellow-countrvmen, the Muslims of India. If India were to be 
divided into Pakistan and Hindustan, how many hours will this Pakistan be 
free, and will not be a morsel to the surrounding powers as have been the 
Pukistans throughout the Muslim world? 
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Sir, as a student of history, I was reading the history of Turkey and saw 
how Kemal Pasha Ata-Turk saw the futility and unwisdom of combining poii- 
tics with religion. The first thing he did was to put an end to Pakistzn and 
establish the Republic of Turkey. And Turkey, of all Muslim countries, is pro- 
bably the only independent country in the configuration of nations from Iran 
gio up to Palestine. Let our friends the Muslims realise this fact and re- 
member it and they will have no difficulty whatever in renouncing Pakistan 
as a dangerous and suicidal move on the part of Mr. Jinnah. 


Then, Sir, up to now tue majority community has been denouncing Pakis- 
tan on the ground that we are for the unity of India. But we are for the unity 
of India; uot trom any sentimental grounds; we are for the unity of India 
because we have often offered—and I wish on behalf of my friends to oifer 
once more from the floor of this House—a constructive suggestion specially 
designed to benefit the Mussalmaus of India. Let there be joint electorates 
and let the Muslims keep tueir quota of seats, but let there be a provision in 
the electorates that no. member of one community shall be deemed to have 
been duly elected unless he pol's a certain percentage of votes of the other 
community. In this way we shall have introduced democratic and territorial 
electious instead of commuunal eiections, and the severity of caste and com- 
munal differences will begin to disappear in course of time. If this proposal 
is acceptable to the Muslim League, I have no doubt that the majority com- 
munity and the Congress. will probably consider the proposal favourably, as 
beirig both democratic and non-communal, and our re-introducing the. princi : 
of territorial elections in this country. My friends-on the Mus:im side ought 
to have a constructive policy, not for dividing and disuniting India but for the 
purpose of creating a homogeneous solidarity between the various castes, com- 
munities and classes in India so as to bring about a united free India. 


Sir, in America we have really fifty different nationalities of all kinds and 
all grades, but the moment the American war of independence was fought and 
won, they never thought of linking their freedom with religion, and this is 
why America has become now the master race of the world. And India, let 
me tell you, will equally be not the master but the chief servant of all Asiatic 


countries, if it remains united and strong for her self-defence. 


Another section of the Indian people, the Indian States, are still iliedias 
on the fence. They say, you should postpone the Constituent Assembly till 
we come in. I beg to submit, as a student of law, that the position of Indian 
States is extremely simple and it is this. They say they have their treaties - 
with the Crown. I will assume that they or every one, one and all of them have ~ 
their treaty with the Crown and that these treaties go far back to hundred 
or a hundred and fifty years. But what was the Crown of England 150 years 
ago? It was the voice of the ruling Government, of the British Cabinet, and, 
consequently, when they speak of their having had treaties with the Crown, 
what they do mean is that they have had their treaties with the Government 
of England for the time being in power. It is an ordinary platitude if I say—if 
the Crown of England accepted the advice of the British Cabinet 100 or 158 
vears ago, is it wrong for the Crown of England to-day to act on the advige of 
the Indian Cabinet? Can the Indian Princes complain that the Crown has 
got no right to choose its own advisers now? Therefore, their position is a ~~ 
futile one when they speak of their treaties with the Crown. Then, they say —_ 
that the Crown has got the right of paramountcy. But they forget that the 
British Government in India has got the right of protecting all the Indian 
States, from the big State of His Exalted Highness the Nizam of Hyderabad 
to the smallest State in Kathiawar. And he who has the right of protection 

niovs de facto the richt of paramountcy. The defence of British India, having 
‘sates transferred to the Interim Government, the Interim Government 
responsible for the security of the Indian Princes, and, consequently, pro 
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thay right of puramouutcy bus passed irom the King of England or the Parlia- 
ment of Kngiund to the interim Government. 

The third point that I wish to draw the attention of the Indian Princes to 
is, €ven assuming that there was a figurative continuance of paramountcy in 
the King, it was pointed out in the course of debates in the House of Lords 
that when the transfer oi power to India takes place, that paramountcy will 
lapse, and, consequently, the Indian States must either join hands with the 
Interim Government in India or remain isolated and aloof as a subordinate 
creature of that free India. I therefore advise my friends of the Indian States 
that they are waiting iu vain for an invitation from the Constituent Assembly 
wo come in. If they wish to come in, they are welcome to do so. As regards 
treaties with the Indian Princes in the later stages, that again is a matter on 
which the Constituent Assembiy will have a final say. 1 therefore think that 
the question of Pakistan and that of Indian States need not worry us. Let 
us go ahead with our duty, but remember it that this Constituent Assembly 
has been misunderstood even by the High Command of the Congress, as if we 
were a creature of the British Government or of the British Mission. It is not 
the creature of the British Government or of the LDritish Crown. (flear, 
hear.) it has come into existence by reasou of the fact that the political 
consciousness of the country has grown to au extent that the British Govern- 
ment will either face the constitutional freedom of India or the coercive free- 
dom. Either force or persuasion is leit to the British Government. The late 
Viceroy, Lord Linlithgow in the House of Lords, only the other day, pointed 
out that the British Government cannot hold on to India unless it has behind 
it the moral claim of the British support. lit has no support in Great Britain 
and it certainly has ceased to have support in India. Consequently, it has 
become a question of political necessity; and the British Mission and the 
British Labour Party are now pledged to grant freedom to this country. 
Freedom will come. It shall come. But when we are sitting here to frame 
the future Constitution of India, let us not look askance and cast our eyes as 
to what the Muslim League would think or what the British Government will 
think and refer our doubts to the Federal Court. 


I do not wish to anticipate the decision of this House on the subject of 
reference to the Federal Court, but I do wish to repeat once more that this 
House should be sufficiently self-respecting to curry out its duties regardless 
of the opposition it may meet and the criticisms it might arouse from what- 
ever source they might come. (Loud applause). 


Shrimati Dakshayani Velayudan (\ladras: General): Mr. Chairman, before 
I express my views on the Resolution, let me pay my humble homage to our 
Revoiutionary Father, Mahatma Gandhi (appiause). It is his mystic vision, his 
political idealism and his social passion that gave us the instruments to achieve 
our goal. I submit that a Constituent Assembly not only frames a_ consti- 
tution, but also gives the people a new frame-work of life. To frame a consti- 
tution is an easy job, because there are many models for us to imitate. 
But to renew a people on a new foundation requires the synthetic vision of a 
planner. The Independent Sovereign Republic of India plans a free society. 
In our ancient polity, there were conflicts between absolutism and republica- 
nism. The slender flame of republicanism was snuffed out by the power polli- 
tical States. The Lichavi Republic was the finest expression of the democratic 
eenius of our ancients. There, every citizen was called a Raya. In the 
Indian Republic of tomorrow, the power will come from the people..... 

We could understand the attitude of the Princes in this matter from the 
statement made by the members of the Negotiating Committee who represent 
the Chamber of Princes. But here comes a Maharaja with a historic message 
to his people, I mean the Maharaja of the Cochin State, which is one of the 
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most advanced States in India and I am proud to say that I belong to it. Here 
is a part of the message: | 

‘‘{ believe in pure constitutional rule and, throughout my life, I have sedulously culti- 

vated an attitude towards life and institutions which are antipathetic to autocracy 
and personal rule.’’ 

From this message it is obvious that the power comes from the people. In 
the indian kiepublic there will be no barriers based on caste or community. 
The Harijans will be safe in a Republican State ot the Indian Union. I visua- 
lise that the underdogs will be the rulers of the Indian Republic. 1 therefore 
appeal to the Harijan Delegates of this Constituent Assembly that they should 
not harp on separatism. We should not make ourselves the laughing stock of our 
future generations by harping on separatism. Communalism, whether Harijan, 
Christian, Musilm or Sikh, is opposed to nationalism. (Hear, hear.) What we 
want is not all kinds of safeguards. lt is the moral safeguard that gives real 
protection to the underdogs of this country. 1 am not at all afraid of the future 
of the Harijans. It is not safeguards that go to improve the status of the 
Harijans. 
~~ The other day we heard Mr. Churchill waxing eloquent over the question of 
the Harijaus. He said that the British Government is_ responsible for the 
life and welfare of the so-called Scheduled Castes of India. I would like to 
ask him one question. What has the british Government done to improve 
the social status of the Harijans? Did they ever pass any legislation to remove 
the social disabilities of the Harijans except producing some chaprassis and 
butlers? And Mr. Churchill also complained that the Harijans were thrown 
at the mercy of the Caste Hindus, their oppressors. Mr. Churchill cannot 
take the 70 million Harijans of this land to Great Britain to give them protec- 
tion. He may give protection to a few communalists who might fly to Eng- 
land. Mr. Churchill should understand that we are Indians. The Harijans 
are Indians and they have to live in India as Indians and they will live iw 
India as Indians. We also heard recently that the Scheduled Castes are con- 
sidered as a minority. Nothing of the sort is mentioned in the State Paper 
of May 16. I refuse to believe that the 70 million Harijans are to be consi- 
dered as a minority. Neither Lord Pethick-Lawrence, the Secretary of State 
for India, nor even the Prime Minister, Mr. Attlee, nor even the Leader of 
the Opposition, Mr. Churchill, is going to improve the condition of the Harijana. 
What we want is the removal, immediate removal, of our social disabilities. 
Only an Independent Socialist Indian Republic can give freedom and equality — 
of status to the Harijans. Our freedom can be obtained only from Indians 


and not from the British Government. 


Let me make a personal appeal to Dr. Ambedkar to join the nationalist 
forces of this country. He is the only leader of the Harijan gomamunity and 
his non-co-operation with the nationalist forces is a great trage@ayess 
jans; his co-operation with the nationalist forces will enimgtGe 
pation of the Harijans. Here is a unique occasion for’ 
Dr. Ambedkar) to place your services before the country. * 


The Harijans will be free only in a Socialist Republican India, and let us 
all support the Resolution and work for its implementation even if it demands 


the utmost sacrifices from us. 


Regarding the amendment brought forward by the Right Hon'ble Dr. 
Jayakar, I think those who support the amendment get their inspiration from 
Whitehall and not from the people of this land. Recently we heard much 
about the postponement of the Constituent Assembly from different quarters. 
Lord Wavell pleaded for it, Mr. Jinnah insisted on it. I feel ; that Dr. 
Jayakar by moving this amendment, is questioning the very validity of the 


Constituent Assembly and is strengthening the argument put forward by Mr. 
Churchill the other day in the House of Commons. 
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Dr. Jayakar also expressed a pious sympathy for the people of the States. 
If by the term ‘States’ the Hon’ble Member means the real representatives 
of the States, I can assure the Hon'ble Member that the people of the 
States are behind the Congress and the Constituent Assembly, (applause) ana 
any decision made by the Constituent Assembly will be acceptable to the 
people of the States. 


I think I should make some reference to the views expressed by the Com- 
munist leader. In the historic Resolution moved by Pandit Jawahar Lal Nehru, 
I think every provision is made for the development of every individual in this 
land. And now the Party which called the war as the People’s war, has 
come here to advise the Constituent Assembly to postpone the consideration of 
this Resolution for some time. If I am wrong there, I may be excused. The 
so-called Communists, instead of emancipating the Harijans, are only exploit- 
ing them. They promise pieces of land to the Harijans and in that way they 
try to take them away from the nationalist forces. .I think the Communist 
Party is getting its inspiration froin some outside quarter and so it is not for 
us to accept the views of the Communists. We cannot depend on such a 
party for our emancipation and our emancipation lies in the national forces 
which are represented in this Assembly. J therefore hope that in the future 
independent India the Harijans will have an honourable place as every other 
citizen of this land. 

Mr. Chairman: It is already quarter past one. The House will now adjourn 
till day after tomorrow, 11 o'clock. 

The Assembly then adjourned till Eleven of the Clock, on Saturday, the 21st 


December 1946. ' 
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Then President; Press Comment", and to vreceding 
despatches on the subject of the Constituent assembly, Il 
have the honor to submit comment on the proceedings of the 
third preliminary session and to erclose conies of the 
following: Government press release reviewing the first 
and second sessions; press revort of proceedings on April 
text of Union Powers Committee's report; press renort of 
Mr. NEHRU's presentation of Mates Negotiating Committee's 
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report; and press reports of precsecings nm April 2S and 
Mr. PATEL's presentation of the Fundamental 


1€ Rights Sub- 
Committee's report. 


SIGNIFICANCE 
~ OF SESSION 


The proceedings of the session under reference are of 
interest more for the light they throw on the current politi- 
cal situation than for any indication they may provice of 
concrete oh « ful sony in the lqgt of the Indian peonle. In 
the last analysis, members of the Constituent assembly were 
marking time, and —% conversations with various delegates, 
including Mr. Nehru, Mrs. Ammu SWAMINATHAN, and JAIPAL SINGH, 
an office?P of the Embassy has gained the distinct imoression 


that 
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that, for the time being eat least, interest in creating a 
workable constitution which would bring real benefits 
to the masses is far from intense, 


The fact that the Assembly did not split into sections 
could have been intervoreted as reflecting hove on the vart 
of the Congress leaders that Muslim Leacue members might 
still participate, but most observers in New Delhi felt it 

confirmed the im ores sion tnat Congressmen in general 
regarded this provision of the Cabinet ‘dseion Plan as a 
dead issue and assumed tnere would now be no need for 

eroup constitutions. This feeling was clearly reflected 
in the onéning address of tne President, Dr. Rajendra PRASAD, 
when he said there might be "not only a division of India 
but a division of some vrovinces" in which case the 
Assembly might “have to draw un @ constitution based on 

such division". 
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GOV ERIN iN T RESS 


RELEASE 


The unintentionally mock-serious atmosphere surrounding 
the session was evident in a Government press release 


issued on April 26 in which tne work of the first tro 
sessions was reviewed. This release (Enclosure 1) stated 
that after "two and a half months of stress and strain" 

the Assembly would go "forwerd step by step, courageously 
and confidently"; that the first meeting on December 9, 1946 
attended by “members from the whole of British India" had 
been held while India “looked on with joyous excitement, 

now that the undaunted non-violent struggle of five and 
twenty years was going to bear fruit"; thet Mr. Nehru's 
speech on aims and objects had been "characterized by the 
press as ‘magnificent in its range of vision and in its 

high idealism'"; that the States Committee had "successfully 
carried on negotiations with the States Negotiating 
Committee" as a result of which "revresentatives of several 
States" were attending the current session; and that the 
current session was "racing for time, for it must hammer 

out a wise and just constitution in good time so that by 
June 1948" India could "proceed to fashion her destiny on 
the basis of a new constitution prepared by her own children", 
As might have been expected, no reference was made to the 
absence of the Nuslim League members of the assembly. 


BACKGROUND 


During the first preliminary session, it will be recalled, 4 


the temporary president of the Assembly devoted e substantial 


vortion 


le Despatches no. 872, December 11; ©&77, December 14; 
879, December 17; 886, December 21, 1946. 
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nortion of h address to a discussion of the Constitution 
of the United States, 1 he commended to the attention 
of tne delege 
oresicent of the Assembly; Mr. Nehru introduced a resolution 
Aims and Objects, final action on which was postponed; 
(out of a possible nine) members of the Negotiating 
were annointed to confer with revresentatives of 
on methods of selecting renresentéetives of the 
on cistribution of the 9¢ seats 
of procedcure were adovnted; 
3 House, end Finance and 


rendered tre Assembly ineffectual from the point of view 

of the Cabinet liission plan, the most significant develop- 
ment was the debate on lr. Nehru's Aims and Objects resolu- 
tion. While kr. Nehru seemed eager to nave it adovted, a 
considerable number of relatively level-headed members of 
the assembly: realized its adcontion at that time might give 
the Muslim League further cause for boycotting the Assembly, 
and would increase doubts entertained by the Frinces. With 
a view, therefore, to encouraging the League members to 
particinate in the Assembly, certain members succeeded in 
having final action on the resolution postvoned until the 
next session. 
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Aside from the absence of Muslim League members, which 


The second preliminary session ovened on J@nuery 20,* 
The President denied charges thet the Assembly wes not a 
truly representative body; the Assembly passed a resolution 
favoring formation of a steering committee; and Mr. Nehru's 
Aims and Objects resolution was adonvted,. 


Unprejudiced observers felt there was no particular 
need of calling a session of the Assembly on January 20, while 
the problems of obteining League and States participation 
were still unsettled. Following announcement of the All- 
India Congress Committee's January 6 resolution, however, 

Mr. JINNAH gave no indication of any intention of agreeing 
to League participation in the Assembly; and most Congress- 
men, maintaining they had for all practicel purposes 
accepted the whole of the Cabinet “‘ission plan, alleged 

Mr. Jinnah's reticence made it clear he would never authorize 
League participation. Congress leaders, therefore, decided 
to hold the second session, and when at the end of the 
month the Muslim League Working Committee denouncec the 
Constituent Assembly, it was in a position to argue not only 
that the Congress resolution of January 6 was merely 2 
conditional acceptance of the grouping clause in the “abinet 
Mission plan but also that in adopting lir. Nehru's resolu- 
tion the Hindu-controlled Assembly was getting ahead of 


itself 
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Aside from the absence of Muslim League members, which 
rendered tre Assembly ineffectual from the point of view 

of the Cabinet iilission plan, the most significant develop- 
ment was the debate on lir. Nehru's Aims and Objects resolu- 
tion. While kr. Nehru seemed eager to have it adovted, a 
considerable number of relatively level-headed members of 
the Assembly realized its adontion at that time might give 
the Muslim League further cause for boycotting the Assembly, 
and would increase doubts entertainec by the Frinces. With 
aview, therefore, to encoureging the League membere to 
particivate in the Assembly, certain membere succeeded in 
having final action on the resolution vostvoned until the 
next session. 


The second preliminary session ovened on J@nuery 20,2 
The Presicent cenied charges thet the Assembly was not a 
truly representative body; the Assembly passed a resolution 
favoring formation of a steering committee; and Mr. Nehru's 
Aims and Objects resolution was adovted,. 


Unprejudiced observers felt there was no particular 
need of calling a session of the Assembly on January 20, while 
the problems of obteining League and States perticipation 
were still unsettled. Following announcement of the All- 
India Congress Committee's January 6 resolution, however, 

Mr. JINNAH gave no indication of any intention of agreeing 
to League participation in the Assembly; and most Congress- 
men, maintaining they had for all practicel purposes 
accepted the whole of the Cabinet Mission plan, elleged 

Mr. Jinnah's reticence made it clear he would never authorize 
League participation. Congress leaders, tnerefore, decided 
to hold the second session, and when at the end of the 
month the Muslim League Working Committee denouncec the 
Constituent Assembly, it was in a position to argue not only 
that the Congress resolution of January 6 was merely a 
conditional acceptance of the grouping clause in the ‘Cabinet 
Mission plan but also that in adopting Jir. Nehru's resolu- 
tion the Hindu-controlled Assembly was getting ahead of 


itself 
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itself and exceeding its powers. 

As the Depértment w Mr. Nehru's "Charter 
of Freedom", noble as ntiments expressed therein, 
did not nave tne force of , and had no préctical effect 
on the structure of the Cabinet l'ission plan. Mr. Jinnah 
would hardly have been justified in boycotting the Assembly 
merely because of this resolution, but long before it wés 
oassed he hed probably decided against particivation in the 
Assembly as long as there were eny conditions éaettached to 
congress!’ acceptance of the Cabinet ‘‘ission olen, and this 
example of Congress bumotiousness simvly aggraveted his 
stubbornness. 


Committees 


Following the second session ®& number of committees 
began functioniygs--The Advisory Committee with its five 
sub-committees,“ the Order of Business Committee, the 
States Committee, and the Union Powers Committee. 


If, during the seconc session - Petel had any 
intention of encouraging the Leégu join the Assembly, 
it is difficult to understand why ke took the chairmanshinv 
of the Advisory Committee, whose sub-committees dealt, 
inter alia, with the all-important subjects of minorities 
end "fundamental rights". .As wes reported to the Depvartment 
at the time, * MeRe MASANI, a Parsi Congress member of the 
Assembly, told an officer of the imbassy he had expressed 
amazement to his fellow-members when word was passed around 
that Mr. Patel nad decided to be chairman of this com- 
mittee. Mr. Patel must know tnaet most politically- 
conscious Muslims in Incia regard him as the personification 
of uncompromising Hinduism, and i-r. Masani could not under- 
stand why the committee dealing with the subject of 
minorities should not be headed by a Christian, a Sikh, 
an Anglo-Indian--or anyone but a Gujerat Hindu. Masani 
was told by the wiip, however, that orders were orders, 
and he followed instructions. Mr. wiasani, who considers 
himself a Socialist, remarked to the officer of Embassy 
under reference thet for the time being nothing could be 
gained by opposing the party machine, but that possibly 

efter five years or so" he and other "nrogressive" 
individuals would be able to make their influence felt. 
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THIRD SESSION 


President's Address 


As has been indicated, the acdress delivered by 
Dr. Rajendra Prasad on the first day of tne third prelimi- 
nary session reflected the growing feeling among Congresemen 


that 
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division of India was inevitable. Dr. Prasad said 
f Britisn Government's declaration of intention to 
transfer power by June 1948 had added to the urgency of 
4S se mbly's work, and that if it develoned that the 
Union mee no’ apr se ail provinces it mignt be necessary 
ution based on 2@ division of the 
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Representatives 
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when the tnird session onened, Udaipur, Baroda, 
yvochnin, Jainur, Jodhpur, Bixeaner, Rewa and Patiala, whose 
oOnulations are estimated to total in the neighborhood of 
20 million (aporoximately 2/9 of the nonulation of all the 
Indian Stetes), nad agreed to particinaetion in the Assembly. 
Sir B.L. MITTER (Baroda) and Sardar K.i!. PANIKKER (Bikaner) 
are comparatively outstanding administrators and represent 
distinct additions to the brainpower of the Assembly, while 
“ur, Govinda MENON, a capable Socialist politician represent— 
ing Cochin, will undoubtedly make his presence felt in the 
Assembly's deliberations. 


States Negotiating 
~ Committee Report 


Presenting the renort of tne States Negotiating 
Committee, Mr. Nehru referred to the Princes in much milder 
terms than those he used at the States Peonle's Conference 
at Gwallor on April 18 and 19. Fe said there was no bar 
to the continuation of monarchical forms of government in 
the States; that the Constituent Assembly wes "not trying to 
force anyone to join if they" did "not want to"; that the 
Assembly contemplated no territorial changes excent with 
"the consent of the parties concerned": and that Songress 
nad accepted the part of the Cabinet Mission stetement 
which declared that States would retain "all subjects and 
powers other than those ceded to the Union", 


Mr. Nehru said the States whicn did not come in 
would not have certain privileges, and that once decisions 
were taken there would be "a widening of the culf between 
the two", He said tne question of distributing the 93 
seats allotted to tne Indian States had been settled by 
the secretariats of the Assembly and the Chamber of Princes 
within "two hours", which showed that if the Princes and 
Assembly representatives could "sit together even intricate 
problems could be solved rapidly". tHe went on to say, 
however, that "small difficulties" in imlementing the 
procedure had arisen and that a joint sub-committee of the 
two Negotiating Committees was ironing out these difficulties. 
In closing Mr. Nehru said the Assembly invited the Princes 
to participate; inevitably those who had come in would 
"march on different paths" even though those paths would 


meet 
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meet again. Tne revort of the States Negotiating Committee, 
Siened by Mr. Nehru, Maulena Abul Kalam AZAD, Mr. Patel, 

sir N. Gopalaswami AVYANGAR, Mr. thankarrao DEO and 

Dr. Pattabhi SITARAMAYYA (Enclosure 4) was then adopted 

by the House. 


As has been noted, Mr. Nehru, in his references To 
the Princes, avoided tne sort of impulsive remarks he had 
made some 10 days earlier at the Gwalior conference, IT 
is quite possible tnat the generelly adverse reaction to 
these remarks--among botn his friends and foes--had, for 
the time belng at least, had its effect. 

As the Department is aware, no clear indication of 
the number of States which will varticivate in the Constituent 
Assembly is likely to be available until the question of 
Pakistan is resolved. 


Union Powers 
Commi t ti 


In presenting the report of tne Union Powers Com- 
mittee Sir N. GoOpalaswami Ayyangar vointed out that if 
there was any vossibility of the Muslim League members of 


the Assembly varticivating, tne debate on this vital matter 
should be held over; that a number of States hed yet to 
send their representatives; and decisions arising out of 
the current political conversations would probably not be 
available until the Assembly met again in June or July. 

He said 1t might therefore be necessary to consider afresn 
the relationshin between the Union and its various units, 
and moved that his comnittee be permitted to submit a 
further report if necessary. This motion was adonted and 
the Assembly adjourned until the following day. 


It will be noted (Enclosure 3) that the report of 
the Union Powers Committee recommends tnat the Union assume 
powers relating not only to defense, foreign affairs, and 
communications as such, but also to taxation, acquisition 
of property, and regulation of banking, insurance, and other 
fields which would give the Union Government powers comparable 
to those exercized by the Federal Government of the United 
States. If the Committee's recommendations are eventually 
incorporated into a constitution the resulting government 
will represent anything but a "loose confederation", 


Fundamental Rights 


On April 29 the Assembly considered the interim 
report of the Sub-Committee on Fundamental Rights presented 
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by Mr. Fatel. Eefore discussing the report Mr. Patel 
informed tne assembly that his Committee had been unable 
to complete its work in the time originally allotted, and 
that on avril <7 they had decided to request the Assembly 
to extend the time limit for the admission of the reports. 
The House @egreed to this request. 

Mr. Fatel explained that me report 
partse--justiciable and non-Jjus iciable, 
presenting the first “epeltad | Dut ‘thet this 
final form and he merel shed ne 
orincinvles underly ing 


lire Somnath LAHIRI 
"noliceman's report or fundamen 
ai stingud sh clearly between just 
lable rights, and proposed tné 
st part of the report be neld 
e To clitizenshir rovoxed consi 
decision on tnis subject was postr 
Dr. AMBEDKAR neld tne. as Nn i¢ 
considering the interim renort at tnils ace i suggested 
it be considered along with the port of the report 


wreich had yet To be vel Sten, 


Patel maintained thet the Committee had endeavored 
ddle yvround between two schools of thought-- 
taat consi dereé it adviseble to include as many rights 
possible which would be mace justiciable issues, anc the 
other school which considered it desirable to limit the 
field of justiciable rights to a few essential issues. 
There was, he addec, a third scnool of thougnt whnict 


~~ & ae 
os 


believed there should be no ag no jails, and complete 
freedom for latois and bullet but that he was not con- 
cernea with this school. 


It will be noted (Enclosure 6) that. Mr. Petel mace 


special reference to the fect thet the american Constitution 
makes "the right of the citizen to be protected in cert ain 
matters justiciable"; that he recommended that the rights 
set out in the report be incorporated into the constitution 
so as to be binding on all authorities whether of the Union 
or the units; that he considered it "reasonable" for the 
Union to enter into agreements with States which denended 
upon internal customs for a considerable part of their 
revenue with a view to giving them time to abolish such 
customs; that he regarded as "very important the Peete tee 
that full faith and credit be given to the yublic act 
records and judicial proceedings of the Union in every 
unit": and that he recommended an examination of existing 
laws in India for the purpose of’ discovering which of 
these would have to be modified to avoid conflict with the 
new constitution. It will be further noted that “r. Patel 
said the Committee had been unable in the time at its 
disposal to draft "a suitable formula" regerding the right 
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eve redress against the Stete in a 
"undue restrictions". 
the list of fundaér il rignts pre- 
reveals an > otek We ‘al SOal.s 
be approacneda for years, and perheps 
senerations. it is hardly necessary to point out that 
tne caste system a ie represents a formidable obstacle 
to the realization of the democratic ideals set fortn in 
the report, and the sk of breaking down the caste systen, 
conscientious: y pursued, is bound To be slow. 


tension continues in its vresent 
that clauses regarding freedom of 
Oociation anc movement-—-even if incor- 
tution--will have very much meaning. 


aWAre, a number of wnrovinciél ministries 


ruling u under ordinances which deny virtually 
its, anc there is no reason to believe that 
wlll not continue in effect indefinite 
reason to believe that when Eritish officials 
from orovincial fovernments the anvlication 
mey become even more stern than at pvnresent. 


respectfully yours, 
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"Indi Constituent 
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Sub-Gommn 


(Background material) 
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m “ , o+ 4-4 44, AN -@ ¢ > a (2 ».« , wm? A ie 
The Constituent AssemblLi rorvins Ahead 
ome ~ —_ were . . - . a ‘sevee tm fo a om tee rer tle Cones are 


After two and 2 nhnalf months of stress and storm the 
Constituent Assembly, will meet again on the 28th April 1&47. 
eyes of the nation, as weJll as the cyes of the world, will 
be turned to New Delhi as the Constitutionenaking body focs 


a. 


forward step by stcp, courageously and confidently, to lay the 


ov / 


. “y _ * ~ , mr he . - ‘oe ie 
/the foundations of an Independent Sovercign Republic. This will be/tri 


session of the Constituent Assembly since December 1946, 1tner 


it hés a itself apart from the historic Objectives Resolution 
. | . 4 ‘ 4 
to provirnetel matters he setting up of various Committees. 


9 ; ‘ : , ; 
From now on it must tak eeci.sions of a. far reaching cnaracter. 


Dtnet Greet 
iS of »4U OCS > + (20. ° 


More than four months 
hundred and seven n 
Constitution Hall, Nev h: 
Constituent Assembly entrusted by the country with 
responsibility of hammering out a constitution for Se. 
India. For that cccasion messares of sood-ewill had bs 
the Governments of China, Australia and the Unite 
India herself looked rcit 
undaunted noneviolcent 
to. bear fruit. 


te) See ae 


Dr. Sinha, the temporary 
Address in which he referrec 
making in Europe and the Unite 
of the concept in India. He p . 
Mahatma Gandhi had made a statement in which 
idea of a Constitucnt Assembly could b« 
later, in 1934, th: 
stituent Assembly ws 
officially adopted 
Committee at Patna. 


On the second day of its sess the Assembly adopted the 
Resolution.on the procedure for election vermanent Chairman, 
adopted provisionally the.Central Assembly Rules and Standing C 
confirmed the then existing organisation of Constitucnt Assem 
Office and appointment of Committee on Rules of Procedure, 


The next day, the Constituent Assembly clected the Hon'bl 
Dr. Rajendra Prasad as its permanent Chairman and elected 
Committee -of 15 members to frame its Rules. This day of the 
session was mostly devoted to offering congratulations to th 
manent Chairman. All sections of the House participated warmly 
in this function, : 2 | 


Resolution of Objectives. 


On the fourth day of the session the Chairman announced 
that a Resolution had been tabled by Pandit Jawaharlal Nehru on 


the Aims and Objects of the Asscmbly but that he would adjourn its 
discussion to the following day in order to give the members time 


iii sisi sacle a 


A minrafilem arnianrt 
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to consider it. The Resolution was moved the next day Dy 
Pandit Nehru in a speech thet will inspire many genernticns 
and seconded by Shri Purushocttam Das Tandon, the grand old | 
the United Provinces. Pandit Jawaharlal Nehru's speech was 
characterised by the Press as "magnificient in its range of 
ana in its high idealism, at once catholic and unbending." 
liscussions were continued for four days and some 
participated. ” 


On the 2lst December the Chairma 

r the proposed speakers was very large, | 
still before him, he considered that the further 
resolution might. be postponed to the next session. 
adopted Mr. K.M. Munshi's Rescluti AS a | 

of the Constituent Assembly's Neg 
solution cited the na 
election of not mor 
was to confer with 
of Princes and with 
purpose of fixing th 
exceeding 93 in number, 
the method by which thi 
returned to the Constitue: 


‘ 


It adoptec che Rule 
to three Committees, nam 
Committee, the Finance 
was to have eleven 
Nine members were 


The Second Session of che Constituent AS 
20th January 1947 with tw mportant St: te 
President, the Hon'ble Dr. Rajendra Pr: 
referred to the representa ‘caee Conpositicn 
Assembly and exposed the misreprcesentati 
by Mr. Churchill and Viscsunt Sim ne 
The Assembly next adopted Sri sSstyanarnin Sinh: 
solution regarding the need to have a Stecring Com 
the purpose of arranging the order of business for 
grouping similar motions: and amendments, and wher 
securing the assent of the parties conccrned t 
and amendments. The Steering Comm) Tee wes alsc 
general liaison body between the Constit: ent ASSEr 
sections, between the Sections interse,between Cc 
interse and between the President and An ny party of the 
The Steering Committee was also to deal with any cther matte 
under the rules referred tc it by the Assembly or the President, 


Then Pandit Jawaharlal Nehru's resolution of India's Charter 
of Freedom came up for fuller discussion. Dr. vechakrishnan, the 
Hon'ble Mrs. Vijayalaxmi Pandit, Dr. H.C. Mukerji, Revs Jerom 
D. Souza, the Rt. Hon'ble Dr. MR. Jayakar were among those whi 
took an enthusiastic part in the debate. Pandit Ne ehru — 
to the debate as eloquently as he had moved his resolutic 
Dr. Jayakar askec the House to permit him to wikhabee his gees 
in which he had asked for a postponement of the debate and amid 
national rejoicing India's Chartcr of Freetom was adopted by the 
Constituent Assembly. 
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terms of et € 
the Constituent 
set up the 
subjects 


Excluded 
North West 
Sub-Committec 

and the Excluded 


The Sub-Committee cn the 
as has undertaken : 
»» Madras, Orissa 


“ 
’ 
‘ 


bal, Excluded an: 


A 
—_ ras — 
he 


tour trying its best to compléte the first half of its tour pro- 


gramme before the commencement of the forthcoming session of the 
Constituent Assembly. 


Ime ntail hights SubeC 
submitted their repor i. 3p¢ : 
sxamined by the Advisory Committee and thei ecommencdations 
placed before the Assembly durins the next session. 


The next sessicn will see an increase in the tempo which is 
Already fast.Z the Constituent Assembly is racing with time for 
it must hammer out a wise an? just Constitution in 
that by Junc 1948, when India takes complete charg: 
can proceed to fashion her destiny 
tution prepared by her own children. 
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CONSTITUTION ON BASIS OF: 


~ DIVISION OF 
INDIA 


Dr. Prasad’s Speech 
In Assembiy 


STATES’ MEMBERS 
TAKE PART 


Work to be Completed 
By October 1 


FROM OUR SPECIAL REPRESENTATIVE 


NEW DELHI, Monday.—Representatives of eight Indian 
States, numbering 12, were present when the third session of the | 
preliminary meeting of the Constituent Assembly began this 
morning in Constitution Hall. Members from Udaipur, Baroda, 
Cochin, Jaipur, Jodhpur, Bikaner, Rewa and Patiala were greeted 
with cheers as they signed the register and shook hands with the 
President, Dr Rajendra Prasad. 


President made a statement at the outset in which he said 

that the Assembly must be prepared not only for a division of 

India but also a division of some provinces, and it might have to draw 

up a constitution based on such division. If the proposed Union was 

not to comprise all the provinces, the Assembly would have to be 
content with a constitution for a part of it. 


. He suggested that committees be appointed to formulate the prin- 
ciples on which the constitution was to be framed. Their reports could 
be considered at a session to be held in June or July. The drafting 
would then take place and the draft would be scrutinized by the As- 
sembly in September. He expected the final constitution to be ready 
_ by the end of October. 


_, Sir Gopalaswami Ayyangar speaking later on the report of the 
Union Powers Committee said that the proposal was to appoint two 
Ol an ttees, one to lay down principles for a Union constitution, and 
the other for a model provincial constitution. These two committees 
| ee ene sos te ‘with the Union Powers Committee. In view of the 

WS Ne Naha % galitical decisions, the Union Powers Committee, which | 
had worke j'under the terms of the Statement of May 16, might have 
© SUBMIT a supplementary report at a later stage. 


Chamber of Princes 


| 


; 
| 


present. 


Pandit Nehru submitted the report 


of the States Committee which had 


met the Negotiating Committee of the 


decisions that had been taken. He 
had subordinated his own opinions in 
dealing with the States. 


which were parts of groups had found 
it difficult to send their representatives 
to the current session. 


“Crown Ot Freedom” 


“In future it is not a Crown of gold 
or silver that will count but the Crown 
of freedom.” 

If the Committee had waited for its 
decision to be ratified the members 
from the States would not have been 
He commended the report to 


the House. 

Earlier Sir B. L. Mitter Ba 
Sardar Panikker felaaet oe 
Govinda Menon (Cochin). 
Vijayaraghavachari (Udaipur). and 
other States’ representatives address- 
ed the Assembly. Their common 
theme was the unity of India. 

Mr B. L. Mitter said that they were 
present by right of being Indians and 
not by sufferance. They did not 
believe in isolated independent exis- 
tence. 

Sardar Panikker said that the 
States had sent members not under 
pressure or as a result of coercion. 
Those who attended represented 20 
million people of Princely india, Mr 
Panikker was forthright on the sub- 
ject of the States’ participation. 
Others who spoke were also enthu- 
silastic. 


STATES’ MEMBERS 


CHEERED 


The third preliminary session of the 
, Constituent Assembly met on Monday 
morning when representatives of eight 
States took their seats in the House, 


Says the Associ 


of India. 
The States’ 


representatives were 


ated Press 


_ loudly cheered as the Secretary called 


’ 
} 


out their names to sign the register. 
The §rst to sign the register was the 
Dewan of Baroda, Sir B. L. Mitter. 
The following representatives of the 
States also took their seats today: 
Mr P. Govindan Menon (Cochin); Sir 
T. Vijayaraghavacharj (Udaipur); Sir 
VY. T. =Krishnamachari and Pt 
Hiralal Shastri (Jaipur); Mr 
C. §S. Venkatachari and Mr Jai- 
narain Vyas (Jodhpur); Sardar K. M. 


-Panixker (Bikaner); Raja Shiv Baha- 
dur Singh and Lal Yadhavendra Singh | 
| (Rewa) and Sardar Yadev Singh and | 
Sardar Gyan Singh (Patiala).The fol- 


He defended the | 


The result | 
had been a compromise in the matter | 
of selection of representatives. 

Pandit Nehru said that some States | 


ae 2 


and Mr Velay 


lowing representatives from the pro> 


vinces also took their seats today: Ur 


Katju, Prof K. T. Shah, Mr Manaoi 


Tyagi, Mr “Bhupendranath Burman 
udha Pan, 

Dr Rajendra. Prasad in a speech 
briefly reviewed the task before the 
Constituent Assembly and appealed to 
the members not to be daunted by the 
immensity of the task or diverted frum 
their purpose by developments which 
mugnt take place. 

He said: “We are meeting just three 


months after the last session of the 


ly. In eo seat some _ 
te : ny ape to whic 
ces: make a short 


hat | have to give 


‘> 
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to the House the news of the death 
of three of our members: Raja Mahesh- 
war Dayal Seth from the U.P.. Sir 
Azizul Haque from Bengal and Mr K.L, 
Mazumdar from Baroda. I seek the 
permission of the House to convey to 
the members of the bereaved families 
our sympathy with them. 

“I may on behalf of the House be 
permitted to extend a cordial welcome 
to the representatives of the States 
who are attending this session and l1 
hope representatives of other States 
will also be coming soon to assist in | 
-he great work which this Assembly 
nas undertaken. I need hardly point 
out that the tremendous task in which 
we are engaged requires and expects 
assistance from all sons and daughters 
of this country whether they are 
living in States or in British Indja and 
whether they belong to one communi- 
ty or another. 

“The future of the country very 
largely will depend upon the constitu- 
tion which we are able to frame; and 
not only the people of this country, 
but people all over the world are 
watching our efforts with interest not 
unmixed with anxiety and it is up to 
us to make our contribution towards. 
the accomplishment of this task. 

“News has come from our neighbour 
and erstwhile partner, Burma, that a 
Constituent Assembly has been elected 
there with objects similar to our Own. 
May I on behalf of the House convey 
to that body our greetings and good 
wishes and our great interest in the 
accomplishment of the task and the 
attainment of the object of a free 
Burma that the veople of that country 


have before them? 


Need for Quick Actions 


“Since we met last the British 
Government have declared their 
intention to transfer power Ww 
Indians by June, 1948. This has 
naturally added urgency to our work 
and we must proteed in a business- 
like way. to draw up our constitu- 
tion in as short a time as we Can. 
The British Government is pledged 
to take preparatory measures for 
transfer of power in advance; and 
while this is being done we must 
be ready with our constitution 
well in advance of the date line to 
assume responsibility in accordance 
with the constitution framed by US. 
I am, therefore, hoping that the 
Assemhly will proceed with all ex- 
pedition. There are undoubtedly 
difficulties which the Assembly will 
have to face, but if we proceed with 
determination we shall be able to 
conquer them. 

“It will be recalled that the Assem- 
bly uppointed several sub-committees. 
The reports ot four of these commit- 
tees will. I understand, be placed 
before the House in due course. I 
suggest that the Assembly should pro- 
ceed to appoint committees to for- | 
mulate the principles on which the _ 
constitution to be framed will be | 
based: and when those principles have | 
been approved the work of drafting | 
the constitution cotud.be undertaken | 
by a suitable agency and finally the 
constitution so drafted could be con- 
sidered in detail by this Assembly. 

“My suggestion to the Assembly will 
be that the Suh-Cummittee for fram- 
ing the principles should be asked to 
submit its report in time for consi- 
deration by the Assembly some time 
in June or July and after the report 


as been considered by the Assembly 
the araiting could be done and the 
Assembly i@elf could meet in Sep- 
tember and finalize the constitution Dy 
the end of October What I have sug- 
gested is tentative We have already 
defined our objective and the constitu- 
tion that has to be framed will natu- 


rally have to conform to it. 


One Principle 


“While we have accepted the 
Cabinet Mission's statement oi 
May 16, 1946, which contemplated a 
Union of the different provinces 
and States within the country, it 
may be that the Union may not 
comprise all the provinces. If that 
unfortunately comes to pass, we 
shall have to be content with a con- 
stitution for a part of it. In that 
case we can and should insist thai 
one principle will apply to all parts 
of the country and no constitution 
will be forced upon any unwilling 
part of it. This may mean not onl) 
a division of India but a division 0: 
some provinces. For this we mus 
be prepared and the Assembly ma) 
have to draw up a_ constitutio! 
based on such division. Let us no 
be daunted by the immensity of the 
task or diverted from our purpos: 
by developments which may take 
place but go ahead with faith & 
ourselves and the country whic 
has sent us here.” 

Speaking on behalf of ail the re 
presentatives of States who were pre 
sent. Sir B. L. Mitter thanked = th 
President fo: the welcome extende: 
to them. He wished more of th 
States representatives were present 
He nad hopes. however, that the 
would be in at the next session. 

Declaring that the Indian State 
were ah integral part of India, h: 
added: “We wish to share in th 
freedom of India. We, therefore 
want to share the responsibility 0) | 
framing the constitution. We are 
here hy right of being Indians 
(cheers). We claim that we are in 
a position to make substantial con. 
tribution to the common task we 
have before us. 


“We want to march along with you 
out the pace has to be regulated with- 
out impeding the forward movement. 
We are at one with you in that the 
[Indian Union should be strong at the 
Centre sO that India may hold her 
head aigh in the comity of nations. 
We do not believe in isolated inde- 
pendent existence which can only 
weaken the Union. We have come in 
a spirit of wholehearted co-operation 
and not ih a sp'rit of securing special 
privileges at the cost of the Union 
(cheers). We shall endeavour to make 

éonstitution develop according to 


ent units so that we may make it 
natural and healthy.” 
Sardar K. tanaxkar (Bikaner) 
said: “I consider that the taking of 
esate by frepresentatives of certain 
States today has a symbolic value 
which far om > rel —. ys 
ber of representatives who have ac- 
tually joined or the insignificance of 
the members who have taken their 
' seats. -2 is a symool of Prong or iho 
come. the co-opera 
| epresentatives of States and provinces 


: ran happily 
Took f0ewatd to the dew india” 
Ps __No Coercion 


g to suggestions that the 
% were being coerced to 


| 
| 


s 


the genits and capacity of the differ- 


_laid down in the Cabinet Mission’s 


join the Assembly, he added: “} 


| Should like to make it clear that we 


are here by no means as a result 
of any cuvercion or any pressure. There 
has been no coercion or pres- 
Sure used on us. To suggest that we 
are here under coercion is really an 
insult to us: because are we so dis- 
interested in the affairs of India that 


_we have to be coerced to take action | 
_ im @ matter in which it is our right 
' and duty to take part?” 


Mr Panampilly Govinda Menon 
(Cochin) said that in the matter of 


_ joining the Assembly as well as in 


regard to many other matters, the | 
attitude of the Maharaja of Cochin | 
had been unequivocal right from the 
beginning. As early as June, 1946, 
the Maharaja had declared that the 
people would elect their own repre- 
sentatives to the Constituent Assem- 
bly. 

Sir Vijayaraghavachari (Udaipur) 


Said: “My feeling is that though we 


may come from different provinces 
and States we are not here on behalf 
of ary particular part of India. We 
are all members of India (cheers). It 
is in this spirit that we shall all do our 
work here—not on behalf of any paro- 
chia] interests or any sectional in- 
terests, but on behalf of the interests 
of the one nation of India.” 

Mr Jainarain Vyas (Jodhpur) and 
Raja Nath Shivbahadur Singh (Rewa) 
thanked the members of the Consti- 
tuent Assembly 9on behalf of the 
States people for their efforts to see 
that they received representation in | 
the Assembly 


Talks With Princes 


Pandit Nehru then mroved that the 
Assembly record the report of the 
States’ Negotiating Committee. 

Stating that the negotiations between 


| the two Committees—the Assembly’s 


and the Princes’—had served to clarify 
a number of points which the Princes 
had raised in the course of ‘their dis- 
cussions, Pandit Nehru gave a resume 
of these talks. Throughout the nego- 
tiations he and_ his colleagues were 
anxious to get going. and remove dahy | 
misapprehensions that might exist in 

the minds of the Rulers’ representa- 
tives. There had been no difficulty 
about this, for most of the things they 
had to explain had already been said 
in the House. Recalling his statement 
at the last session, that while the As- 
sembly was deciding in favour of a | 
Republic for India as a whole, there 

was no bar to monarchical forms of 

government continuing to exist in the 

Indian States, Pandit Nehru said. these 

had been explained to the Princes’ 

Negotiating Committee. 

A second wuestion raised was about 
the scope of the Assembly's’ work. 
that is, how far the Cabinet Mission’s 
Statement of May 16, 1946, had been 
accepted. “This was an unnecessary 
question, because, obviously, we have 
accepted and are functioning in ac- 
cordance with that statement. There 
the matter ends. I do not know what | 
future changes may take place, and 
how we will try to fit those changes 
into our work.” 


No Coercion 


This question, Pandit Néhru said, 
obviously led to the scope of the | 
Union powérs. This had beén clearly 


statement. Subjects not to be dealt 
with by the Union were subjects to 
be dealt with by the units. What 
the Union subjects might be or might 
not be was a matter of further consi- 
deration, fow or at a later date. 


The question of joining the As- 
sembly or not joining the Assembly, 
as Sardar Panikkar had pointed out, 
was entirely voluntary. There could 
be no coercion, either on States or 
on Provinces or on any other part 
of India, to participate in this As- 
sembly. There could be no coercion 
except of course the coercion and 
compulsion of events which no one 
could ignore. 


“It is true that after certain units 
or parts of India decide to come in, 
they accept certain responsibilities and 
get certain privileges. Those who do 
not come in, do not get those privi- 
ieges or shoulder those responsibili- 
les. Once decisions were taken, how- 
‘ver, tnere would be a widening of 
ne gulf between the two.” 

On the question of continuance of 
nonarchies, Pandit Nehru said he was 


| 


ersonally not in favour of them. He | 


hought in the world today this svs- 
‘m could not be considered popular. 

Was a passing institution: he did 
yt Know how long it would last. “But 
1 this matter my views are of little 
\oment. What matters is what this 


issembly desires and what it is going | 


» do. We have made it clear on pre- | 
ious occasions that we do not wish | 


») interfere in tr. internal 
ients in the States. I1 
eople of the States to decide what 


arrange. | 
is for the | 


1ey want and what they do not want. | 


‘he question does pot arise in this 
\ssembly. We are dealing here with 
Inion matters, Union subjects, funda- 
1enta!l rights and the like. The ques- 
ion of monarchies does not arise 
ere. So far as we are concerned, we 
re not going to raise it here.” 


Territorial Adjustments 
Referring to the question of future 


erritorial adjustmenis, Pandit Nehru | 
said there ‘vere bound to be future) 
idjustments in India but it had no 
connexion with the Indian States as | 


such. There was provision for suitable 
units coming into existence as, ob- 
viously, it would be impossible to 
have tiny parts coming in separately. 
The question of division of provinces 
was also bound to arise in the future. 
The partition of Bengal and the Pun- 
jab were already being publicly dis- 
cussed for certain other reasons. 

The question of distributing the 93 
| seats allotted to the Indian States was 
| referred to the secretariats of the Con- 
| stituent Assembly and the (Princes 
Chamber. Within two hours they had 
produced an agréed procedure. The 
fact that this intricaté and difficult 


question had beeri settled in such a short 
time showed that if we could sit 
together, even intricate problems could 
be solved rapidly. 

Since the agreed procedure was 
framed, there had, no doubt, been smal! 
difficulties in implementing it. A Joint 
Sub-Committee of the two Negotiating 
Committees was ironing out these dif- 
ficulties. For instance, 
some States which were very keen on 
com in, but Which could not do so 
until thé group to which they had been 
consigned, came into existence. Cutch 
Was an instance. These difficulties 
would, no doubt, be got over. 


there were. 


Destructive Forces 


“Above ali, we méet at a time when 
destructive forces dre at work § in 
India. It is unfortunate. There is a 
great deal of passion and prejudice in 
the air. We must take care that our 
minds are nct affected by these. We 
must. not let these matters of the 
moment make us forget the ultimate 
problems we have to solve. We have 
to take final decisions, ana they are 
big decisions. We have to be realists. 
It is in this spirit of realism and ideal- 
ism that the Negotiating Committee 
approached the task.” 

Pandit Nehru deprecated talks of 


assurances and said: “What assurance. 


is this House going to give to anybody 
in India, except the assurance of 
freedom? Even that will ultimately | 
depend on the strength of the Indian | 
people afterwards. If we are not 
strong enough and wise enough to go | 
the right path, the structure might be 
shattered. With what assurance have 
we struggled for the freedom of India 
all these years? We have looked for- 
ward to it and dreamt. Perhaps it is 
coming, and perhaps not, in the shape 
in which we have wanted. We have 
no guarantee about ourselves or about 
our future. In the normal course of 
events, the oniy partial guarantee we 
had was the guarantee of tears and 
trouble; and, we had plenty of them. 
It may be, we will have plenty of 
that in the future too, but we shall 
face it; the House will face it and the 
people of India will face it.” 


Citizens Of Free India 


The time was coming soon, Pandit 
Nehru said, when Rulers or anybody 
else, would consider it a privilege to 
be the free citizen of a free India. 
rather than to be called by any other 
appellation or title. 


“We guarantee nothing to any- 
body,” Pandit Nehru reiterated and 
said: “There is the freedom which 
we hope to achieve, and we invite 
them to participate and welcome 
them to join us.” Inevitably, today 
there was the difference between 
those who had come in and those 
who had not, and they would march 
no different paths. and even so those 
paths would meet again and meet 
soon and not later. 


People, he saii, seemed to attach a_ 
great deal of imoortance to words and 
phrases. He asked whether what he 
had said on behalf of the Committee, 
was not good enough. The Committee | 
had nothing to hide. | 

Mr Somnath Lahiri (Communist) | 
asked how many of the representatives 
of the States who took their seats to- 


day were elected by the people, and 


how many nominated by the Rulers 
The President, Dr Rajendra Prasad, 
said that of the 16 representatives, 11 
were elected and five were nominated. 
Dr Kailashnath Kaftfu supported 
Pandit Nehru’s motion. and expressed 


‘the hope that al! States would join 


the Assembly soon. 
The House agreed to the motion. 


Union Powers Committee 


Sir N. Gopalaswam: Ayyengar, who 
présented the report of the Union 
Powers Committee, said that such a 
vital matter connected with the fram- 
ing of the Constitution should be con- 
sidered carefully and read through. 
Emphasizing that the Committee had 
to work within the scope of the Cabi- 
net Mission’s plan, Sir Gopalaswami 


referred to the absence of the Muslim 
League members, and said that if the 
possibility of the League members par- 
ticipating in the Assembly material- | 
ized, it would be only just and rea- 
sonable that the debate on the _ sub- 
ject should be held over till such time. 

Whether the» would come in or not 
would be definitely known before the 
June®or July session of the Constitu- | 
ent Assembly. and that was the main 
reason why they were not proceeding 
with the adon'ion of the report at the 
current session. 

Then there were a large number of 
States vet to come in They were 
vitally interested in the report, and | 
it was desirable that as full repre- 
sentation as possible should be in the 
Assembly before discussing the sub- | 
ect. 


Present Conversations 


lLLastiv, Sir Gopalaswami said, there 
was the question of the present politi-. 
cal conversations. Decisions on these 
conversations were not availabie vet 
but thev would be available in all 
probability before the Constituent As- 
sembly met again in June or July. | 
Decisions would be of the most impor- 
tant character, and they would have | 
very important repercussions on the 
plan of work which this Constituent 
Assembly would have to adopt in 
framing the constitution. 

If that decision took the shape of 
anything like a division of India into 
| two or more independent States, it 
Might become necessary to deviate 
_from the rigid formality of the Cabi- 
'net Mission’s statement. Perhaps it 
might be necessary to consider afresh, 
_and thoroughly examine the relations | 
_between the Union and the units as | 
regards the.exercise of legislative and | 
administrative powers. 

Therefore, Sir Gopalaswami said, 
the present revort should not be taken 
as the final report of the Committee, 
as it might need to be oberhauled for 
the considerations he had mentioned. 

The House agreed to his motion as | 
seeking permission to submit a fur- | 
ther report if necessary. | 

The Assembly then adjourned. 
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Scope Of Union Powers: 
Control Of Indian States 
Forces Included 


The following is the text of the Union Powers Committee repcrt. 
which Sir N. Gopalaswamy Ayyengar presented to the Constituent 


Assembly in Delhi on Monday:— 


We, the undersigned members of 
the Committee appointed by the reso- 
lution of the Constituent Assembly of 
January 25 to examine the scope of 
Union power, have the honour to sub- 
niit this our report. 
machari, and Sir B. L, Mitter were 
nominated to the Committee on April 
10, 1947. and the rest of us have nad 
an opportunity of going over the entire 
ground again with them. 

We consider that the scope of the 
subjects, defence, foreign affairs and 
communications, in the Cabinet Dele- 
gation’s statement of May 16 covers 
the following:— 


Defence 


A. “Detence’ connotes the defence 
of tne Union and of every part tnereof 
and includes generally ail preparation 
for defence, as well as all such acts 


in times of war aS May be conducive | 


‘Oo 
ter- 


to its successful prosecution and 
effective demobilization after its 
mination. In particular, 
cludes:— 


(1) The raising, training, mainten- | 


ance and control of naval, military 
and air forces and 
thereof for the defence of the 
Union and the execution of the 
laws of the Union and its units; 
the strength, organization and con- 
trol of the existing armed forces 
raised and employed in Indian 
States: 

(2) Defence industries; 

(3) Naval, military and air force 
works; 

(4) Local self-government in can- 
tlonment areas, the constitution 
and powers “ such areas of 
cantonment authorities, the regu- 

- lation of house accommodation in 
such areas and the delimitation of 
such areas; - 

(5) Arms, fire-arms, ammunition 
and explosives; | 

(6) Atomic energy, and minera! re- 
sources essential] to its production. 

“We recommend further that in 

order to enable the Union Government 
ffectively to discharge its responsi- 
defence, it should be vested 

similar to those cor- 


ca 


“defence ‘in- | 


employment | 


Foreign Affairs 
B. “Foreign Affairs” connotes al) 
matters which bring the Union 
relation with any foreign country and 
in particular includes the following 


Sir V. T. Krishna- | %#>Jects:— 


(1) Diplomatic, consular and trade 
representation; 

(2) The United Nations 
tion: 

(3) Participation in international 
conferences, associations and 
ather bodies and implementing vI 
decisions made thereat; 

(4) War and peace; 

(5) The entering into and imple- 
menting of treaties and agreements 
with other countries; 

(6) Trade and commerce 
foreign countries; 

‘7) Foreign loans; 

(8) Naturalization and aliens; 

(9) Extradition; 

(10) Passports and visas; 

(11) Foreign jurisdiction: 

(12) Admiralty jurisdiction: 

(13) Piracies, felonies committed on 
the high seas and offences commit- 
ted in the air against the law of 
nations; 


(14) Admission into. and emigration 
and expulsion from, the Union; 

(15) Port quarantine; 

(16) Import and export across cus- 
toms frontiers as defined by the 
Union Government: 

(17) Fishing and fisheries beyond 
territorial waters, 


Communications 
C. The term “communications’, al- 
thougn it is wide enough to cover any 
connexion between places, should, for 
the present purposes of the Union, in 
our. opinion include the following:— 

(1) Airways; 

(2) Highways and waterways de- 
clared by the Union to be Union 
highways and waterways; 

(3) Shipping and navigation on in- 
land waterways, declared by the 


Union to be Union waterways, a5 
regards mechanically propelled 
vessels, and the rule of the road 
on such’ waterways, carriage ot! 
passengers, and goods on such 
waterways; 


Organiza- 


with 


| 
| 


into | 


A mimrrnafilrem AKrRIARrT 


(4) (a) Posts and telegraphs 
vided that the rights existing in 
favour of any individual 
unit at the date of the establish- 
ment of the Union shall be pre- 
served to the unit 
are modified or extinguished by 


agreement between the Union and | 
the units concerned, subject how- | 
ever to the power of the Union to 


make laws for the regulation and 
control of the same 

(yo) Union telephones, wireless. 

broadcasting and other like forms of 
communication; the reguiation and 
control of all other telephones, wire- 
less. broadcasting and other Jike forms 
of communication: 

(5) Union railways; the regulation of 
all railways (other than minor rail. 
ways) in respect of safety, maxi- 
mum and minimum rates and 
fares. station and service termi. 
nal charges, interchange of traffic 
and the responsibility of railway 
administrations as carriers of 
goods and passengers; the regula- 
tion of minor railways in respect 
of safety and the responsibility 
of the administrations of such 
railways as carriers of goods ana 
passengers; 

(6) Maritime shipping and naviga-: 
lion, including shipping and nav. 
gation on tidal waters; admiralty 
jurisdiction: 

(7) Major ports, that is to say, the 


declaration and delimitation of 
such ports, and the constitution 
and powers of port authorities 
therein; 


(8) Aircraft and air navigation: the 
provision of aerodromes, regula- 
tion and organization of air traffic 
and of uerodromes; 

(9) Lighthouses, including lightships. 
beacons and other provisions ior 
the safety of shipping and aircraft: 

(1U) Carriage of passengers and 

goods by sea or by air; 

(11) Union metevrological services; 

(12) Inter-unit quarantine. 


Taxation And Loans 


D. The expression “the powers 

| Mecessary to raise the finances re- 

yuired” for the Union subjects in the 

Cabinet Mission's statement neces- 

Sarily includes the power to raise 
finances by taxation and loans. In 

| existing circumstances, we recommend 

the following sources of revenue for 

' the Union:— 

(1) Duties of customs, 
export duties: 

(2) Excise duties; 

(3) Corporation tax; 

(4) Taxes on income 
agricultura] income; 
(S,. Taxes on the capital value of 
the assets, exclusive of agricul- 
tural land, of individuals and 
companies; taxes on the capital 

of companies; 


including 


Other than 


(6). Duties in respect of succession > 


to property other than agricultu- 
ral land; | 


(7) Estate duty in respect of pro- 


perty other § than icultural 
eee agri | 


(8) Fees in respect of any of the 
matters in the list of Union 
powers, but not including fees 
taken in any court, ather than 

; Union court. . 


pro- | 


State | 


till the same , 


' ments vetween them and the 


' nal customs duties. 


| Union. 


| 
| 
| 


We realize/that, in the matter of 
industrial development, the States are 
in varying /degrees of advancement 
and conditions in British India and 
the States are in many respects dissi- 
milar. Some of the above taxes are 
now regulated by agreements be- 
tween the Government of India and 
the States. We, therefore, think that 
it may not be possible to impose a 
uniform standard of taxation through- 
out the Union all at once. We recom- 
mend that uniformity of taxation 
throughout the units may, for an 
agreed period of years after the estab- 


| lishment of the Union not exceeding 
| 15. be kept in abeyance and the in- 
_cidences, levy, realization and appor- 


tionment of the above taxes in the 
State units shall be subject to agree- 
Union 
Government, Provision should ac- 
cordingly be made in the constitution 
for implementing the above recom- | 
mendation. | 

This is in addition to the recorn- | 
mendations of the Sub-Committee on | 
Fundamental Rights regarding inter- 


Acquisition Of Property 


3. It is impossible to enumerate the | 
power implied or inherent in or re- | 
sultant from the express powers Of the | 
We think that in any case the 
following powers come within the | 
Category :— 

(1) Union judiciary; 

(2) Acquisition of property for the 

purposes of the Union; 

(3) Union agencies and institutes for | 
the following purposes, that is to 
say, for research, for professiona! 
or technical training, or for the 
promotion of special studies; 

(4) Census; 

(5) Offences against laws with res- 
pect to any of the matters in the | 
list of Union powers; | 

(6) Inquiries, surveys and statistics 
for the purposes of the Union; 

(7) Union services; 

(8) Industrial disputes 
Union employees; 

(9) The Reserve Bank of India; 

(10) Property of the Union and the 
revenue therefrom: 

(11) Public debt of the Union; 

(12) Currency, coinage and legal 
tender; 

(13) All subjects in respect of Union 
areas; 

(14) Powers to deal with grave eco- 
nomic emergencies in any part of 
the Union affecting the Union. 


concerning 


Insurance And Company Laws 


4. We are of the opinion that pro- 
vision should be made in the new 
constitution for the recognition 
throughout the Union of the laws and 
public acts and records of the judicial 
proceedings of the units and for Judg- 
ment and orders delivered in one unit 
being enforced in other units. We 


note that a provision to this effect has 
| already been made in the list of fun- 


damental rights. 


5. In addition to the above subjects 
which, in our view, come within the 
scope of Union powers in accordance | 
with the Cabinet Mission’s state- 
ment, we hope that the following sub- 
jects will also be included in the Union 
list by agreement:— 


(l) insurance; 

(2) Company laws; 

(3) Banking; 

(4) Negotiable instruments: 

(5) Patents, trade marks, trade de- 
signs; copyrights; 

(6) Planning; 

(7) Ancient and historical monu- 
ments: 

(8) Standard weights and measures. | 

Such an agreement will ensure unl- | 

' formity, throughout the territories of 

the Union, in matters bearing on trade 

'and commerce as has in fact been re- 

cognized in many federal constitutions. 

We have included planning in the 

above list for the reason that although 

authority may rest in respect of difle- 

rent subjects with the units it is ob- 

viouly in their interest to have a co- 

Ordinating machinery to assist them. 

6. We recommend the insertion in 
the constitution of a provision un the 
lines of Article XXXVII of Section 5! 
of the Australian Constitution Act, 

7. We also recommend that by agree- 
ment there may be a list of concurrent 
subjects as between the Union and the 
units. 

(Sd). Jawaharlal Nehru | 
Govind Ballabh Pant 

B. L. Mitter 

Jairamdas Daulatram 


N. Gopalaswami Ayvengar 

K. M. Munshi 

V. T. Krishnamachari 

B. Pattabhi Sitaramayya 
Biswanath Das 

A. Krishnaswami Ayyar,—API. 
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STATESMAN, April 96, 1947 


CABINET MISSION SCHEME 
A VOLUNTARY ONE 


PANDIT NEHRU PRESENTS REPORT 
-ON TALKS WITH STATES’ NOMINEES 


Pandit Nehru presented tc the Costituent Assembly on Mon- 


day the report of the committee of the Assembly appointed to 


negotiate with the States Negotiating Committee. 


He said: “The first series of our 
juint meetings with the States Nego- 
tiuting Committee were held on Feb- 
ruary § and 9, 1947. The discussion 
largely centred on the scope of suo- 
jects to be negotiated between the two 
committees. 

“lt was urged by the States Nego- 
tiating Committee that there had been 
no decision yet.on the part of the 
States to enter the Constituent 
Assembly and that it would not 
be possible for them to decide this 
issue till they received satisfactory 
assurances on a number of points men- 
tioned in the resolution adopted on 
January 29, 1947, by the general con. 
ference of Rulers. On the other hand, 
we pointed out that most of those 
points could only be discussed by a 
fully constituted Constituent Assem- 
bly, including the representatives of 
the States. They were in any case 
clearly beyond our competence as a 
committee, our own’ function being 
limited to the matters laid down in 
the resolution of the Constituent As- 
sembly passed on December 21, 1946. 

“But while we were not prepared 
asa committee to discuss matters. go- 
ing beyond our mandate, we raised no 
objection. tondiseussiany.,in.a friendly 

amformal manner “as individuals, 
of certain difficulties, and. to remov- 
ing misapprehensions which seemed 
to be causing concern to the Princes.’’ 


Important Points 


The more important of the points 
cleared up during these discussions 
were summarized by .Pandit Nehru as 
follows: . 

“The first thing to be clear about 1s 
to proceed with the full acceptance 1 
the Cabinet Mission’s statement. Apart 
from the legality of that statement, 


one ‘thing seems obvious to me name- . 
ly, that the scheme is essentially a 


volun.ary one, where no compulsion 
except, as I said, compulsion of events. 
is indicated. No doubt. so far as we 
st: pe soda we acce 

ary scheme where peopl 

as individuals, as groups, 

otherwise, We are not trying to force 


. 


question has not arisen at all in the 
Constituent Assembly nor, so far as 
we can see, does it arise at all from 
the statement. But it has been re- 
peatedly stated on our behalf in the 
Constituent Assembly, as outside, 
that we have no objection to it, we 
accept that, and we do not want to 


come in the way of the monarchical 
form of government at all. This 
has been made perfectly clear. 


Territorial Adjustments 


“Another point that we raised in our 
discussion yesterday was about some 
apprehension about territorial read- 
justments. I tried to point out that the 
resulution passed by the Constituent 
Assembly had no reference in the 
minds of those who framed it or who 
proposed it, to any change regarding 
the States. It has no relation to the 
States. It was an indication that pro- 
vision will be made in the constitu- 
tion, or in the process of regrouping 
units, where some changes may have 
to be made. It had no reference to 
changing boundaries. I can concede 
territorial boundaries being changed 
for economic reasons and for facilitat- 
ing Governmental purposes, but any 
euch territorial readjustments, we are 
quite clear, should be made with the 
consent of the 
not be forced down. I say. for the 
moment we are not thinking in terms 
of any such thing: but if this question 
arises, 1t should be essential that the 


partion concerned should consent to 


“The scheme, 


whether in regard to the entry into 
the Constituent Assembly or subse- 
quently when the Constituent 
Assembly decides and comes to con- 
clusions, there will be no compul- 
sion, and the States will have the 


right to have their say at any stage | 


just as anybody else will have the 
right to have their say at any stage. 
So the coercive factor must be eli- 
minated from that. 


Subjects and Powers 


“In regard to some confusion which 
has possibly arisen in regard to sub- 
jects and powers, we go on what the 
Cabinet Mission's statement speci- 
fically says. __ The Cabinet Mission's 
Statement said: ‘The States will re- 


parties concerned, and 


as has already 
been stated, is a voluntary one, and 


| 


tain ali subiects and powers other 


~ewnan those ceded to the Union.’ That 
is perfectly clear. We accept that 


statement. we accept that entirely. | 


Generally speaking, those are the 
matters that came up vesterday in the 
course of discussion, and perhaps we 
might proceed on that basis and con- 
sider matters now. 


“We further explained that the Con- 
stituent Assembly could not possibly 
take up the position that they were 
not prepared to discuss matters with 
States not represented on the Cham- 
ber of Princes Neotiating Committee; 
or with representatives of States’ 
people, as they would involve an ele- 
ment of compulsion which was con- 
trary to their conception of the 

scheme. 


_ “gas general understanding having 
' been arriveo at, as a result of the 
_above exchange of views, the States 
Negotiating Committee proceeded to 
consider the two matters on which we 
had been asked to negotiate by the 
Constituent Assembly. After a preli- 
minary: discussio:., it was decided that 
the question ot the distribution of the 
93 seats should be referred to the 
Secretariats of the Constituent Assem- 
bly and the Chamber of Princes, and 
their recommendations placed before 
the next meeting of the two commit- 
tees on March 1, 1947. 


Approach By Baroda 


“Meanwhile, the Dewan of Baroda , 
had asked for direct negotiation with | 


us un the representation of Baroda in 


the Constituent Assembly. We accord. | 
| ingly met Sir B. L. Mitter on Febru- | 
ary 9. In tne course of discussion, | 


he made it tiea) that it was the de- 


cision of the Baroda State, both the 


Ruler and the people, to give the 
fullest co-operation to the Constituent 
Assembly in its work and that they 
were prepared to take steps forthwith 
for the selectior .of representatives so 
that these could take part in the work 
of the Assembly at the earliest pos- 
sible date It was agreed between us 
and the Dewan that Baroda should, 
having regard to its population. send 


three representatives and that these | 


should be elected by the Dhara Sabha 


(the State legislature) on the prin- | 


ciple of proportional representation. 
by means of the single transferable 
vote, and tnat only its elected anf 


nominated non-official members should 


take part in the election. 


“The next joint meeting of the two | 


committees was held on March 1, 


1947. At. this meeting we urged that | 
HMG’s declaration of February 20 had 
in anane an additional element of. 


in gut task and that it would 


ur 
be gre ioe advantage of the 
eee ne to oe pritish 
 repreventa ves in e Consti- 
mbly. if States’ representa- 


the Assembly during 
We pointed out that 
ng in the State Paper 


Sao as a bar. 
ri ted 


Ss so. We also sug- 

i that it woul he to our mutual) 
. if § - representatives 
} with on some of 

tees set Up by the Con- 

embly, particularly the 


— re 


Union Power Committee and the Ad- | 


visory Committee on Fundamental 
Rights, ete. The States Negotiating 
Committee, however, expressed their 
inability to take these steps in the 
absence of a mandate from the Gene- 
ral Conference of Rulers whom they 
promised to consult at an early date. 

“We have been informed that the 
States of Baroda, Jaipur, Jodhpur, 
Rewa, Cochin and Bikaner have al- 


ready selected their representatives | 


in accordance with the agreement ar- 


rived at. These representatives Nave | 


been invited to take their seats at the 


forthcoming session of the Assembly. | 
The States of Patiala, Udaipur, Gwa- | 


lior and Bhavnagar’ have also an- 
nounced that these will take part in 
the work of the Constituent Assem- 
bly.” 

The report was signed by Pt Nehru, 
Maulana Abul Kalam Azad, Sardar 
Vallabhbhai Patel, Sir N. Gopala- 
swami Ayyangar, Mr Shankarrao Deo 
and Dr Pattabhi Sitaramayvya. 

The report has three appendices. The 
first contains the text of the resbdlu- 
tiun passed by the Chamber of Princes 
on January 29, reiterating the willing- 
ness of the States to co-operate in 


framing an agreed constitution for the | 


proposed Union of India in accordance 
with the accepted plan of May 16. 
Appendix B outlines the proposed 
allocation of seats among the States 
and gives three groups, the first con- 


taining the names of those States en- | 


titled to at least one seat each and 
a total of 60 seats for a population 
of 62 millions. The second group re- 
fers to groups of the Frontier States 
with a total e, four seats and a total 
population of 3.3 millions. The third 

and last group allocates a total of 29 
pt ts to groups of interior States with 


a total population of nearly 28 mil- | 


lions. 

As in British India, seats to indivi- 
dual States have been allocated on the 
Casis of one seat for one million of the 
population . 


The last appendix gives the text of | 


the resolution passed by the Princes 
< meeting in Bombay on April 2. 


Mei seer |, pepe 


Enclosure no. 5 to despatch no. 1076 dated May 5, 1947 

from George R. Merrell, Charge d'Affaires a.i. at New Delhi, 
India, on the subject "Indian Constituent Assembly: 
President's Address and Discussion of Union Powers, States 


Negotiating, and Fundamental Rights Sub-Committees’ Reports, 


STATESMAN, April 30, 1%47 


DISAGREEMENT OVER BASIS 


OF INDIAN 
CITIZENSHIP 


Lively Debate In 
Assembly 


PRINCIPLE OF BIRTH 
OR RACE UNDECIDED 


Report on Fundamental 
Rights Discussed 


FROM OUR: SPECIAL REPRESENTATIVE 


NEW DELHI, Tuesday.— The Constituent Assembly consi- 
dered the report of the Sub-Committee on Fundamental Rights 
this morning. During the general discussion a Liberal and a Com- | 

_ manist criticized the division of the report into two parts and sug- | 
gested that the first part, before the House, be held over. 


NOTHER lively debate took place over Clause 3 of the report, 
dealing with citizenship. Legal experts talked at length of the 
principle on which citizenship was to be based—whether it was to be 
on the Anglo-American pattern, based on birth, or on the Continental 
theory of race. The House remained dissatisfied with the Clause, which 


was eventually referred to a committee of lawyers, to be nominated 
by the President, for redrafting. 


Sardar Patel introduced the report and explained that it was to 
be in two parts—justiciable and non-justiciable. This was the first part | 
and it was not final. When the constitution was drafted, this report 
might also undergo verbal change. All he requested the House to do 
was to accept the principles underlying the Rights set forth. 


Pandit Kunzru contended that the report—which was said to relate | 
of paeciatte, rights—included other matters. He proceeded amid a | 
interruptions to cite instances in which the report had departed | 
its scope. He said that there seemed to be no particular advan- | 

| jeri the report at this stage. : 


Mir Somnath Lahiri (Communist) 
agreed with Pandit. Kunzru. Her was 


' very critical ot the report, which he 


| Fundamental Rights.” 


' Ranga also spoke. 


| had drafted if. 


| India had 


said was a “policeman’s report on 
It was difficult 
to make a distinction between justici- 
able and non-justiciable rights. There 
Was no great hurry for these few 
rights to be passed. He said that the 
report did not stress freedoms such 
as th. se of speech and of the Press. 
With his recent 50 days’ detention in 
a Benga! jail in his mind, he also 
spoke of detention of people 
trial. 


Mr Thakiir. Myr 
Patel, 


this was 


Sardar 
his reply maintained that 
not a haphazard report. 


the Sub-Committee had considered the 
world before it | 


constitutions of the 


Citizen Of Union 


The report was taken up ciause by | 
- elause 
ments to each, but Clause 3 was,the . 
“Every | 


There were many amend- 
most contentious. It said: | 
person born in the Union or naturaliz- 
ed in the Union according to the laws 
and subject to the ,urisdiction thereof 


shall ove a citizen of the Union.” 


Sir Alladi Krishnaswami Avyar ex- 
plained that the Sub-Committee had 
adopted the Anglo-American model 
rather than the Continental one 
drafting this ciause. 


Many raised doubts 
queries and Sir 


and made 


ed .o know what would happen to a 
child born of parents of foreign 
nationality while in transit. The 
member from Madras replied that the 
U.S. Supreme Court had ruled that 
nen children had no claim to citizen- 
ship. 


Sardar Patel said that the eyes of 
the world were on the Assembly and 
to show that her constitu- 
tion was not going to be framed from 
a narrow point of view. 


By the desire of a large majority, 
however, a decision was postponed. 


MINORITIES’ RIGHTS 


The Constituent Assembly on Tues- 
day mo@ning passed Sardar Vallabh- 
bhai Patel’s motion seeking extension 
of time for the presentation of the 
report of the Advisory Committee on 
Minorities. 


Sardar Patel reminded the House 
that when the Assembly had passed 
the resglution setting up the Advisory 
Committee on January 24, it was 
decided that the Committee should 
submit the interim: report on the 
minorities rights within 10 weeks. 
The final report wag ta be presented 
within three months of the 


date of the appoluument of the Com- 
mittee. The 


en took up Sardar 
se into considera- 
fun 


4 


without | 
Sidhwa and Prof | 
in | 


He said that | 


for | 


Krishnaswami Ayyar | 
replied The President himself want- | 


referring to freedom of speech, righ 


_ of assembly etc., had been ringed in by 
| Safeguards, 


i 


mmittee had tried its — 


-2- 


Sardar Patel recalled that when the 
Committee had sat down to consider 
the tundamental rights to be _ incor- 
porated in the constitution, they had 
decided that these should be divided 
into two parts—justiciable and non- 
justiciable. He said that even while 


had come to the conclusion that it 
could not reach final decisions as to 
all the fundamental rights to be incor- 
porated in the constitution. Consider- 
ing the circumstances that existed to- 
day and that might arise during the 
course of the examination of the re- 


studying the first part, the Committee | 


| 


ports and the drafting of the constitu- | 


tion, points might arise for suggesting 
additional fundamental] rights or mak- 
ing minor alterations or suggestions. 
The report being presented today was 
therefore only a preliminary one, 


Sardar Patel urged the 


Assembly, | 


while considering the report, not to | 


of each clause. Certain changes, he 
said, might be necessary when legally 
drafting the clauses, and these might 
as well be left over to the drafttng 
committee. 


The report presented 


today only 
dealt with justiciable 


rights The 


consider the non-justiciable rights. 
The report had been sent to the 
Minorities Committee as well, and 
certain changes suggested ~ by them 
had been adopted. It was thus not a 
haphazard report: it had been cons!- 
dered in its various aspects although 
it was possible to make suggestions 
and altérations, additions and minor 
ainendmenis, 


Non-Justiciable Rights 


Pandit Hirday Nath Kunzru said 
that the report included certain mat- 
ters which could not be included in 


with some fundamental! rights which 
were not strictly justiciable. Giving 
an instance of the former, he referred 
to Clause 10 in the report providing 
for freedom of inter-State commerce. 
This could not be included, he said. 
among fundamental! rights as it was a 
matter which impinged directly on the 
rights of the provinces. It might be 
dealt with when considering the 
powers of the Union and the provinces. 


Pandit Kunzru then gave two 
stances where “matters which could 


hardly be called justiciable had been | 


included among justiciable fundanien- | 
S| 


tal rights” in the report. Clause 


No doubt these safe- 
guards were considered necessary 
everywhere in the world, But it was 
well known that these safeguards 
practically made the aforementioned 
rights non-justiciable. “You might 
confer general rights on the citizens of 
India, but if these rights were to be 
surrounded by restrictions, then such 
rights would cease to be justiciabie.” 


Pandit Kunzru also referred to 


Clause 8 (E) which refers to the 
; got of every citizen to reside and 
settle in any part of the Union, to ac- 
quire property and follow any occu- 
pation, trade, business or profession,” 
with the provision that by law 


he necessary in public interest be im- 


such reasonable restrictions as might 


posed, including the protection of 
minority groups and tribes. He said 
it was very desirable that there 
should be freedom of movement in the 
Union but he could not accept, without | 
qualification. the right of people from | 
one province to settle in another pro- | 
vince. : | 


in- 


' 


devote too much time to the wording | 


Committee itself had not been able to | 


fundamental rights, and it also dealt | 


‘Was an 


The provinces must have the right 
to decide what the extent of its popu- 
lation at any time should be. They 
could not be asked to allow an un- 
limited influx of immigrants from 
another province, The case of Assam 
instance. Would anybody 
now force the Assam Government to 
allow an unlimited number of people 
from the neighbouring provinces. to 
enter Assam and settle down there? 


A number of members—Dr Ambed- | 
kar, Ur Pattabhi Sitaramayya, and Mr | 
Frank Anthony—pointed out that Pan- 


cit Kunzru could not go on analysing 
in detail the report at the considera- 
tion stage. But Pandit Kunzru_ ex- 
plained that he was merely making 
general observation and _ illustrating 
his points by a few references, 


When Dr Ambedkar pointed out 
that the proviso to Clause 8 (E) had 
made provisions for reasonable _ res- 
tricltions on immigration, Pandit 
Kunzru said that a special interpreta- 
tion would have to be put on. the 
clause if it was to serve this purpose. 


Again, if the proviso was as wide as 


| 


Dr Ambedkar contended, then it could 
cease to be justiciable. 


He submitted there was no parti- 
cular advantage in considering the 
report at this stage. It might be con- 
sidered along with the other funda- 
mental rights which had still to be 


dealt with by the Fundamental Rights 


Committee. 


Mr P. R. Thakur said that only 
justiciable rights should be considered 
at this stage. 


Mr Somnath Lahiri, the Communist 
member, criticized many features of 


the report and asked why there was 
‘no explicit reference to the freedom 


‘of the Press. 


He characterized the 
report as “fundamental rights from a 


' policeman’s point of view and not for 


a free India.” He supported the 


objections put forward by Pandit | 


| Kungzru. 


— ae 


Mr R. K. Sidhwa said that many of 
the criticisms were untenable because 
this was mainly an interim report, 
and persona) and litical rights 
would have to be elaborated at a 
future stage. 


Patel’s Reply 


Sardar Patel replying to the debate 
pointed out that the report was not 
the product of any haphazard 
attempts. There were two schools of 
thought in the Committee which con- 
sis of eminent lawyers, and every 
sentence including punctuation marks 
had been very Critically scrutinized. 
One school of thought in the ‘om- 
mittee considered it advisable to 
include as many rights as possible 
which could be made _ justiciable 
issues, The other school of thought 
considered it advisable to restrict 


fundamental justiciable rights to a 


few essential issues. Between these 


two sehools of thought there was 
Seated Ho assed. and a mean 


was drawn. 


It must not be understood Sardar | 
Patel said, that this report was just | 
an interim report and that the second 
report would be a bigger or more im- 
portant report. It could not be in 
the nature of things that the principal | 
report would be of less importance | 
than the supplementary _ report. 
Incidentally the present report had 


been gone through by three come 
mittees. 


Sardar Patel remarked that there 
was a third school of thought which 
was absent. According to that school, 
there should be no police, no jails, 
there should be complete freedom for 
lathis and bullets, and in fact every- 
body should be free to do anything 
he liked. He was not concerned with 
this school at present. 


In drafting the report the Com- 
mittee went through the fundamental | 
rights provided for in several con- 
stitutions. The House, however, was 
entitled to suggest modifications and 
as Many as 150 amendments had heen 
received within the last 19 hours 
On genera! principles there was not 
much room for discussion, and he 
hoped the House would proceed with 
the discussion of the clauses.—API. 
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Enclosure no. 6 to despatch no. 1076 dated May 5, 1947 
from George R. Merrell, Charge d'Affaires a.i. at New Delhi, 


India, on the subject "Indian Constituent Assembly: 
States 


Reports, 


President's Address and Discussion of Union Powers, 
Negotiating, and Fundamental Rights Sub-Committees 
April 28 and 29.* 


STATESMAN, April 50, 1947 


FREEDOM AND EQUALITY 
FOR ALL 


FUNDAMENTAL RIGHTS COMMITTEE | 
"REPORT —- 


Sardar Patel, Chairman ~ of the Advisory Committee of the 
_Constituens: Assembly, at Tuesday morning’s session of the Assem- 
bly moved that the interim report of the Fundamental Rights Sub- 

Committee be taken into consideration. In a note to the President | 
he said: “We aitach great importance to the constitution making 
these rights justiciable”. He emphasized that the rights would have 
to be respected in all units of the Union as otherwise they would 
have no value.” : 
The fundamental rights contained 
in the report are equality of all per- 
sous regardless of religion, race, caste 
or sex. Consequent to the recognition 


‘We are of the opinion that funda- 
mental rights of the. citizens of the 
Union would have no value if they 
differed from group io group or frem 


Of such equality the report says that 
untuuchability in all forms should be 
abolished, Other rights include free- 
dum of speech, assembly, association, 
movement, acquisition of property and 
occupation; prohibition of traffic in 
human beings and forced labour: free- 
dum of religion and of worship but 
the prohibition of forcible conversion, 
protection of the cultural and religious 
rights of minorities; habeas, corpus 


and the right to constitutional re- 
medies. 


Sardar Patel continued: “The Funda- 
mental Rights. Sub-Committee recom- 
mended that the list of fundamental! 
rights should be prepared in two parts, 
the first consisting of rights enforce- 
able by appropriate legal process, and 


the second of directive principles 


though not. en- 


, to an exam 
of the justiciable fundamenta 


of | 


| 


Indian States depend upon . 
_ customs for a considerable part of their 


2 view the 
ute law, we have not 
time to examine i; nad su 


this clause on t 
legislation. We he wiags 


unit to unit or are not uniformly en- 
forceable. We recommend that the 
rights set out in this report be incor- 


| porated in the constitution so as to be 


binding upon all authorities, whether 


'of the Union or the units. 


Freedom Of Trade 


“Clause 10 deals with the freedom, | 
' throughout the Union, of trade, com- | 


merce and intercourse between tne 


' citizens. in dealing with this, we have 


taken into account the fact that several! 
interna! 


revenue and it may not be easy for 


them to abolish such duties immediate- 
ly on the coming into force of the Con- | 


stitution Act. We, therefore, consider 
that it would be reasonable for the 


Union to enter into agreements with | 


such States, in the light of their exist- 
ing rights, with a view to giving them 
time, up to a maximum period to be 
prescribed by the constitution, Oy 
which internal customs could be elimi- 
nated and complete free trade estab- 
lished within the Union. 

“We have made a special provision 
in regard to full faith and credit being 


given to the public acts, records and | 
' judical proceedings of the Union in. 


every unit and for the judgments and | 


orders of one unit being enforced in 


‘another unit. We regard this provision 


as very important and appropriately 


falling within the scope of fundament- 


al rights. 

“Clause 2 lays down that all exist- 
ing laws, regulations, notifications, 
custom or usage in force within the 


territories of the Union inconsistent | 


with the fundamental ri 
abrogated to the extent of suse sateen 
sistency, While in the course of our @is- 
cussions and proceedings we have kept 
provision of ene sta- 
ient 
in detail the effect of 
of existin 
recommend that suc 


i 


an examination be undertaken before 
this clause is finally inserted in the 
constitution. 


Right Of Redress 


“The Fundamental Rights Sub-Com- 
mittee was of the opinion that the 
rignt of tne citizen to have _ redress 
against the State in a_ court of law 
snall not be fettered by undue restric- 
tions. That the Sub-Committee was not 


able, however, to draft a suitable for- | 
mula as the matter requires more in- | 


vestigation than was possible in the 
time at its disposal, It was also sug- 
gested, during our deliberations, that 
certain additional fundamental rights 
should be inserted in the constitution. 
| “The Fundamental Rights Sub-Com- 
mittee and the Minorities Sub-Com- 


mittee were agreed that the following | 
should be included in the list of funda- | 


inental rights: 


“Every citizen not below 21 years of | 


age shall have the right to vote at any 
election to the legislature of the Union 
and of any unit thereof, or, where the 


legislature is bicameral, to the Lower | 
‘Chamber of the legislature, subject to | 
such disqualifications on the ground | 
of mental incapacity, corrupt practice | 
or crime as May be imposed, and sub | 
ject to such qualifications relating to | 


residence within the appropriate con- 
stituency, as may be required by or | 


under the law. 


“The law shall provide for free and | 


secret voting and for periodical elec- 
tions to the legislature, 

“The superintendence. direction and 
control of all elections to the legisla- 
ture, whether of the Union or of a unit, 
including the appointment of election 
tribunals, shall be vested in an Elec- 
tion Commission for the Union cr the 
unit as the case may be, appointed, in 
all cases, in accordance with the law 
of the Unior. 

‘While agreeing in principle with this 
clause, we recommend that instead of 
being included in the list of funda- 


| 
| 
| 
| 
} 


mental rights, it should find a place 


in some other 
tion,” 

The following are the more import- 
ant justiciable fundamental rights con- 
tained in the report: All existing laws, 
notifications, regulations, customs or 
usages itn force within the territories 
of the Union, inconsistent with the 
rights guaranteed under this part of 
the constitution, shall stand abrogat- 
ed to the extent ‘of such inconsistency, 
nor shall the Union or any unit make 
any law taking away or abridging any 


such right. 
Birth Right 


Every person born in the Union or 
naturalized ‘in the Union, according to 
its laws, and subject te the jurisdic- 
tion thereof shall be a citizen of the 
Union. The State shall not discri- 
minate on grounds of religion, race, 
caste or sex: there shall be no dis- 
crimination in regard to access to 
trading estab! ranges gis including pub- 

ic pesta and hotels, the use of 
wells ceurente ode and places of pub- 
lic ot w 
out of pu Poa n or 


use of the public. 
There shall ie equality of oppor- 


= for a in matters of public 
. in the exercise of 


ly oveupal tion, trade, 

os Nothing shall 

making pro- 

fiom tr" vations in favour of 
= \- who, 


Sie Upinion of the 


part of the constitu- 


| punishment for crime 


or partly | 
eated to the 


State, are not adequately represented. 
No citizen shall be ineligible from 
possessing property, or exercising or 
carrying on any occupation, trade, 
business or profession within the 
Union. 

Untouchability shall te abolished. 
No heritable title shall be conferred 
by the Union. No citizen of the Union 
shall, without the consent of the Union 
Government. accept any present, emo- 
luments, office, or title of y kind 
from any Foreign State. 


Citizenship Right 


There shall be liberty for the exer- 
cise of the following rights subject 
to pubiic order and morality or to the 


existence of grave emergency declared 


to be such by the Government of the 
Union: The right of every citizen to 
freedom of speech and expression; the 
right of the citizens to assembly 
peaceably and without arms; the right 
of citizens to form associations ofr 
unions; the right of every citizen to 
move freely throughout the Union; the 
right of every citizen to reside and 
settle in any part of the Union to 
acquire property and to follow any 
occupation, trade, business or profegs- 
sion; provision may be made by law 
to impose such reasonable restrictions 
as may be necessary in the public in- 
terest, including the protection of 
minority groups and tribes 


No person shall be deprived of his 
life.or liberty, without due process 
of law, nor shall any person be denied 
equal treatment before the laws within 
the Union. Subject to regulations by 


' the law of the Union trade, commerce 
| and intercourse among the units by 


and between the citizens shall be free, 
provided nothing shall prevent any. 
unit from imposing on goods imported 
from other units the same duties and 
taxes to which the goods produced in 
the units are subject; and provided 
that no preference shall be given by 
any regulation of commerce or reve-| 
nue by a unit to one unit over another. | 


Traffic in human beings, and forced 


labour in any form, including beggar, 


and involuntary servitude, except as @ 
whereof the 
party shall have been duly convicted, 
are hereby prohibived. Any contra. 
vention of this prohibition shall be an 
offence. 

No child below 14 years shall be 
engaged to work in any factory; mine 
or any other hazardous employment, 


Freedom Of Conscience 

All versons are entitled to freedom 
of conscience, and the right freely to 
profess, practise and propagate  reli- 
gion subject to public order, morality 
or health, and to the other provisions 
of this chapter. The wearing and 
carrying of kirpans shall be deemed 
to be included in the profession of the 
Sikh religion. 


The above rights shall not include 
any economic, financial, political or 
other secular activities that may be 
associated with religious practice. 
This freedom shall not deBar the 
Staté from enacting laws for the pur- 


pose ot social welfare and reform. No 
person may be compelled to pay taxes, 


the proceeds of which are specifically 


appropriated to further or maintain 
“_ particular religion or denomina- 
tion. 


No person attending any _ school 
maintained or receiving aid out of 
public funds shall be compelled to take 
part in the religious instruction that 
may be given in the school. Forced 
eonversion shall not be recognized by 
law. 


Minorities in every unit shall be 
protected, in respect of their language, 
script and culture, and no laws or 
regiilations may we enacted that may 
operate oppressively or prejudicially in 
this respect Al. minorities shall be 
free to establish and administer edu- 
; cational] institution of their choice.— 
APL 
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N AND INDIAN AFFAIRS 
JYN 6 . 1947 
©PARTMENT OF STATE 
reference to the Embassy's desvetchn 


on the subject “Indian Constituent 
‘dent's Addares Discussion of Union Fowers, 


cc. 
A We 

Neahetatin =F) ana Fundamental Rien its Sub-—-Commi ttees! Reports, 
1 


April 28 and 29", heve the honor to enclose conies of 
press reports of the phere Ss of the third preliminary 
session of the Constituent Assembly on April sO, May 


? 
and May <, and to emniiied briefly tnereon. 


? 

As was suggested in the despetch under reference, the 
accomplisnments of the session in question were extremely 
limited, but the debate reflected important asvects of the 
general ‘political Situation and threw some ligh 
“asytitude of Congress Party members and tneir 
Ugward a number of essential problems. 


The air of unreality which surround 
increasec by the fact that a subject 
of titles seemed to: arouse greater 
more time than basic problems such 
speech, assembly, 99800285200, and movement. 
hand, the long debe te on the subject of forcib 
and the éiscussion of treatment of minorities 
the ugliest woroblem facing Indians today. 
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Dr. Rajendra PRASAD's.closing remarks in which he 
proposed that the new constitution be translatec oy 
national language" brought into nrominence still eanotner 
thorny problem. Agitation for adoption of Hindustani as 
&@ national language and pronosals that internal boundaries 
be drawn along linguistic lines make clearer than ever 
the benefits which India has derived from the use of 


English 
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iew Delni, 


English as © lingue frenca, If political leaders insist 
on abandoning the use of English, current fissinerous 
tendencies throughout the country will undoubtedly be 
aggravated, The Assembly President steted quite frankly 
that the proceedings of . the Assembly were being: conducted 
in Enelish because there were many members who were not 
scquainted with "the national language" anc that if the 
constitution were eventually drafted in Hindustani anc 
tnere were any questions of interpretation the inglish 
draft could be used for reference. 


Thus while the of se Hincu political leader to 
see tne organic law o untry written in his native 
lanpuage is pet unaevete . ne orectical difficulties 
woul ¢ be encles Further > Dr. Pasad's reference to 
iindus il ag the national Tehe ruegze could only annoy the 
mejority of Indian Muslims who feel the he use of 
fi ndustens. to the exclusion of Urdu, ont of vl 


the indica- 
tions tha Ba Hindu community intenas ate Incia 


not on tleally and economically but “culturally. 


2 


It is easy to adopt a cynical attitude toward th 
fumbling and--to dete-—ineffectual efforts of tne Conrress- 
controlled Constituent Assembly. Until com iparat tively 
recently all the inhabitants of incia lived under one. sort 
of Oriental desnotism or enother, Today millions are still 
ruled by vrinces who hold the power of life or death over 
their subjects, wnile those living in British India are 
controlled by what may well be described as a police 
eovernment. <A number of literate Indian pvolitical leeders 
advocate a democratic government, Lut, on the basis of 
conversations with many of them I am not convinced that they 
nave a real feeling for the brand of practical democracy 
to which we aspire in the United States. It is significant 
however, that in spite of this becksround Indian politicians 
feel impelled to adopt ‘iestern democratic forms for their 
prospective government or governments, for undemocratic 
as methods of goverment may be for years to come, 
people are bound to become increasingly conscious 
democratic ideals which the resent leaders profess and 
the demand for practical apvlication of Cemocratic i¢ 
is almost sure to grow. 


As was stated in the despatch under reference, 
proceedings of the third preliminary session of the 
vonstituent Assembly are not apt to have any discernible 
effect on the lives of the Indian masses for years, or 
perhaps generations, to come, It is gretifying, however, 
to note that the goal which is being set is a government 
of the people rather than totalitarian rule. A constitution 


incorvorating 
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incorporating democratic ideals should at least strengthen 
the hands of future leaders whose professed mission is to 
make democratic rule in India a reality. 


Respectfully yours, 
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THE STATESMAN = May 1, 1947 


ABOLITION OF TITLES IN 
INDIAN UNION 


AMENDED CLAUSE ADOPTED 


FROM OUR SPECIAL REPRESENTATIVE 
NEW DELHI, Wednesday.—Four clauses of the Fundamental 
Rights report were adopted by the Constituent Assembly this 
morning. They dealt with equality of opportunity; abolition ot 
titles; freedom of speech and expression, assembly and forming 
associations and unions, free movement, and the right to reside 
anywhere in the Union; and equality before the law. 


MENDMENTS proposed were many, and Pandit Nehru admit- 
ted .confusion in his mind as a result. The majority | 
were, however, withdrawn. 


The most important amendments ! 
were those moved by Mr K. M. 
Munshi, deleting the provisos which 
governed the rights of freedom. Some 
other amendments had sought to give 
citizens the right to bear arms, but 
they were not moved. 

The States’ representatives took no 
part in the debate, but at least one, 
Sardar K M. Fanikkar, had taken 4a 
notable part in the framing of the 
clauses in committee. He had _ also 
attended a meeting of the Congress | 
Party members at which many of 
his suggestions were accepted. 


| An amusing debate took place over 
' the clause dealing with the conferment 
of titles. The original clause was 
deleted and one drafted as an amend- 
ment by Mr Masani was _ accepted. 
| The clause as passed lays down that 


| “no title Shall be conferred by the | 
Union ’; also “no citizen shall accept 
any title from any foreign State.” 
Some members wanted this to be 
made effective retrospectively, but | 
Sardar Patel said the Assembly was 
considering the future, not the past. 
“After all,” he said drily, “some people 
have spent so much money obtaining 
titles, Let them keep the titles.” 


Over the reference to “protection of , 
minority groups and tribes” members | 
specially interested. in tribes made 
speeches, Mr Jaipal Singh want- 
ed the existing laws _afford- 
ing protection. to tribes _ to 
continue. Pandit Nehru said that | 
they were dealing with fundamental | 
rights not with future legislation. | 
Again questions of tribes and similar 
ones had to be viewed not from the | 

int of view of present difficulties | 
ut from the permanent point of view. 
He assured the tribes’ representatives 
that the people of India were with 
them in their demands. 


‘Sardar Patel was even more em- 
| phatic. He asked: “Why should there | 
be tribes? It must be the endeavour 
of the Assembly and Indians generally 


w ‘pring the tribes up to a high level. 


What protection would the law 
i@rred to give them?” Pe 
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Decision to ‘Abolish Titles in 


Passed Unanimously 


Resuming discussion on the Fundamental Rizhts Committee re- 
port in the Constituent Assembly on Wednesday, the House unani- 
mously voted for the abolition of conferment of titles by the future 


Indian Union. Mr M. R. Mésani's (Bombev) 


Original clause was accepted. 

The amended clause as adopted by 
the House reads: “No title shall be 
conferred by the Union. No citizen 
of the Union shall accept any title 
from any foreign State. No person 
holding any office of profit or trust 
under the State shall, without the con- 
sent of the Union Government, accepi 
any present, emoluments, office 01 
titles of any ‘ind from anv foreign 
State’. 

During the debate. some members 
suggested that the titles held at pre- 
sent should also become void the dav 
the new constitution came into force. 
But Sardar Patel, who is piloting the 
Fundamental Righis Committee's re- 
port, pointed out that the House was 
legislating for the future and not for 
the past. The titles nud already lost 
their value and during the past year 
and a half many had been renounced. 
He did not think the point should be 
raised at all. 

The debate on titles was initiated 
by Sardar Patel when he mov 
Clause 7. .The original clause said 
that ‘no heritable title shal! be con- 
ferred by the Union,” but the Sardar 


Said that after considerable discussion 
in the committees, it had been decided 
_ to drop the word “heritable.” Public 
Opinion, he said, in the country was 
| against the conferment of titles by the 
State, as they were being abused and 
were corrupting the public life of the 
country. 
| Mr Masani moving the amend- 
ment said that the Indian States would 


however, persons who had distinguish- 


field of science or arts from being 
honoured by the State by means other 
than the conferment of titles. 

Mr Govind Das (CP) said that in.a 
free India those who received foreign 
titles should be relieved of their bur- 
den. The clause should, therefore, 
have rc‘rospective effect. 


Mr Balkrishna Sharma (Cawnpore), 
opposing the motion. said it was von- 
trary to the traditions of a country 
which was used to granting titles. Even 
in Russia some time after the revo- 
lution, it was felt that deserving 

als, workers and the like should 
given titles and medals. 

Mr Sri (E 


3d and revered. Whe could, for 


nstat a the people from 
c +t by c him Mahatma? \o ies 


not in future be able to confer any . 
titles. The clause did not preclude, | 


ed themselves in public life or in the | 


amendment to. the 


Freedom From Titles 


Supporting the motion before the 
House. Mr Sri Prakasa. said it was 
necessarv to ask for freedom from the 
imposition of titles from the State. 
freedom from having to curry favour 
from authority in order to gain a dis- 
tinction from other citizens. If the 
State wanted to honour any citizen for 


distinguished services. there were 


thousands of wavs in which it could 
do so. 

Mr Dinnulekar said he could no!’ 
understand Mr Balkrishna Sharma 
saying it was indian tradition to con- 
fer titles. In fact if there was one 


country in the world where people did | 


service without seeking any worldly 
recognition, that country was India 

Mr H. V. Kamath said that the day 
the Union constitution came _ into 
force. all titles being held by Indians 
should cease to exist. A free ‘ndia 
would not want these vestiges of alien 
domination clinging to her. 

Replying to the debate Sardar Pate! 
said that the Assemb!. ‘vas legisla- 
ting for the future and not tor the 
past. There was no point in discuss- 
ing the question of titles heing held 
already by people in the country 
Many titles had heen surrendered 
during the past tw» years They had 
lost their value There were stil! 
some people, no doubt, who were 
clinging to the past, but it was not 
mecessary ‘o dilate on the topic. 
Striking a humorous note, he added: 
“After a'l. some of the peopie who 
have got titles may carry them 
even after death (laughter). After 
all. they had spent so much money 
You have no idea how iitles are’ got, 
but let us forget all about them. What 
we want to do is to take care: of the 
future.” 

The clause did not propose to take 


away titles conferred by the people 
on their leaders as a tribute to their 


virtues. Mr Gandhi was Mahatma, not 


because people conferred the title on 
' him. It was their tribute to his great- 


ness and virtues that made them call 


him Mahatma. The State had of . 


course nothing to do with it. 

The clause, as amended, was passed. 
clause on equality of opportunity for 
all citizens in matters of public em- 
ployment with a few amendments, 
after a brief debate. 

Mr B. Das asked whether in the 
Indian Union, the descendants of the 
Afghan Princes, who were at the 
moment prevented from taking up 
any public employment or trade, 
would be ‘eligible for public employ- 


ment. lnese Afghan families had been | 


Earlier, the Assembly passed the | 


' 
| 
| 
| 
| 
| 
| 


InG on ente ba Ri ehtes, april SO= 


Union 


_ living in India, he pointed out, for | 
three generations. Sardar Patel re- 
| plied he could not envisage any diffi- 
_ culty on the point If the children 
'of the Afghan Princes’ proposed to 
stay here, they would possibly seek 
naturalization in the future India. 
Mr Mahabir Tyagi said it was the 
practice in certain provinces to give 
preference to their own citizens in 
respect of employment. This vas a 
necessary part of self-government. If 
no regard was paid to the place of 
birth, chen the inhabitants of the areas 
concerned might suffer. Replying to 
| this point, Sardar Patel said that the 
clause only provided for eligibility of 
public employment, but did not res- 
_ trict the right of provinces in any 
' wav. The provinces could legislate 
in the way they wanted 


Rights Of Agricuiturists 


Chaudhry Surajinal!, by an amend- | 
ment, raised the point that rights ol 
agricuiturists snoulad be protected, 
but as tne provisions deaiing with 
occupations, trade, business or pro- 
fession in the original clause were 
deleted from the amended clause, the 
rresident ruled that no vote would be | 
taken | 

The House agreed to a number ol 
amendments to the ciause on tne. 
rights of freedom of citizens, The 
amendments deleted the provisos to | 
the sub-clauses which empowered the | 
State to restrict the liberty of 
citizens under certain circumstances. 
The clause, as amended and adopted, 
read: “There shall be liberty for the 
exercise of the following rights sub- | 
ject to public order and morality, 
and, except in grave emergency declar- 
ed to be such by the Government of 
the Union or the~ unit concerned, 
whereby the security of the Union or 
the unit, as the case may be, is threa- 
tened: 


“The right of every citizen to free- | 
dom of speech and expression; 

“The right of citizens to assemble 
peaceably and without erms; | 

“The right of citizéns to form asso- | 
ciations or unions; | 

“The right of every citizen to move 
freely throughout the Union; 

“The right of every citizen to reside | 
and settle in any part of the Union, | 
to acquire, hold and dispose of pro- 
perty and to exercise or carry on any 
occupation, trade, business or profes- 
sion as May be nec@sSary in the pub- 
li¢ interést, including protection of 
minority groups and tribes.” 


“Security” 


word “security” in the preamble be 
deleted and suostituted with deience.” 
Sardar Patel, opposing the amend- 
ment, said that the word “security” 
was aeliverately put because “defence” 
connoted a different meaning. He 
was not prepared to provide for inter- 
nal chaos, which would be-the obvious 
consequence of the amendment. 
| ‘Phe amendment was. 1e,¢cted, 
_ Speaking on the clause the Rev 
J. J. N. Nichols-Roy urged that apart 
from | 


for the purpose of pro- 

jer the clausé. He said 

peop -in the tribal areas, parti- 
cularly in Assam, | at the future 
with misgivings. ahd were afraid tha’ 
| r be ed. Their sts- 
Y. uch a stage that 


Mr Somnath Lahiri urged that the | 


many of them would wish to cut away 
from Assam or join Burma. As it was 
there was a great deal of confusion 
now. and he would very much like 
Pandit Nehru, in his capacity as Ex- 
ternal Affairs Member, to make a 
statement and allay their fears. 

Mr Jaipal Singh said that in the 
absence of the report of the Tribal 
and Excluded Areas Committee it | 
would be unwise and inexpedient to 
proceed with the present clause. The 
tribal and backward people required 
| definife assurances and continuity in 

the legal protection which they” en- 

joved now. Land was their bulwark 
and freedom should not lead to their 
being dispossessed. 

Mr K M, Munshi pointed out thats 
the freedom gought to be conferred 
now wouid not abrogate the existing 
laws affording protection to tribal 
areas 


Referring to the appeal made hy the 
Rev Nichois-Rov. Pandit Nehru con- 
fessed to a feeling of confusion at 


numerous amendments moved and 
not moved did not add to clarify. but 
insolar aS he Understood the resoiu- 
tion as amended he supported :t_ It 
also seemed to him that there was 
some confusion on the part of certain 
Speakers because they forgot that the 
House was dealing with fundamentai 
rights and Was not legislating 
Various desirable things had been 
vrougnht up and would be considered 
separately when the constitution pro- 
| per was being laid down. 
: He agreed with what Myr Jaipal 
Suign said. but thev nad notaing to 
ado with fundamenta! rights The 
tribal areas people should be protect- 
ed in every way and the existing 
laws would continue. 

Replying to the debate Sardar Pate! 
said that the Constituent Assembly 
Was not engaged in repealing any 
existing Act and tnere need be no fear 
that the protection afforded unraer the 
oresent law would be abrogated He 
would. however, ask one question: 
was it the intention of the representa- 
tives of the tribal areas to keep the | 
peopie there permanently as tribes? | 
He did not think that such a stand | 

' would be in their interest and in iact | 
it should he the endeavour of all to | 
raise the level] of the backward people | 
to that of Mr Jaipal Singh himself, so | 
that after 10 years there should be | 
no need for such provisions in the 
law. The backward classes, tribal | 
problems and untouchabilitv = re- | 
mained as they were today because of | 

200 vears of foreign rule. The Gov- 

ernment in the nast,. he said, was in- 
terested in maintaining such divisions. 

“It is not our desire or ambition,’ he 

Said, “ts keep them in their present 

conditions.” 


| the discussion before the House. The 
| 
| 


The House agreed to the clause. 
The House also agreed to another” 
clause which stated that “no person | 
shal! be deprived of his life, or | 
liberty, without due process of law, 
nor shall amy person be _ deniea 


bes, tribal areas should also | 


SE te 


equality before law within the terri- 
tories of the Union.” 

The rest of the clauses were held 
over ti'l tomorrow, and Mr K. M. 
Munshi submitted to the House the 
report of the Order of Business Com- 
mittee. 


ee eee 


Political Changes 


Moving tnat the report be recorded, 
Mr Munsal said tnat ine political con- 
qgitions ip tne cOuntry were cnanging 
SO .aSl and tne changes were having 
repercussions On ihe programme ol 
the Assemoly, it tnerefore vec-ame 
Impossible iur the Committee to sub- 
Tit 1S Nnal report. 

‘two factors ‘nad come into the 
foreiront during the last few weeks, 
vir Munshi said. They were, firstly, 
the overwhtiming insecurity in the 
two provinces, tne Punjab and Ben- 
gal, woich, in turn, had brought to the 
foreground tne question ol partition 
of ineSe two unfortunate provinces 
which, ne hoped, would be an accom- 
plisned+tact within a few weeks and 
to which the President had referred in 
his preliminary remarks: and second- 
lv, tne Muslim League had not yet 
seen its way to come intu the Consti- | 
tuent Assembly. | 


There was no immediate prospect 
of tne League coming in, even though 
every consideration had been snown 
to them. As ut had already veen stat- 
ed, both by the Congress and on venha'!f 
of the Constituent Assembly, tne) 
would not desire to impose a constl- 
tution on the unwilling parts of the 
country. But at the same time if an 
unwilling part stayed out, it was not 
their desire that the Constituent As- | 
sembly should wait on for ever and. 
certain changes in itS programme 
would become necessary. So far as he 
understood the position, the House 
might not take into account the whole 
of India in the framing of the consti- 
tution, though they did hope that the 
time would come when even the un- 
willing areas would, within a_ short 
distance of time, join the Union, The | 
constitution to be framed, Mr Munshi | 
said, must enable the return of the 
“prodigal sons,” and they would be 
welcome whenever they chose to 
come. 


Again there was another conside- 
ration, namely, the statement of 
February 20, which weighed in the 

formulation of the programme. 


_ He explained the scope of the two | 
' committees, Union Constitution Com- | 
| mittee andthe Provincial Constitution © 
Committee, and formally moved that 
«the President be empowered tO ap- 
point the two committees with a 
strength of 15 and 25 members res- 
péectively. 


Mr Poonacha (Coorg) said that 
these two committees should. ais 
examine the question: of the present 
Chief Commissioners’ provinces. He 
suggested that a small committee of 
three, one each drawn from the two 
committees and ‘he Centrally a:!minis- 
ae areas should go into the ques- 

ion 

Dr Pattabhi Sitarammayya referred 
to the question of linguistic provinces 

asked whether, as assured to him 

flier at the party meeting, the two 
eunlanlttoes would consider: this ques- 
tion as as well. 


. 
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Constituent Assembly 


CHILD LABOUR IN 
INDIAN UNION 
PROHIBITED 


——- ee 


Forcible Conversion 
Discussed at Length 


TEMPLES TO BE OPEN 
TO ALL CLASSES 


FROM OUR SFECIAL REPRESENTATIVE 


NEW DELHI. Thursday.—Conscription and forcible religious 
conversion were subjects discussed at length in the Constituent Assem- 
bly today when progress was made with the Fundamental Rights 
Committee's report On neither was a decision taken. 


EK debate on conscription arose during consideration of Clause 11: 
which deals with traffic in, human beings and forced labour. An 
explanation had been added in the draft report as a proviso to ensure 


that nothing in the clause could prevent the State from imposing com- 
pulsory service. 


Mr K. Mi. Munshi, iis moved all amendments on behalf of the Con- 
gress Party suggested the deletion of the explanation on the ground 
that it was superfluous. Sir Aliadi Krishnaswami Ayyar agreed saying 
that the dropping of the explanation would not legally preclude the 


State trom instituting compulsory service. 

Dr Ambedkar said that the deletion of the explanation might 
have serious consequences. If begar was prohibited, someone might 
argue that compulsory service was also prohibited. He suggested that 
the clause be referred to the sub-committee which would consider 
Clause 3 (citizenship). The House adopted the suggestion. 

‘Clause 17 dealing with conversion, _———— 
as put before thes House with an debate, including Dr Ambedkar, Father | 
amendment read: “Any conversion d’Souza, Mr Purshottamdas Tandon 
from one religion to another. of and Mr Frank Anthony. 
any person, pra mage bout by fraud, The points raised by Father d’Souza 
or of a and Mr Anthony were enlarged by , 
; "shall-not Dr Ambedkar who said that the pro- | 


} gowee provision would apply unfair- | 
y 


in some cases. It might apply for : 
“The words which decane: instance to’ minors whose parents | 
> were “or of a minor under ‘th voluntarily became converted and taen | 


age of 18° Many took part in the legal difficulties would ensue. 


A microfilm project | 


Five Clauses Passed 


Sardar Patel said that the clause 
had been discussed at length in Com- 
mittee but it could be referred to the 
Advisory Committee, with a view to 
redrafting, once again. The House 
did sv. 

The Assembly passed five clauses. 
The first two dealt with free trade 
and intercourse in the Union, and 
prohibition of child labour respec- 
tively. The other three clauses 
came under the Chapter on Kishts 
relating to religion. 

Freedom of conscience and wor- 
ship are laid down in a clause to 
which an explanation provides that 
the Sikhs can carry kirpans as part 
of their creed. Another explana- 
tion gives the State the right to 
throw open public temples to all 
classes. 


There were some light moments. 
Sardar Patel, who moved all the 
clauses, began Clause 15 (dealing with 
compulsory religious taxes) with the 
sentence, “No person May be compell- 
ed to pay taxes—.” He paused and 
gaily asked, “Shall we stop there?” 
Amid laughter he read out the rest of 


the sentence, ‘—the proceeds of > 
which are specifically appropriated to | 
further or maintain any particular | 


religion or denomination.” 


The debates today were of a high | 


order and when any clause threatened 
to rouse tempers, the good sense of 
the House came to the rescue, Dr 
Ambedkar’s interventions were note- 
worthy. 

Five more clauses remain for dis- 
posal and it is expected that the As- 
sembly wil] go through them  to- 
morrow. 
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FREEDOM OF RELIGION FOR 
ALL PEOPLE 


Assembly Adopts Clause 
Without Debate 


The Constituent Assembly on Thursday passed the clause relating 


to religious freedom without debate. Sardar Patel accepted an 


amendment moved by Mr K. M. Munshi to the original clause. 


The clause as edopted reads: 
persons are equally entitled to free- 
dom of conscience and the right free- 
ly tc profess, practise and propagate 
religion subject to public order, 
morality or ,health and to the other 
provisions of this chapter, 

“Explanation 1: The wearing and 
carrying of kirpans shall be dcemed 
to be included in the profession of 
the Sikh religion. 

“Explanation 2: The above rights 
shall not include any economic, finan- 
cial, political or other secular activi- 
ties that may be associated with reli- 
gious practice. 

“Explanation 3: The freedom of 
religious practice guaranteed in this 
clause, shall not debar the State from 
enacting laws for the purpose® of 
social welfare and reform and for 
throwing open Hindu religious insti- 
tutions of a public character to any 
class or section of Hindus”. 


Eighteen other amendments to the | 
original clause which had been tabled | 


were not moved by the members. 

Sardar Patel congratulated the 
House for passing the clause which, 
he said, had raised controversies in 
the Fundamental Rights Committee. 
He was glad that the solution evolv- 
ed by the Committee had found all- 
round acceptance in the House. The 
Committee had tried its best, ne 
added, to accommodate all sections 
of people. 


Forced Labour 


Clause 11 in the Fundamental 
Rights Report, prohibiting traffic im 
human beings and forced labour \” 
any form, including. begar and in- 
voluntary servitude, except as & 
punishment for crime, was held over 
after a debate which raised doubts as 


to whether military conscripton would | 


be prohibited as a result of an amend- 
ment which Mr Munshi moved and 
which Sardar Patel expressed readl- 
ness to accept. iF 

The effect of Mr Munshi’s amena- 


ment was to do away with an expla- | 


nation to the original clause saying 
that “nothing in the sub-clause shali 
prevent the State from imposing com- 
pulsory service for public purposes 
without any discrimination on the 
ground of race, religion, caste or 
class.” 

Dr B,.R. Ambedkar raised doubts as 
to whether the omission of this ex- 
planation would not create difficulties 
for the State if military conscription 


became necessary. Even in respect of | 


“All . 


begar, there were certain varieties of 
it which were demanded, for instance 
in Bormbay, for public purposes. He 
suggested that the clause be held 
over for discussion by a commttee-of | 
experts 

Mrs Dakshayani Velayudhan. Mr 
B. Das and Mr P. K, Sen welcomed | 
the abolition of forced labour. Mr 
Das, pointing out that large numbers 
of women from Bengal and Orissa 
were being spirited away by crooks . 
and gansters to the Punjab and North- 
West Frontier, asked whether these 
would be covered by the provision. 

He urged Indian States’ represen- | 
tatives present to appeal to their 
brother States as well to do away 
with begar, Mr P. K. Sen, while 
supporting the abolition of forced 
labour, pleaded that the original 
clause be retained so that certain 
forms of necessary forced labour for 
public purposes might be possible. 


Military Conscription 


Sir Alladi Krishnaswamy Iyer said 
that the retention of the explanation 
was not necessary to enable the State 
to introduce military conscription. He 
pointed out that in spite of the exist- 
ence of the slavery and anti-slavery 
clauses in the U.S. Constitution, the 
Supreme Court had held that there 
was nothing to prevent military con- 
scription being introduced. 

They had, after referring to various 
writers of international law, held. 
that the very existence of the State | 
depended upon military forces, and 
that the slavery and _ anti-slavery 


ciauses could not be considered as de- 
barring the State from imposing con- 
| scription. 


The retention of the 
planation might, on the other 


ex- 
nand, 


raise a lot of other difficulties. 


Mr Ananthasayanam Ayyangar said 


_ that although he was at first prone to 


agree with Sir Alladi, on reconsidera- 
tion he had found that it would be bet. | 
ter to retain the original clause. The 
Indian Penal Code provided for the 
prohibition of forced labour and traf- 
fic in human beings, but has left it to 
the legislatures to stipulate conditions 
under which they might enforce labour, 
such as during floods when the  vil- 
lagers might be asked to put up a 
bridge. Now that these rights were 
to be raised to the status of funda- 


mental rights, it might be better to 


be very careful. He supported Dr 
Ambedkar’s plea for re-examination of | 
the clause by an experts committee. 
Rh. House agreed to hold over the 

clause. , 


' nothing in the section shall 


— 


Clause 12 stating that “no child | 
below the age of 14 shall be engaged | 
to work in any factory, mine or any | 
other hazardous employment” was 


| passed 


Freedom, Of Commerce 


Earlier, the Assembly passed the 
clause relating to inter-State freedom 


| of commerce with Mr Munshi’s amend- 
'ment which was accepted. The clause 


as adopted reads: 
tion ov the law 
commerce and 
units by ana 
shall ve free. 


“Subject to regula- 
of the Union, trade, 
intercourse among the 

between the citizens 
Provided that no pre- 


| ference shall beegiven by any regula- 


tion of commerce O1 
unit over another: 


revenue to one 
provided that 
prevent 
any unit from imposing 
imported from other units the same 
duties and taxes to which the goods 
produced in the unit are subject and 
under regulations and conditions which 
are non-discriminatory; and further 
provided that any unit may by law 
impose restrictions in the interest of 
public order morality or heaith or in 
anv emergency. ’ 

There was considerable discussion 
on the clause relating to conversion 
from one religion to another The 
clause as amended by Mr Munshi 
reads: ‘Any conversion from one rell- 
gion to snother brought about by 
fraud. coercion or undue influence. OT 
of a minor under 18, shall not be re- 
vognized by law.” 

Mr Frank Anthony welcomed the 
earlier clause adopted by the 
which recognized the right to 
pagate religion, but thought 
clause piacec an embargo in regard to 
people below 18. He agreed that forced 
conversions should not be recognized, 
but if a ban was placed on the con- 
version of people below 18, it would 
mean that parents changing their 
faith would be cut off from their 
minor children. 

Mr P. R. Thakur said that there 
should be clear definition of the word 
“fraud.” Many people today took 
advantage of the position of Scheduled 
Castes and converted them py ques- 
tionable means. 


The Revd Nicholls-Roy said that no 
person, whatever his age might be, 
should be prevented from following 
the dictates of his conscience. If a 
child of 15 felt strongly in favour of a 
particular religion, the law should not 
prevent him from changing his faith. 

Mr Purushotamdas Tandon, support- 
ing the resolution as amended by Mr 
Munshi, said that Congressmen in 
general were against the propagation 
of one religion or another and conver- 
sions. Nevertheless. they agreed tu 
the previous clause conferring rights 
on citizens to propagate religious 
beliefs with a view to carrying the 
minorities with them, but he would 
strongly oppose any freedom for the 
conversion.of minors, 


Mr Ramnath Goenka asked whetner 
Mr Munshi’s amendment, which pro- 
hibited the conversion of minors below 
18, would be in order in view of an 
earlier clause which conferred the 
right on all persons equally to free- 
dom of conscience and the right free- 
ly to profess, practise and propagate 
religion. 

Mr Munshi pointed out that the 
right was subject to certain proviso» 
mentioned in the clause itself. 


me 


Move For Reconsideration 
Mr Dhiren Dutt refuted Mr ‘Tan- 


on goods | 


House | 
pro- | 
the new | 


don’s suggestion that al] Congressmen 
were not in favour of propagation of 
religion. li view of the complex Nna- 
ture of the clause under discussion, 
he suggested that it should be refer- 
red back to the Advisory Committee 
for further consideration. 


Father Jerome d’Souza also support- 

ed che suggestion that the clause 

should be referred back to the com- 

mittee for serutiny because the issue 

raised was of a compiex and technical 

nature. He pointed out that even 
among Chris.ians it might be that 

Protestant or Catholic parents desired 
to change their denomination and they 

would not be able to do so because | 

they could not convert their children | 
as well, 


Mr Algurai Shastri and Mr 
Narain Lal supported the 
amended by Mr Munshi. 


Dr Ambedkar opposing Mr Mun- 
shi’s amendment pointed out that the 
vriginal clause was so framed by the 

| Fundamental Rights Sub-Committee 
_ alter considerable discussion. rhe 
' Minorities Committtee and the Advi- 
sory Committee had also thrashed out 
the question. Enumerating a number , 
of difficulties which Mr Munshi's | 
ainendment would raise, Dr Ambed- 
kar asked what would happen to 
orphans under 18 who had no lawful 
guardians if there was a law that 
there should be no conversion under 
the age of 18. They could not be 
given any kind of religious instruc- 
tion even by someone who happen to 
take a kindly interest in them. This 
Was not a result, surely, which the 
jiouse would contemplate with 
equanimity, 


Even in respect of children with 
parents or guardians there were diffi- 
culties. Firstly, there were children 
converted without the knowledge or | 
notice of parents, and secondly, there | 
were parents who were converted, | 
While it was desirable to prohibit | 

conversions without knowledge . of 

parents or guardians, what would hap- 
pen in the case of children whose par- 
ents changed faith? Was it suggest- 
ed that their children below the age 

Of 18 should not be converted. Sup- 
pose a child died and the parent who 

had taken to Christianity gave him 

a Christian burial .Would that be an 
offence on the part of the parent? It 
would not also be possible, Dr Ambed- 

kar added, to separate children of 
_ three or five from their parents mere- 
ly because such parents changed 
faith, The Fundamental Rights Com- 
muttee$had taxen all these difficulties 
into account when it framed the 
clause. He submitted that a reference 
back to the Committee would not 
produce any further result. 


No Solution Found 

Sardar Vallabhbhai Patel brought 
the discussion to an end at this stage 
by agreeing to the motion being re- 
ferred back to:the Advisory Commit- 
tee. He pointed out that there was 
no need to import heat in discussing 
the problem which was. controversial. | 
It was, however, well known that 
there had been mass conversions in 
India. There had been conversions 
by force, by coercion and undue in- 


Jagat 


clause as | 


fluence. It could not be disguised 


that children had also been converted. 
Without going into the reasons for 
such conversions, he would urge the 
members to realize that they had all 
to live together in the country and 
find a solution to the problem, The 
question had been considered by the 
three committees of the Constituent 
Assembly. Yet, as was evident from 
the debate, no agreed solution had 
been found. He suggested that one 
more attempt be made to do so by 
_ referring the clause back to the Ad- 
visorv Committee now. 


Clause 17, reading “conversion from 
one religion to another brought about | 
by coercion or undue influence shall | 
not be recognized by law,” was there- | 
upon referred to the Advisory Com- | 
mittee. 


Cultural Rights 


The Assembly then passed the fol- 
lowing p.vovisions in Clause | 
‘ng to cultural and educational rights 
of minorities’ 

“Minorities in every unit 


orotected in respect of their language, 
ulture and no laws ofr 
he enacted that ma) 
prejudicially | 


script and 
reguiations ma’ 
operate oppressively or 
in this respect 

“All minorities whether based om 
religion, community or language shall 
be free in any unit to establish and 
administer educationa! institutions of 
their choice. 

‘The State shall not. while providing 
State aid to schools. discriminate 
against schools under the management 
of minorities whether pased on religion 
community or language.” 

A fourth sub-clause stipulating that 
“no minority whether based on reli- 
gion, community or language shall be 
discriminated against in regard to ad- 
_mission into State educational institu- 
tions,” was referred to the Advisory 
Committee on the suggestion of Mr 
Munshi, who pointed out that since 
this provision was framed, certain 
| difficulties had been brought to light. 
_ Mr Mohanlal Saxena. who sdught to 

refer the whole clause back to the 
Advisory Committee. withdrew his 
amendment later. 

Supporting the plea for referring the 

whole clause back tc the Advisory 
Committee. Mr Mahabiz Tyagi said: 

Occasions might arise in the future 
when the Governments joining the 
Union might want to know what was 
happening to the minorities in areas 
which did uot join the’ Union. Such 
non-joining afeas might either belong 
to Pakistan’ or be independent. The 
question of munorities ought, there- 
fore, to be left over until such time 


that we definitely knew whether there 


was to be a united Indi 
oe iy uni a or a divided 


lf there was to be partition, 
then we ought to wait and see what 
would happen to the minorities in 
the non-Union areas ” 


Suggestion Disputed 
Seth Govind Vas disputed the sug- 
gestion and said there was no need to 
bother about the point whether India 
would be divided or not. He wanted, 
of course, an undivided India. but this 
should not stop him frorn doing his 


| point which he sensed, 


Or B. R. Ambedkar said the only 
although it 
had not been expressly stated, in 
favour of oostponement of considera- 
tion was that the rights of minorities 


‘should be relative. that is, “we must 


see what rights the minorities are ww 
get in Pakistan areas before we give 
them rights in Hindustan areas.” 
Rejecting this suggestion. he urged 
that the rights of minorities must be 
absolute and should have no conside- 
ration as to what another party not 
within the Union jurisdiction might do. 
“Tf we have certain minorities in 
which we are interested within the 
jurisdiction of «nother State. and if 


they have not got the same rights as 


we have given to minorities in our 
territories, it would be open for the 
State to take up tne matter and see 
that the wrongs are rectified. But no 
matter what the other party might 
do. I think we ought to do the right in 


18 relat- | 


' 


shall be | 


duty which was clear. He ur that 
the clause ba atonted as it ate 4 


our own judgment.” 

Mr Munshi’s amendment seeking to 
| hold over Sub-Clause 2 was carried. 
' and the remaining sub-clauses were 

passed 


The House adjourned.—API. 
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May 5, 1947 


Constituent Assembly 
Adjourns 


FROM OUR SPECIAL REPRESENTATIVE 
NEW DELHI, Friday.—The Constituent Assembly adjourned 


today alier 


passing the remaining five clauses in the interim 


report on Fundamental Rights. The President was authorized 
to fix the date for the next meeting which it is proposed to hold 


in June or July. 


CLAUSE which led to a long debate this morning was that pro- 
viding for compensatio1i to owners of private property which 
Mr Sidhwa was against payment 


may be acquired by the State. 


of compensation, while Mr Tripathi suggested that, 
zamindars, a maintenance allowance 


in the case of 
might be paid. An amend- 


ment that the compensation should be “just” was withdrawn, and 


the clause was eventually passed. 


The chapter on the right to consti- 
tutional remedies was gone through 
without much discussion. 

The House then took up Clauses 3 
and 11 which had been redrafted by 
a committee of legal experts. The 
clauses deal with citizenship and 
conscription respectively. The House 
was dissatisfied with the wording of 
the clauses. 

The new Clause 3 reads as fol- 
lows: “Every person born in the 
Union and subject to its jurisdiction, 
every person either of whose parents 
was at the time of such _ person's 
birth a citizen of the Union, and 


‘on Fundamental! Rights translated into 
Hindustani. 
might be kept for reference in regard 


Tne English version 


to inter 


pretation, but he w 
that th €@ was certain 


€ opinion of everyone was that 


the Constitution be written in India’s 


language. He would seek the help of 


_people of learning to do the transla- 


’ 
' 


every person naturalized in the Union — 


shall be a citizen of the Union. Fur- 
ther provision regarding the acquisi- 
tion and termination of Union citizen- 
ship may be made by the law of the 
Union ” 

Members raised the question of per- 
sons born in Indian States or those 
parts of British India which might not 
join the Union Dr Ambedkar said 
that the difficuity lay in the first line 
of the new clause. What would nap- 
pen to people who were born before 
the coming into existence of the 
Union? He “— that the clause 
be held over. his was agreed to. 
Similarly Clause 11 was also kept 
pending. 

The President announced that he 
would endeavour to get the chapters 


tion. It would not be easy to 
Slate all the legal terms into Hindus- 
tani and it might be necessary to give 
explanations. He felt, however, that 
an effort should be made because a 


time might come when Indians would | 


cease to use the Enplish language. 
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May 5, 1947 


“New Constitution Will 
Ke Translated Into 
National Language” 


—DR RAJENDRA PRASAD 


Before the Constituent Assembly adjourned on Friday, the !re- 


sident, Dr Rajendra Prasad, 


announced that he was 


going to get 


the Constitution, as it took shape, trans!aied into the national language 


so that the future Constitution of free India could be enshrined 


the language of the country. 
sections of the Assembly. 

Dr Rajendra Prasad said that the 
proceedings were at present being 
conducted in the English language be- 


i} 


Cause there were many members who | 


were not acquainted with the national 
language, So, the drafts were also 
being prepared in English. 
might come when we would cease to 


The time | 


depend upon English and if the origi- | 


©al constitution was framed in Eng- 
lish, any question of interpretation 
would have to be referred to the lan- 
guage in which the constitution was 
originally framed. 


The question, therefore, was whe- 
ther we snould continue in future to 
interpret the constitution in English 
and whether we should ‘expect our 
judges,.in future, to be always ac. 
quainted with English to interpret the 
constitution. If the origina! const- 
tution was drafted in English, this 
would be the natural consequence. 


Questions Of Interpretation 


It was difficult, at the present 
moment, to make any sUggestion to 
resolve the difficulty but he was won- 
dering whether transiations could not 
be made of the drafts which were now 
being passed by the Assembly in Eng- 
lish, sO that, ultimately, the whole 
constitution could drafted, in 
the language of the country. If 
this was done, to deal with any am- 
biguity arising from questions of )nter- 
pretation, the English draft would also 
he available for reference. He would 
personally like that the original con- 
stitution should be adopted in the 
language of the country (cheers) 


rlier, the President announced 
that tee resolutions on linguistic and 
cultural provinces would be consider- 
ed by the two committees appointed 
bv the ibly to draw up the prin- 
ciples of Te Union constitution and 
the model provincial constitution, 
Cla 


ovable, of 


all be ta 
unles the 


the law provides for 


les yi iy Fan the man- 


nial 


So eS 


iT) 


This was received with cheers by all 


Raja 
tv 


An amendment, moved _ by 
Jagannath taksh Singh, seeking 


specify that compensation paid would 


be just . was withdrawn. 


“Full Of Difficuities” 


During the debate, Mr Ajit Prasad 
Jain said that the question of compen- 
sation was full of difficulties. Many 
of the provincial Legislatures were ai- 


ready facing some of these difficulties. 


He thought that incorporation of this 
provision with the fundamental rights 
would bar social and economic _pro- 
gress. 

Mr R. K. Sidhwa deplored the fact 
that at a time when the Legislatures 
in the country were trying to abolish 
jagirdari and zamindari by payment 


of small compensation or no compen- 
gation, the Assembly should be asked 


to make a definite rule to pay compen- 
sation for all property that would be 
acquired by the State. 

Mr Bishamber Dayal Tripathi made 
a plea for a review of the whole 
clause and strongly opposed Raja 
Jagannath Singh’s amendment. Kai 
Bahadur Shyamanand Sahay, Mr 
Lakshminarain Sahu, Mr Phoo! Sigh, 
Mr Nagappa, Mr Suresh Chandra 
Banerjee and Mr Kesava Rao also 
participated in the debate. 


On Wrong Lines 


Sardar Vallabhbhai Patel, winding 
up the debate, said that the debate 
had gone onthe wrong lines. All 
those who had participated seemed to 
think that the provision was intended 
to acquire zamindaris The clause 
actually dealt with many other things, 
besides property belonging to land- 
holders. As regards the plea put 
forth by representatives of the zamin- 
dars that they ought to get Just com- 


eee a eee Oe |) ee - 


pensation, Sardar Patel said ‘that it | 


was not for them to plead their own 
case. Time was against them. 
Zamindaris were bound to be :iqui- 
dated in a year or two. 


The clause was adopted without | 


any amendment. 


A number of clauses dealing with 
misce!laneous rights and constitutional! 


remedies were passed without debate. | 


, The citizenship clause, whic 
eurlier been referred to an 

committee of experts, was then taken 
up. Despite a lengthy debate, tne 
issue remained unsolved and had to be 


had | 
qa hoc. 


A minrrnafilmm nrniertT ¢ 


referred back again to the committee 
for further consideration 

Tbe redrafted clause as submitted 
to the Assembly on Friday by the 
committee read: “Every person born 
in the Union and subject to its juris- 
diction; every person either of whose 
parents was at the time of such per- 
son's birth a citizen of the Union; and 
every person naturalized in the Union 
shail be a citizen of the Union”, 

Mr K. Santanam by an amendment 
sougnt to include after the first para 
the tollowing: “Every person born 
or naturalized in India before the com- 
mencement of the Union and subject 
to its jurisdiction shall be a citizen 
of the Union”. He pointed out that 
without this -addition, the clause 
would only cover people born after the 
Union came into being 

Sardar Vallabhbhai Patel thought 
that if was unnecessary at this stage 
the question 

Wir Anantasavanam Avyangar: “We 
are nét born in the Union. We were 
born long before the Union came into 
existence. What about us (laughter)? 

Citizenship Rights 

Mr Ratagopalachari cited a concrete 
nstance where difficulties might arise 
Suppose he was born in Mysore: if 
Mivsore did not join the Unior he 
would not have heen born in the Union 
Would he on that score have no citi- 
7ensnin rights? 

Vr R K Sidhwa asked 


’ 7 
~f) "i> de}! 


what would 


happen to a very large number of peo- 


pie in Sind if she decided to stay awa) 
trom tne Union, Such persons shuvuia 
not ve deprived of their citizenship. 


Sir Alladi Krishnaswamy Iyer, 
who was one of the mempers ol 
the ad hoc committee which re- 


drafted the clause, confessed that 
this point had not been considered | 
The question = 


by the committee. 
was, however, important, As _ re- 
gards those who were born in the 
territories 
Union, 


were born in the Union would be 
citizens, what was meant was the 
geographical union. In respect of 
others rn in territories which 
did not come into the Union, a 
number of rolitical questions would 
arise. It might not be possible to 
give citizenship rights to every 
person, 
born in India. 


Supposing some of the Indian States 
did not come into the Union, then the 
' question would have to be. considered 
whether people from these States liv- 
ing in Union territories should be 
given citizenship rights unless ‘they 
made British India their home per- 
manently. 


which came into the, 
there was no difficulty. 
When it was said that all those who | 


merely because— he was | 


jects of the Union when the 


| He «180 
| ferred back to the committee. 


Dr. Ambedkar said that the clause 
referred to only those persons, who | 
would be born in the future. What | 
would be the position of those who 
were born before the Union came into 
being. Provision had to be made in 
respect of them, He suggested that | 


'*“sl] persons born in India as defined 
_in the general clause and residing in 


the Union and subject to the jurisdic- 
tion of the Union shall be citizens of , 
the Union”, This proposition would, 
he suggested, cover the cases of people 
born in India and who would be sub- 
Union 
came’ into being. Without some such 
provision, the clause would be incom- 
plete aud create a ‘lot of difficulties. 
.anted the clause to be re- 


Clause Held Over 

The President thereupon announced 
that the clause would be held — over 
for re-examination by the committee. 

Another report of the experts -om- 
mittee on the clause dealing with 
traffic in human beings and forced 
labour was also heid over for re- 
examination 


The Assembiy then 


APL. 


adjourned.— - 
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system of the State of New Yor: He has been 
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@eapabeh nee 1208 dated Jum 19 1367, fren Seeerd De 
taffaires Gels, Anoriom » Rew > on the evbhjest af 
Indian Constitwthems -0 NST ITUTION. COMMITEE, 


Pandit Jawaharlal Nehru 

Maulana Abul Kalam Azad 

Pandit Govind Ballabh Pant 

Mr. s«agjivan Ram 

Dr.B.R.Ambedkar | 

Sir Alladi Krishnaswami Ayyar 

Mr. K.M.Munshi 

Prof. K.I.shah 

Dr. Syama Prasad Mookherjee 

. Sir V.T.Krishnamachari 
Sardar K.M.Panikkar 

. Sir N.Goralaswami fyyangar 

. Mr. P.Govinina Memon 

» Me. M.A.Srinivasan 

Mr .BoH.Zaidi, 


On WIM Ob WN FF 


PROVINCIAL CONSTITUTION COMMITTEE. 


ardar Vallabhbhai Patel 
P.Subbarayan 
. BePattabni Sitaramayya 
B.G.Kher 
» Brijlal Biyani 
» K.N.Katju 
Phulan Prasad Verma 
Hsrekrushana Mahtab 
Kiran Shankar Roy 
» Rohini Kumar Choudhury 
Jairamdas Daulatram 
sardar Ujjal Singh 
Diwan Chaman 4all 
Dr. P.K.sen 
Mr. C.M.Poonacha 
Mr. Radhanath Das 
Mr. Satyanarayan Sinha 
Mr. Rafi Ahmad Kidwal 
Mrs. Hanse Mehta 
Rajkumeri amrit Kaur 
Dr. H.C.Mookherjee, 
{.charya J.B.Kripalani 
Mr. Shankar Rao Veo 
Mr, R.HK.Diwakar 
Mr. S.Nagappa. 


These Committees were set up by the following 
resolution of the Constituent Assembly of 30th April,1947:-= 


"This Assembly resolves that in accordance with the 
recommendations contained in the Report of the Order 
of Business Committee, the following Committees be 
nominated by the President with instructions to 
report before the next sessthon of the Assembly; 


(1) a committee consisting of not more than 15mmbers 
x to report on the main principles of the Union 
Constitution. 


)2) a committee consisting of not more than 25 member; 
to report on the main principles of the model t 


Provincial Yonstitution."™ 
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THE FOREIGN SERVICE 
OF THE 
UNITED STATES OF AMERICA 


No. 74 AMERICAN EMBASSY 
UNCLASSIFIED } New Delhi 5, India 
Sid July 23, 1947 


Subject: Indian Constituent Assembly Union Constitution 
Committee's Memorandum submitted July 4, 1947 


The Honorable 
“The Secretary of State, 
| Washington, D.C. 


With reference to my despatch no.73 dated July 23, 
1947 on the subject "Report of Indian Constituent Assembly 
Union Powers Committee submitted July 5, 1947", I have the 


honor to enclose for the information of the Department 


five copies of a memorandum on the principles of the Union 


LyoZz-L/Z2eo°srs 


Constitution submitted by the Union Constitution Committee 
on July 4, 1947. 
Owing to the present staff shortage it is not possible 


to prepare a summary of the report. 


r 
| 


Respectfully yours, 
For the Ambassador: 


Kok Camm — 


ward Donovan 
Counselor of Lmbassy 
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Tre FOREIGN SERVICE 
OF THE 
UNITED STATES OF AMERICA 


No. 73 AMERICAN EMBASSY 


UNCLASSIFIED New Delhi 5, India 


Subject: Report of Indian Constituent Assembly Union 
Powers Committee submitted July 5, 1947 


The Honorable 


Tas Secretary of State, 
| Washington, D.C. 


With reference to previous despatches on the subject 
of the Indian Constituent Assembly, I have the honor to 
enclose for the information of the Department five copies 


of the Report of the Union Powers Committee submitted by 


Jawaharlal Nehru, Chairman, on July 5, 1947. 


It is not possible at this time, owing to staff 


shortages, to prepare a summary. 


Respectfully yours, 


For the Ambassador: 


RL — 


Howard Donovan 


Counselor of Embassy 
Enclosure: 4) , 
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THE FOREIGN SERVICE 
OF THE 
UNITED STATES OF AMERICA 


REO ACTED DIVISION OF MIDOLE AMERIC:N EMBASSY 
EASTERN AND INDIAN AFFAIRS New Delhi, India 
No. 144 \ Pp 
SEP. } {) 947 


August 21, 1947 


EPARTMENT oPs ST 
Subjects: Assumption RIBS, ver STATE ss an Constituent Assemplys 
Nehru's and Rajendra Prasad's Addresses, 


THE- HOWORAB LE 
THE SECRETARY OF STATE 
WASHINGTON, De C. 
Sik: 


1 have the honor to transmit herewith five copies of 
the text of the address delivered by Dr. Rajendra PRASAD, 
President of the Indian Constituent Assembly, at the midnight 
session held Aucust l4eL5, 1947, on the occasion of the 
assumption of power by the Assembly, and five copies of the 
text of Jawaharlal NEHRU's address at the same meeting, as 
released by the Government of India Press Information Bureau, 


Lvyi2-8/22o0°Svs 


While unprecedented destruction and slaughter went on 
in Amritsar and Lahore, large crowds gathered outside the 
Council House to cheer the Prime Minister as he arrived for 
the midnight session, The Assembly met at 11 P.Ji. in Constie 
tution Hall, in which picture frames, from which paintings of 
former Viceroys had been removed, were filled with.national 
flags. With the exception of Congress President Acharya 
KRIPALANI, who was in Sind making speeches calculated to 
embarrass the Pakistan Government, virtually all members of 
the Assembly were present. Diplomatic representatives and 
other prominent guests were seated on either side of the rostrum, 


The session, which lirs, Grady and I attended, was 
addressed by Dr. Prasad, Mr. Nehru, Choudhury KHALIQ-UZ-ZaAliAN, 
leader of the Muslim Leacue Party, Mr. S,. RADHAKRISHNAN, and 
Mr. Hansa MEHTA, The meeting began with the singing of 
"Vande Mataram" by Mrs. Sucheta Kripalani, Since this song 
is written in archaic language which virtually no one in India 
understands today, and since the tune seems to the Western ear 
at least to possess little in the way of inspiring qualities, 
it is a question how popular it will be with the masses if it 
is adopted as a national anthem, 


Dr. Prasad spoke first in Hindi and then in English, 
His reference to Mr, GANDHI brought prolonged applause as did 
his expression of good will toward Pekistan, 


Dr. Prasad's/ 


American Embassy 
New Delhi, India 
Despatch No. 144 
August 21, 1947. 


Dr. Prasad's address was followed by two minutes silence 
in memory of those who had "died in the struggle for freedom in 
India and elsewhere”, after which Nir, Nehru spoke--first in 
Hindustani and then, with considerably more self-confidence, in 
English, At the end of nis addresseeat midnight-elr,. Nehru led 
the house in the pledge to the service of India, 


Mir, Radhakrishnan in his speech drew a contrast between 
current developments in India and those in Indonesia, and praised 
the "political sagacity and courage” of the British people, 


While the atmosphere was sufficiently dignified, one could 
not but be aware of the fact that there was no evidence in the 
house of great enthusiasm or spontaneity, lIlany of those present 
probably resented the fact that India had been partitioned; the 
more intelligent members of the Assembly may have felt regret 
over the failure of Congress to accept the Cabinet Ilission Plan; 
and still others were undoubtedly somewhat abashed by the prospect 
of conducting national affairs without the assistance of British 
administrative personnel, 


Following adjournment, Dr. Prasad and Iir. Nehru drove to 
Government House to request Lord liountbatten to serve as Governore 
General, 


Respectfully yours, 


For the Ambassador: 


Howard Donovan 
Counselor of Embassy 


Enclosures: 


1/ Five copies of text of address 
delivered by Dr. Rajendra Prasad, 

2/ Five copies of text of address 
delivered by Mr. Nehru, 
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Original and en to Department 
Copies to: Embassy, London 

Embassy, hMioscow 

Consulate General, Bombay, 
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DR. PRASAD PLEDGES FAIR 


DEAL TO MINORITIES 


—_——Ss en Oe 
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‘PEACE AND FREEDOM FOR ALL: — 
HOMAGE TO MR. GANDHI 


The Constituent Assembly of India met for an hour and a quarter | 
on Thursday night at which it passed Pandit Nehru’s resolution pres- | 


cribing the oath. All members took the oath as 


prescribed in the 


resolution after which Dr Rajendra Prasad and Pandit Nehru left for | 


Government House. 


VER 50,000 people cheered Pandit Nehru as he along with Dr 
Prasad, left the Council Hall for Government House at 12-25 a.m. 
As the clock chimed 12, conches were blown and thunderous applause 


and cries ot 


Pandit Nehru s ‘resolution, which 
was seconded by Chaudhri Khaliq- 
uz-Zaman, leader of the Muslim 
League rarty, expréssed ime hope tuay 
the era of siOgans had ended and a!) 
now work for the peace and 
prosperity of India. The resvluuvn, 
which wWas.supported by DU: Kadcha- 
krishnan, was carried unanimously. 

An assurance tu the minorities in 
India tial wey will receive tals and 
just treaunent and that there wil be 
no discrimination in any form ugainst 
them was given by the President of 
the Assembly, Dr Prasad, addressing 
tne Ncudse. 

The following 
Prasad’s speech: 

“In this solemn hour of our his- 
tory, Woen atler many years ot strug- 
gie we are taking Over the govern- 
ance of this country, let us offer our 
humble thanks to the Almighty that 
Shapes the destinies of men and 
nations and lets us recall in grateful 
remembrance the services and sacri- 
~fices Of all those men and women, 
known aud unknown, who with smilies 
on their tace walked to the gallows or 
faced bullets on their chests, who ex- 
perienced ‘iving death in the cells of 
the Andamans, or spent ‘ong year's in 
the prisons of India, who preferred 
voluntary exile in foreign coun- 
tries to a life ot humiliation in their 
own, who not only lost wealth and 
property but cut themselves of from 
near and dear ones to devote them- 
selves to the achievement of the great 
Objective which we are witnessing 
today. 

“Let us also pay our tribute of love 
and reverence to Mahatma Gandhi 
who has been our beacon light, our 
gulde and philospher during the last 
30 years or more. He represents that 
undying spirit in our’ culture and 
‘make-up which has kept India alive 
through vicissitudes of our history. 
It is he who pulled us out of the 
slough of despair and blowed into 
us a spirit which enabled as to stand 
up for justice to claim our birthright 
of freedom and placed in our hands 
the matchless and unfailing weapon 
of truth and non-violence which with 
out arms and armaments has won for 
us the invaluable prize of swaraj at 
a price h, when the history of 
hese times comes to be written, will 

ded as incredible for a vast 
our size and for the teem- 


is the text of Dr 
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Unwavering Determination 


We were indifferent instruments 
that he had to work with but he led 
with consummate skill. 


Mahatma Gandhi Ki Jai” greeted the birth of freedom. | 


with. uno ; 


wavering determination, with undying | 


faith in our future, with faith in his 
weapon and above all with faith in 
God. Let us prove true to that faith. 
et us hope that India will not in the 
hour of her triumph give up or 
minimize the value of the weapon 
which served not only to rouse and 
inspire her in her moments of de- 
pression but has also proved its 
efficacy | 
“India has a great part to play in 
the shaping and moulding of the 
future of a war-distracted world. She 
can play that part not by mimicking, 
from a distance what others are doing, 
or by joining in the race for arma- 
ments and competing with others in 
the discovery of the latest and must 
efiective instruments of destruction. 
She has now the opportunity, and, 
let us hope, she will have the courage 
and strength to place before the world 
for its acceptance her infallible sub- 
and destruction The world needs it 
stitute for war and bloodshed. death 
and will welcome it. unless it is pre- 
rared to reel back into barbarism 
from which it boasts to have emerged. 


“Let us then assure all countries 
of the world that we propose to 
stick to our historic tradition te be 


on terms of friendship and amity. 


with all, that: we have no designs 
against any one and hope that none 
will have any against us. We have 
only one ambition and desire and 
that is to make our contribution to 
the building up of freedom for all 
and peace among mankind. 


“The country which was made by 
God and nature to be one stands 
divided today. Separation from near 
‘and dear ones, even from strangers 
efter sOme association, is always 
painful. I would be untrue to myself 
if 1 did not at this moment confess 
to a sense of sorrow at this separa- 
tion. But I wish to send on your 
behalf and my own our greetings and 


| 


’ 


good wishes tor success and the best | 


of luck in the igh endeavour of 
government in which the people of 
Pakistan, which till today has been 


‘a part and parcel of ourselves, will 


| be engaged. 


Advice To Minorities 


To those who feel like us but are 
on the other side of the border we 
send a word of cheer They should 
not give way to panic but should stick 
to their hearths and homes, their 
religion and culture and cultivate the 
gualities o1 courage and forbearance. 
They have no reason to fear that they 
wii] mot get protection and just and 
fair treatment, and they snould not 
become victims of doubt and suspi- 
cion. They must accept the assur- 
ances publicly given and win their 
rightful place in the polity of the 
State where they are placed by their 
| loyalty 


“To all the minorities in India we 
give the assurance that they will 
receive fair and just treatment and 
there will be no discrimination in any 
form against them. Their _ religion, 
their culture and their language are 
safe and they will enjoy all the rights 
and privileges of citizenship, and will 
be expected in their turn to render 
loyalty to the country in which they 
live’ and to its constitution. To all 
we give the assurance that it will 
te our endeavour to end poverty and 
squalor and its companions, hunger 
and disease, to abolish olistinctions 
and exploitation and to ensure decent 
conditions of living. 

“We are embarking on a great task. 
We hope that in this we shall have 
the unstinted service and co-operation 
ot all’ our people and the sympathy 
aud support of all the communities. 
We shail do our best to deserve it.’— 
| APL 
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sneLosure no. 2 to Despatch no. 144 cated august 21, 1947,— 
from Henry F. Grady, american ambassador at New Delhi, india, 
on the subject “Assumption of rower by indian Constituent 
Assembly : Nehru's and itajendra Prasac's Addresses”. 


. a 


STaTh SMAN August 15, 1947. 


INDIA DISCOVERS Hard Work Ahsad 


“And so we have to labour and to 

HERSELF AGAIN | work and work hard to give reality 
9 | | to our dreams. Tho .e dreams ure for 

= OI ’ » | India, but they are also for the world, 
SAYS Pi. NEHRU : for ail the nations and peoples are too 


closely knit together today for any. 
one of them to imagine that it can 
live apart Peace has been said to be 
indivisible, so is freedom, so 1s pros- 
pat , sessrn, .. tall peritvy now. and so also is disaster in 
not wholly or in full measure, 0v this one world that can no longer be | 
very subdstautially, declared india § split into isolated fragments 

first Fremier Pandit Nenru, moving “To the people of India whose re- 
| the resolution prescribing an oath og presentatives we are, we make appeal 
| the members \in the _Constituen | to join. us with faith end caniidence 
| Assembly on Thursday nigoat : in this great adventure. This is no 

The p.edge as muved in the House time for petty and déstructive criti- 

/ had siignt verbal variations from the | cism, no time for ill-will or blaming 
| one circu.ated earlier this week others. We have to build the noble 
| At the stroke of midnight nour,’ inansion of free India where all her 
| Panait Nehru said, “when the world children mav dwell 

sleeps. [naia wil. awake to hfe and I bes to move, Sir, that it be re- 
freecom A moment comes which solved that: 
‘ vomes out rarely In history, when we (1) After the last stroke of mid- 
‘step wut from the old to the new, night. all members of the Constituent 
wher ay age ends, and when tne suul Assembly, present on this occasion, 
of a natior., long suppressed. finds do take the following peldge: 
utterance. It 15 fitting that at this ‘At this solemn moment when the 
solemn moment we take the  p:edge people of India. through suffering 
of dedication to the service of India and sacrifice. have secured freedom, 
and her people and to the stili larger es . & member of the Constituent 
cause uf humanity.” Assembly of India, do_ dedicate 
Pandit Nehru continued:-“At the myself in all humility to the service 
dawn of history India started on her of India and her people to the end 
unending quest, and trackless cen-| that this ancient land attain her 
turies are fil.ed with he,’ striving and nh ge _ pe world and 
the grandeur of her successes and her rms caliee and willing contribu- 
| failures. Through good and ill for- “inl me h Ji ten of worid 
tune alike she has uever lost sight of peace and the wellare of mankind. 


its (2. Members who are not present 
that quest or forgotten the ideals on this occasion do take the pledge 
‘wich gave her strength. We end to- (with such verbal changes as the 


day a period of ij] fortune and India : é , ‘ : | 
discovers herself again. The achieve- Pmingeeene gon page ll gel 
ment we celebrate today is but a step, Assembly.” —APL : 

_ an opening of opportunity, to the 
greater triumphs and achievements 
that await us Are we brave enougn 
and wise enough to grasp this oppor- 
tunity and accept the challenge of the 
future? 

| “Freedom and power vring respon- 
sibility. That responsibility rests 
upon this Assembly, a sovereign body 
representing the sovereign people of 
india. Before the birth of freedom 
we have endured ali the pains vf 

_ labour and our hearts are heavy with 

the memory of this sorrow. Some of 

those pains continue even now. 

Nevertheless the past is over and it 

is the future that beckons to us now. 
“That future is not one of ease or 

resting but of incessant striving so 
that we might fulfil the pledges we 
have so often taken and the one we 
shall take today The service of 
India means the’ service of the 
millions who suffer. It means the 
ending of poverty and ignorance and 
disease and inequality of opportunity. 
The ambition of the greatest man of 
our generation has been to wipe 
every tear from every eye. That may 
be beyond us but so long as there are 
tears and suffering, so long our work 
will not be over. 


Long vears ago we made a tryst 
with destiny. and now the time comes 
| when we snail redeem our pledge, 
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unelosure to Desvatch No. 415 dated April 26, 1946, from 

Howard Donovan, Charge d'affaires, ad interim, American -mbassy, 
New Delhi, India, entitled “Pandit Nehru's Speech at Bombay 
Before All-India Congress Committee". 


STATHSNAN April 25, 194¢ 


OE 


PANDIT NEHRU’S 
DECLARATION 


A.LC.C. SESSION BEGINS 
IN BOMBAY 


IMPORTANT DECISION 
ON CONSTITUTION 


BOMBAY, Apr 24.—India’s policy in the international sphere : 
would be one of strict neutrality, said Pandit Nehru, the Indian | 
Premier, reviewing the broad lines of the Government’s foreign | 
policy at the AICC session which began here today. 


MPHASIZING that the world today was split into two power 
blocs, he declared that while India could not obviously join 


either of the two groups her efforts should be directed towards 
Oringing about an understanding between Russia and the USA. 
There was already some talk of war but it was his firm belief that 
there would be no third world war in the near future. 


Regarding Kashmir, Pandit Nehru expressed his utter disap- 
pointment at the U.N.’s handling of India’s application. It would be 
the duty of the Government of India to defend Kashmir as long as 


_ it remained part of India and “the Government of India will never 
_ flinch from this duty.” 


| It was impossible to accept the Security Council’s resolution. 
Future action would be decided after the return of the Indian dee- 
gation next week. 


Referring to Hyderabad. the Premier Proposal Opposed 


said that the speeches of the Ittehad- ) 
ul-Muslimin and  Razakar pened | Opposing the: proposal that East 


which , , Bengal should have continued relations 
Same SE ee mall | with the Congress, Pandit Nehru said | 
be regarded as hostile or - unfriendly | tat suck & BPOROSIeeA wes OusNCs | 
acts against the Indian Union | the purview of the Congress, ‘It Is 
He appealed to the people to let | something that is absolutely unfair 
the issue be hanJled by the Govern- | ®"¢, impossible, he sald. “3 
ment which was fully alive to the The proceedings commenced with 
urgency but could not be more voeslt the singing of “Vande Mataram” by | 
about it plans as persons in their | Master Krishna Rao, as well as an- | 


sal on i 


| other new song, “Amar Hai Hindus- 
my fous , , 3 tan | agg ap ge by Mr Krish. , 
Congress ne 0, specially for the occasion. 
hese to rinake Fast Dr Rajendra Prasai. in his inaugu- 
West Puniab and the | '@! address, reviewed the general 
. by the Congress situation in the country as it 
it discussed the new had developed during the past few 
titution. | wanane one soneese Po be peeme he 
three art ‘adapt their outloo e chang 
as omen noel gd ps conditions, to co-operate with the 


ene Government in the huge task con- 
Committee gpl ie Ms Sagat fronting it and to be constructive in 


) case . amendme their criticism, now that power had ~ 
: faecne ne ate —,. carried, passed into the hands of the people | 


| 
} 
| 
, 
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themselves. 


Since India became tree, the Gov- 


ernment and the people had been faced | 


with an avalanche of difficulties of an 
unprecedented nature ard the end of 
their troubles did not yet appear 

sight. “In spite of these obstacles, 
which are almost overwhelming in 
their nature. we have been able to 


make satisfactory headway. It does | 


not mean, however, that everything 
in the garden is rosy.” 


The things that had happened | 
during the intervening period were | 


such as to cause them both sorrow and 
shame, and the people must discipline 
themselves so that those things did 
not happen again. After referring to 
Mahatma Gandhi's death, the sorrow 
of which was still in their hearts, Dr 
Rajendra Prasad said: “Today we 
want to see clearly the path that lies 
before us in the light of the guidance 
that Mahatma Gandhi has given us.” 

The Congress President then dealt 
with the problem of refugees and said 
while the Government, in spite of 
superhuman efforts. had not been able 
to put all those who had come into 
the Indian Union on their feet again, 
it was making al] possible efforts to 
rehabilitate them. He pleaded for 
patience and _ understanding. The 
problems presented to the Gov- 
ernment of India were of a 
magnitude unparalleled in tne his- 
tory of any country in the world and 
no Government at any time had been 
able to cope with such sudden occur- 
rences,. With the best of intentions, 
the Government of India could not 
prevent what. had _ occurred. He, 
therefore, urged the refugees and their 
sympathizers to realize that time was 
needed to cope with this stupendous 


problem. 
Gigantic Task 


Nobody but. the Government could | 


adequately deal with this gigantic task. 
It was the duty of the Government to 
take the fullest advantage of the 
non-official effort, and it was the 
duty of non-official organizations to 
extend their fullest support to the 
Government in this task. If there 
had been any misunderstanding in 


the handling of this problem—and | 


there was no foundation for most of 


these misunderstandings—it was the | 


duty of everyone to change the out- 
look where it was warped by 
grievances and sorrows. 


“If anybody thinks that there has 
been delay or negligence, let it 
be realized that we have forgotten 
the rules which we had  follow- 
ed when we were fighting for 
independence. There can be _ no 
peace in the country so long as we 
do not re-establish the atmosphere 
of brotherliness that has marked our 
common struggle against the domi- 


nation of the third party. We had | 
once gathered together under a com- . 


mon banner forgetting minor differ- 
ences in order to win freedom. Now 
that we have achieved our objective, 
we can only remain free and derive 
the fullest benefit of our victory if 
we live as brothers, strengthening 
the foundation of the people’s Gov- 
ernment, instead of weakening it by 
shortsighted and disruptive criticism. 


Dr Prasad then dwelt on the Con- | 
gress constitution and the changes 


that were to be made in it. “Even 
the best of constitutions will be in- 
fructuous if it is not carried out in 
the proper spirit. he said. “The 
pu of the new constitution is 
that the as a whole should 

benefit from the 


come into Len ft et 
) Mie te thie Gok and baw won 
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| Governmen 
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“Now the position has changed. 

Some have ge ted from the 
Congress. But it fs the duty of all 
of us so to conduct ourselves that | 
even in our divergent paths, the 
common strength of India is in- 
creased and her prestige is not 
lowered. 
“In the ultimate result, the separa- 
tions. regrettable as they are, must 
not prove an evil but must be a 
factor for good. Today power is in 
the people’s hands and the decisions 
taken by the Ministers are taken on 
their behalf. The manner of ap- 
proach in criticizing the Government 
must, therefore, be entirely different 
from what it was when we were op- 
posing the policies of a foreign Gov- 
ernment which was unresponsive to 
the wishes of the people. If any 
changes are to be suggested to the 
Government they must be offered in 
a constructive spirit. Many people 
have not yet fully realized the 
change that has come about and are 
still following the old methods of 
opposition. The great need today is 
for full understanding between the 
people and the Government.” 


Dr Prasad referred to Indians ab- 
road, particularly in South Africa, 
Burma and Ceylon, and said that 
with India becoming free, “our bre- 
thren in other’ lands are looking to 
us to bring about an amelioration 
of their condition. India is follow- 
ing their fortunes with the greatest 
Sympathy and interests.” 

As regards the passive resistance 
movement launched by Indians in 
South Africa, Dr Prasad _ said: “We 
have not forgotten them. Our sym- 
pathies are fully with them and we 
hope that the South African Govern- 
ment will realize that this problem 
must be solved satisfactorily at the 
earliest moment. 


“The Indian Government has 
already taken certain steps in the 
matter and they will not rest con- 
tent so long as Indians are denied 
freedom to live and to carry on 
their normal avocations there. We 
have only one way to conduct our 
fight and that is the way that we 
have followed in the past.” 

_ Finally Dr Prasad referred to the 
internal situation and dwelt on the 
problem of Hyderabad. He praised 
the great achievements of Sardar 
Patel and conveyed to the AICC the 
apologies sent by Sardar Patel for 
not being able to be present. He 
then read Sardar Patel’s message. 


_PANDIT NEHRU REVIEWS 


FOREIGN POLICY 


Speaking after the Congress Presi- 
dent’s inaugural address, Pandit 
Nehru reviewed the broad lines of 
the Government of India’s forei 
policy, and that in regard to Kash- 
mir and Hyderabad. 


There was a general complaint, ' 
Pandit Nehru said, that India had | 
heen isolated, “in the world’s politi- | 
cal manipulations.” | 


India’s policy in the international] — 
sphere would be one of strict neutra- | 
lity. “We want to be friendly with 
every country and follow our own 
line of policy on every question that 
might arise, remaining neutral on 
those not affecting us directly. 


“The world today is split into two 
power blocs. There is already some | 
talk of war. But it is my firm be. | 
lief that there will be no third world 
war in the near future. We_ shall 
take care not to align ourselves with 
one group or the other for tempor- 
ary gains. 


. complications. 


. and said that 


{ 


' issue. 


' cussed 


| daylight to anyone who 
'see that the tribesmen, who raided 


' 


“What has been the result of the 
last two world wars? They have 
left behind them more problems 
They have definitely led to more 
This clearly shows 


that the old way of dealing with 


_world problems through violence is , 


not the path of peace” 
He declared that, 


understanding between Russia and 
the USA. 


Pandit Nehru referred to the larg 
number of telegrams he had _ been 


receiving daily suggesting that India | 
, should do something to stop the rot 
India was quite pre- | 
' pared to do her bit to bring about | 


a compromise. He indicated that he 
was prepared to go anywhere provid- 


ed he felt that his going would help | 
ir’ producing the desired results. The , 
as to! 


question naturally arose 
whether he could afford to leave 
India in the present state of affairs 


‘in the country. 


The world’s ills today could be 
cured only by love and non-violence 

He then dealt with the Kashmir 
He said: “We may have 
made many mistakes in the past 
and ourselves realized them later, 
but as far as the question of Kash- 
mir is concerned, from first to last 
I feel convinced we made no mis- 
take whatever. 

“We went to the U.N. on the ques- 


tion of Kashmir with a simple and | 
last 44 , 
has . 


straight issue. During the 
months that the Kashmir issue 
been before the Securit. Council of 
the United Nations, the Council dis- 
all points except the real 
point at issue. It was as clear as 


wished to 


Kashmir could never have reached 
Kashmir territory without the con- 
nivance of the Pakistan authorities 
This straight issue has been consis- 
tently baulked by the Security Coun. 
cil, though we have repeatedly asser- 
ted inside and outside the Security 
Council that the raiders had the 
connivance and support of the Paki- 
stan Government. 

the Security 


“Comments __ in 
Council by representatives of 
certain countries have been most 
deplorable and painful. Why these 
friendly countries should oppose us 
on such a clear issue I am unable 
to understand. The only obvious 
conclusion is that our freedom has 
not in the least changed the attitude 
of these countries towards us.” 
The Kashmir problem, Pandit 
Nehru contended, was not a Hindu- 
Muslim problem for the reason that 
the majority of the population in 
Kashmir were Muslims and they 
were bitterly opposed to the invad- 


ers. Moreover they were all follow- | 


ers of Sheikh Abdullah and had 


endorsed the Maharaja’s decision tu | 


accede to India. 
POSITION IN KASHMIR 
QUITE CLEAR 


The position in Kashmir thus was 
quite clear. Not only had the Maha- 
raja decided to accede to India, but 
the National Conference had fully 
supported that decision. In spite of 
these facts the Government of India 
had always indicated its readiness to 
hold a biscite in Kashmir as soon 
as conditions in the Kashmir Valley 
permitted it. Some foreign coun- 
tries took it. for granted that if 

' had Muslims ae ome 
automatica 

This was a salstaken 

no relation te 


while ‘ndia | 
could not obviously join either of | 
the two groups, her efforts must be | 
directed towards bringing about an | 


) 


- Council, 


Referring to the _ resolution on 
Kashmir passed by the U.N. Security 
andit Nehru said that it 
was impossible for India to accept it 
and the Government’s future course 
of action would be decided on the 
return of the Indian delegation. “As 
long as Kashmir continues to remain 


'_ part of India, it will be our duty to 


safeguard and protect Kashmir and 


_ fight whoever threatens its integrity, 


Pandit Nehru said. , 


Coming to Hyderabad, Pandit 
Nehru said as far as he could see, 
by compulsion of events—both geo- 
graphical and economical—Hydera- 
bad would have to accede to India. 
“There are two courses now open to 
Hyderabad—war or _ accession, 
Pandit Nehru said. “War is a pro- 
longed affair, and if we resort to it, 
many new problems arise. We have 
therefore been trying to solve this 
problem by negotiation, but that 
does not mean that we are afraid 
of following the path of war.” 


Pandit Nehru said that the Govern- 
ment of India wished to apply the 
same principles to Hyderabad, as in 
the case of Kashmir, Junagadh and 
other States. namely that the 
wish of the people of State 
should ultimately prevail. With 
that end in view the Govern- 
ment had persuaded most of the 
Indian States to grant responsible 
government to the people, and 
Hyderabad was the only State where 
this had not been done so far. 


“Tt is impossible for a feudal sys- 
tem of government to continue in 
Hyderabad, and full responsible gov- 
ernment must be established in that 
State as a matter of principle. The 
Government have before them similar 
question of the Portuguese and 
French settlements also and these 


| would also be taken up in course of 
| time.” 


Provocative Speeches 
Referring to the Majlis Ittehad-ul- 


| Muslimin and the Razakars, Pandit 
_ Nehru said that their leader had been 
' making utterances which, even leav- 


ing aside the speech which was 


| denied, would be regarded as a hostile 


and unfriendly act against the neigh- 


bouring Government, namely, the 


Government of India. 


“The main question that arises 
from the provocative utterances of 
the Razakars leaders is, who is the 
ruling authority in Hyderabad State 
now? Is it the Razakars or the 
“Nizam? Either the Nizam’s Gov- 
crnment approve of what the 
Ittehad-ul-Muslimin leader says, or 
they do not. If they do, then they 
must make that clear, If they do not 
they must take action to prevent 
the Ittehad leader from indulging 
in such irresponsible utterances. 


a: woe that the State 
Government have not taken 
action against him raises another 
question, namely, whether they are 
powerless to curb him and his follow- 
ers; in other words, whether the 
Nizam’s Government exist in the true 
sense of the word, or whether there 
is some other Government in the 
State operating behind the purdah.” 
Pandit Nehru referred to the bor- 
der incidents and said that if, in spite 
of the indications they had, the 
Nizam’s Government continued to 
connive at the exploits of the Raza- 
kars, their connivance was liable to 
be regarded by the Indian Govern- 
ment as a hostile act. The fact that 
the Central Government and the pro- | 
vincial Government were not vocal 
about the border incidents must not 
be construed as impassivity. As a 
Government, they had to be careful 
about what they said. Any s 
tions,from the members of the AICC | 
be most welcome, but, despite : 
the urgent nature of the problem, it . 
would wrong to advise the Govern- 
ment to “draw the swor. and march”. 


Pandit Nehru, who Pat for an | 
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SUBJECT: Speech of the Premier of Hyderabad before the 
Hyderabad Assembly, and a Statement by the 
Leader of the Ittehad-ul-Muslimeen. 
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I have the honor to report that, following the issuance 
of a firman by H.E.H. the Nizam of Hyderabad the premier of 
Hyderabad addressed the Hyderabad Legislative Assembly. A 
report of the speech was carried in this morning's issue of 
the Hindy, Madras English daily. 


The Prime Minister prefased his remarks by informing the 
Assembly that the Government had decided to withdraw all 
warrants against people residing outside the State. He said 
that this was being done in view of the release of most of 
the political detainees in Hyderabad and of the fact that 
the situation is reasonably under control. He stated that 
there was a place in the government for those sections of the 
community which were not now represented, and he appealed to 
all parties in the State to cooperate with the Government 
in accordance with the Nizam's firman. 
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Mr. Laik Ali opened his speech by reviewing the history 

of the Hyderabad situation since the transfer of power, and 
acknowledged Hyderabad's position of dependence on the Indian 
Union as regards defense, foreign relations and domestic 
economy. He pointed out, however, that while Hyderabad was 
always required to observe all the terms of the Standstill 
Agreement, India had remained indifferent to the fulfilment 
of her obligations under the agreement. He referred to the 
virtual stoppage of all supplies of every nature from coming 
into the State, and stated that complaints and counter-complaints 
simply built up ever larger files with no beneficial result. 
Uttefance by public and private men in India over the radio, 
publicly, and in newspaper reports, appeared to make conflict ~ 
inevitable, He admitted that there were outbursts by private © 5 
individuals in Hyderabad. "But", he added, "can we not pause 4) ¢) 

ask ourselves what is it all for? The Indian Union appears ™ ; 
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to Feel that Hyderabad must accede to it and if accession does 
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Madras, India, Mpril 28, 1948, Despatch No.106, 


not come about there would be trouble. They do not like to 
think of Hyderabad in any other terms. If Hyderabad persists 
in thinking on different lines she is to be forced to accept 
lines on which India wishes her to think. Have we not the 
right to ask why we should be forced to thihk in terms specified 
by the Union if we can offer them our goodwill, friendship and 
co-operation in a different manner? And why, if we ask this 
simple question, should it be regarded as an unfriendly act? 
After all, what has the Indian Union, with all its might, 
resources and its great future to worry about if Hyderabad 
prefers to maintain an honorable position for itself?" 


The Prime Minister went on to say that for about ten months, 
Hyderabad's borders had been ravaged by raiders, Communists "or 
others inspired from outside. Simple incidents have been exaggerated 
in a manner which cannot but create hatred and ill-will against 
Hyderabad". He decried the tendency on theyart of Indian Union 
leaders always to talk and think in belicose terms, and warned that 
it is sure to lead to disaster. He pledged "our earnest endeavour" 
to maintain and promote peace, but ssid that if force were used, 
the country would face the situation with calmness and determination, 
"and leave the end in the hands of Providence." He stated his 
belief that an early and happy solution would lessen the communal 
tension in both Indian and Pakistan and m ze the effect of 
the tragedies in East and West Punjab. He concluded with an 
assurance to the Indian Union that every effort would be made to 
maintain law and order in the State and on its borders, that it 
was not Hyderabad's objective to enter into any alliance with 
outside powers directed against India, and appealed to the Indian 


Union to build up an "atmosphere of mutual confidence and friend- 
ship". 


The pleading tones of Mr. Laik Ali for friendship and lessened 
tension were subject, however, to the jarring note of a statement 
attributed in today's Express to Mr. Syed Kasim Razvi, Leader of 
the Ittehad-ul-Muslimeen. Mr. Razvi referred to a speech made 
at the meeting of the All-India Congress Committee in which 
Mr. Nehru plainly stated that Hyderabad's choice was accession 
or war. The Ittehad leader said that if war came, it would 
"add another chapter to the history of the Indian Union's 
aggression and a chapter of martyrdom to the history of 
Hyderabad." He concluded his statement: "I wish to impress 
on Pandit Nehru and the people of the Indian Union that in Hyderabad 
the Government of His Majesty the Nizam will exist and for its 
existence every Muslim of Hyderabad is ready to shed his last 
drop of blood so that the Asaf Jahi dynasty may rule for ever," 
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Riso J American Embassy 


Subject: Address by Prime ilinister of Hyderabad to Hyderabad 
Legislative Assembly on April 27, 1948. 
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The Honorable JF 
<2 The Secretary of State, d 
Yashington, D.C, 


Fao 


Si: 


I have the honor to transmit five copies of a freentransTa- 
tion of an address delivered by ilir Laik Ali, the Prime_iMinister 
of Hyderabad, to the Hyderabad Legislative Assembly, orMApril'27, 
1948. A large portion of the text of this address was printed 
in the Himjustan Times dated April 29 umer the heading "Nizam 
Determined To Be Inmiependent", The newspaper version followed 
the attached text very closely amd obviously was in large part 
copied from it. 


The address is divided into three parts. The first deals with 
relations between the Imiian Union am Hyderabad, the secoml with 
internal political comlitions in Hyderabad am the third with 
schemes for developing the economic strength of the State, 
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The first section states thet Hyderabad recognizes that 
geopraphically amd politically a close association with the Imian 
Union is necessary, particularly with regard to matters of defence, 
external affairs amd communications. Hyderabad had attempted to 
build up a relationship with the Indian Union which would take 
full account of these factors am yet mintain the sovereignty 
of the Nizam am the integrity of the State. Such considerations 
had been the basis for the Standstill Agreement concluded toward 
the emd of November last year, However apparently Hyderabad had 
been expected to observe all the terms of the agreement whereas 
the Indian Union did not do so, Arms am ammunition had not been 
supplied to Hyderabad as agreed, Hyderabad goods had been stopped 
at ports and restrictions had been placed on exports. From July 
1947 onward Hyderabad had been suffering from an economic conflict 
which was bringing great hardships to the population, It was the 
earnest desire of the Hyderabad Government to promote peace am 

friendship to the last moment, but in spite of their efforts if 
force was used against them then there would be no recourse but to 
face it honorably with courage ami determination to the best of 
their ability. 


With regard to intermal affairs the Prime Minister declared 
that there was now a strong am stable government in Hyderabad 
a alive to its obligations, responsible to the Ruler am answerable 
to the people. There had been difficulties during the previous ; 
few months, but the administrative machinery of the State had been. - 
by strengthened, Despite attempts from without the State borders -to - . 
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Despatch No.483, dated May 8, 1948 
American Embassy, New Delhi, India 


disrupt the internal administration, nevertheless the Government was 
now in full control, There was no hesitation in lifting the ban on 
the Communist organization, but the Government would deal firmly 
with persons of whatever cast, creed or ideology if they imulged 
in any lawless activities. 


In order to develop the economy of the State they were proceeding 
with many large and small irrigation schemes, among them the Tungabadra 
project and the Godavari scheme. The erection of a thermol power 
plant at Rangumdam was progressing satisfactorily. Iwo large reser- 
voirs were being constructed on the Godavari River. The Hyderabad 
Gold company would start work in the next few months, Work on 
expansion of the Nizam Sugar Factory had begun, and it was expected 
that completion of this work would raise the production of sugar in 
the Dominions 24 times. There had been considerable expansion in the 
work of the Public Health Department, primary education was progressing, 
ami there had been considerable progress in the education of the 
depressed classes. Government salaries had been raised, 


The Prime ilinister concluded by saying that the progress of the 
constructive schemes which he had detailed had been slow due to the 
severe economic blockade established aroum the State am the 
political conflict in the country, He concluded by declaring that 


his state was passing through "these times of testing with resolute 
steps am unshaken purpose", 


Respectfully yours, - 


/ | / | ia 
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f Howard Donovan 
c Charge d'Affaires a.i. 
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V5 copies of a free translation of an address 
delivered by Mir laik Ali, the Prime Minister 
of Hyderabad. 


S00 
HTSmithzasi 


To the Department in original am hectograph 


Copies to: American Consulate General, Madras 
American Consulate General, Calcutta 
American Consulate General, Bombay 


A FREE TRANSLATION OF THE 


ADDRESS 
delivered by 


HIS EXCELLENCY MIR LAIK ALI 
Prime Minister of Hyderabad 


to 
THr HypERABAD LEGISLATIVE ASSEMBLY 
on. 


April 27th, 1948 
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A microfilm prolect ¢ 


Mr. PRESIDENT AND MEMBERS OF THE LEGISLATIVE 
ASSEMBLY, 


ia is little over a year ago that Sir Mirza Ismail, 
the then Prime Minister, had addressed you on 

the occasion of the opening of the new Legislative 
Assembly and I am addressing you now in the same 
capacity. You are well aware of the great events and 
changes which have since taken place both within and 
without our State. Inevitably the internal and exter- 
nal affairs of Hyderabad have been affected by these 
events, but it is a matter of thankfulness that, in spite of 
the many tempests that we have had to face, we have 
stood firm and have held on resolutely to our own 
traditions of which we have always been proud; and, 
God willing, we shall continue to hold on to them and 
hand them on to be followed by the generations that 
will come after us. 


The withdrawal of the British left the erstwhile 
British India divided into the Dominions of India and 
Pakistan. ‘The Indian States, under the new plan, were 
left free to choose between accessicn to either Dominion 
or to remain independent if they so wished. This 
division, as we all know, was made on a communal 
basis and it cannot now be denied that, despite good 
intentions, it has left the minority community in an 
unhappy and insecure position in the two Dominions, 


2 


Our August Sovereign, in accordance with the noble 
traditions of his dynasty, decided against becoming 
part of either Dominion so as not to hurt the feelings 
of either of the two principal communities living in this 
State. Nevertheless, situated as Hyderabad is, it is 
obvious that we should have close and intimate links 
with the Indian Union. Hyderabad is fully cognizant 
of the fact that both geographically and politically it 
has to be in close association with the Indian Union. 
It is also realised that Hyderabad, in matters of defence, 
external affairs and communications, has to have a close 
understanding with the surrounding country. We are 
also not unaware of the fact that our communications 
with the rest of the world are only possible through the 
territory of the Indian Union. 


In regard to defence, we believe that if the position 
of India is made insecure by any external aggression, 
our position cannot remain unaffected, no matter how 
much we may choose to maintain an isolated and sepa- 
rate identity. 


In these days foreign policy is an inseparable part of 
defence and common strategy and it, therefore, follows 
that in view of the obvious limitations in regard to our 
defence, we cannot formulate any separate policy in 
external affairs. 


Our system of communications, in like manner, 
being linked in all directions with that of the Indian 
Union,. must therefore, be co-ordinated closely with 
All-India communications, 
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These are the fundamentals which no one can ignore. 
With the full realization therefore of these facts, we 
have tried all along to build up a relationship with the 
Indian Union which would take full account of the 
factors enumerated above and yet keep intact the sov- 
ereignty of the Nizam and the integrity of the State and 
at the same time adequately to preserve our economic 
independence, our ancient traditions, our culture and 
our heritage. his being the nature of our sentiments 
and in view of our desire to remove all suspicion and to 
establish an atmosphere of friendliness, it is difficult 
to understand why we are not able to come to a friendly 
arrangement with the Indian Union even though our 
approach has always been not only amicable but under- 
standing. Ina spirit of good-will and for mutual benefit 
it should have been possible to conclude an agreement 
honourable and advantageous to both sides. Hyder- 
abad could, and can yet, be of great help to the Indian 
Union as a willing ally, a progressive neighbour and a 
real friend at all times. It was with such considerations 
that a Standstill Agreement was concluded towards the 
end of November last for one year. It is, however, a 
pity that while on the one hand we were always expect- 
ed to observe all the terms of the Agreement, which we 
did to the best of our ability, the Indian Union were not 
always punctilious in the fulfilment of their obligations. 
You are generally aware of the details. We were never 
supplied with arms and ammunition, our goods have 
been stopped at ports and restrictions have been placed 
on our exports. Complaints and counter-complaints 
have resulted only in building up voluminous files. 
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In short there has been a barrier between the Indian 
Union and ourselves; that barrier has been that of 
suspicion. It is immaterial whether that suspicion 1s 
well-founded or ill-founded. The fact remains that 
there are strong suspicions which are dividing us and, 
owing to this suspicion, Hyderabad’s actions, motives 
and objectives are unfortunately viewed in a wrong 
light. Hyderabad is at times referred to as an “ un- 
friendly foreign territory.” She is alleged to have 
aggressive designs against the Indian Union, is charged 
with plans of annexations of Union territory and is 
painted as a land of misery and communal strife. Over 
the Radio public speeches of officials and non-officials 
are all directed against Hyderabad in a manner that 
seems to make a conflict inevitable. I cannot deny the 
fact that there have, on various occasions, been out- 
bursts of a similar character from private individuals 
from this side as well. But can we not pause and ask 
ourselves: ‘“‘ What is it all for?”’ 


The Indian Union appears to feel that Hyderabad 
must accede to it and that if accession does not come 
about, there would be trouble. They do not like to 
think of Hyderabad in any other terms. If Hyderabad 
persists in thinking on different lines she is to be forced 
to accept the lines on which the Indian Union wishes her 
to think. Have we not a right to ask why we should 
be forced to think only in terms specified by the Union 
if we can-offer them our good-will, friendship, and 
co-operation in a different manner? And why, if we 
ask this simple question, should it be regarded as an 
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unfriendly act? After all, why should the Indian 
Union, with all its might, its resources and its great 
future, object if Hyderabad prefers to maintain an 
honourable position for itself. 


From about July 1947 onwards, Hyderabad has 
been experiencing an economic blockade on account of 
which population is being made to suffer great hardships 
in securing even the dire necessities of life. Her borders 
have been turned into a hunting-ground for raiders— 
communists or others-—inspired and assisted from out- 
side. Simple incidents have been exaggerated in a 
manner that cannot but create hatred and ill-will against 
Hyderabad. The legitimate demands of the Govern- 
ment for the maintenance of peace and security have 
been refused and day after day its patience is being 
tried. I am afraid it is this attitude which has roused 
the feelings of the people ; it has created mistrust and 
ill-will between the communities. It is indeed a bad 
policy in my view to drive any set of people to despera- 
tion particularly when it is totally unnecessary. Must 
the Indian leaders always think in terms of using force 
against Hyderabad and, if so, for what purpose ? Must 
Hyderabad be driven to suspicion of aggressive designs 
from the Indian Union and can that apprehension not 
be allayed ? If we all keep on thinking and talking in 
bellicose terms, it is sure to lead to disaster and no one 
knows where it will end. It is dangerous to allow things 
to go so far. Once a conflagration is started it is not 
easy to control. 


It will be our earnest endeavour to maintain and 
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the fire may start that would lead to a mass destruction 
of the human race. Both the people of India and 
Pakistan have already undergone great hardships and 
privations. In the face of these events a narrow-minded 
outlook or aggressive tendency could never be forgiven. 
I would like to assure the Indian Union that our efforts 
will be fully concentrated on maintaining law and order 
along the borders and we are ever ready to offer and 
seek co-operation. I would also make it clear that it is 
not our objective to enter into any alliance with outside 
powers directed against the Indian Union. I would 
once again appeal to the Union authorities to remove 
all suspicion and build up an atmosphere of mutual 
confidence and friendship. 


I now turn to internal affairs. 


Hyderabad, as we have always claimed, has inherited 
glorious traditions which have stood the test of time. 
We have been, and shall always be, progressive in our 
outlook. If we have not subscribed to certain slogans, 
if we have not met in full the exaggerated demands of a 
certain group, it would be unrealistic to brand us as 
undemocratic and reactionary. It is deplorable that a 
section of the people should think fit, in misguided 
heat, to carry out unthinkingly the dictates of outside 
organization regardless of the true interests of the 
country in which they live: that they should try to 
create those conditions in our own homeland which 
have caused untold misery and suffering in other places. 
That is certainly an unjustifiable step. I still hope that 
better sense will prevail. Our August Sovereign, who 
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is the fountain-head of all our political and cultural 
ideals, has generously given a great lead in the Firman- 
e-Mubarak issued last week. As a mature statesman 
he has taken all facts into account and outlined a process 
which should satisfy the legitimate aspirations of the 
various groups living in this beautiful land of ours. 
Let there be no hasty conclusions drawn from the word- 
ing of the Firman-e-Mubarak or its sense misinter- 
preted. Correctly understood and carefully carried 
out it will largely meet the demands of all the elements 
in public life. We can, in a peaceful manner, following 
the lines laid down by our Ruler, arrive at the cherished 
goal and shoulder the heavy responsibilities of govern- 
ment with harmony and good-will among all the com- 
munities. Any other course, I am afraid, will lead to 
discord and bitterness. Let not the tranquillity of 
our homes be disturbed by external dictates and outside 
considerations—let it not be forgotten that we owe a 
duty to our Beloved Sovereign and to our Motherland. 


The Government proposes to act on the lines laid 
down by our Sovereign. Now is the time for all sec- 
tions and communities living in this great land to get 
together and help to formulate a constitution which will 
fit in with the present day needs and fulfil the peoples’ 
aspirations to the greatest extent possible without giv- 
ing up our heritage and the noble traditions which we 
hold so dear. Let past differences be forgotten, let 
external influences be set aside and let us make the land 
we live in a happy and contented home for all her sons. 
Once again I say that the doors of Government are open 
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to those who do not have their due share in it at present. 
Let them not keep away because some has asked them 
to do so. I emphasise that the existing suspicions are 
unfounded ; and the assumption of the role of a hero or 
a martyr appears to me to be totally unnecessary. Let 
me dispel the doubts of some of my friends and tell 
them that there is a strong and stable Government in 
Hyderabad, alive to all its responsibilities and res- 
ponsible to the Ruler and answerable to the people 
and not to any particular political party or person. 
Because a certain political section is not represented in 
the Government, it should not be concluded that there is 
no Government or that it owes allegiance to any one 
other than the Ruler. Government is functioning 
with the fullest responsibility and I am glad to say main- 
tains a degree of efficiency which is in no way less than 
that in the surrounding areas. No doubt a few months 
ago the administrative machinery of the State was greatly 
strained owing to extraneous influences. ‘There were 
raids; there were internal differences. And, while 
the spirit of service existed among all ranks of Govern- 
ment servants, close collaboration and co-ordination 
were, to a certain extent, lacking. I am thankful to 
the Almighty that that is not the case now. The 
efficiency of the services has greatly improved. ‘There 
is close collaboration among them all and a great spirit 
of loyal service is manifest in all ranks. The strain 
which they faced has helped to bring out the better and 
nobler instincts of selfless service inherent in most of 
them and so to get them together. I must express 
my great appreciation and satisfaction and my thanks 
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are due to every member of the service and to the public 
who have co-operated. 


We are now theretore able to withdraw certain 
restrictions which the Government had perforce to impose. 
The situation all round being reasonably under control, 
I have had no hesitation in releasing most of such politi- 
cal prisoners as have not been actually connected with 
subversive and violent activities and in withdrawing 
the warrants against others who, I understand, have 
taken up residence outside the State. I have no hesita- 
tion also. in lifting the ban on the Communist organiza- 
tion. But, let me make it abundantly and unambi- 
guously clear, that while Government does not propose 
to place restrictions on the various political ideologies, 
it will, in no circumstances, permit any subversive or 
unlawful activities or any attempts to create discord and 
lawlessness. Instances of this nature will be severely 
dealt with. Government will zealously and firmly main- 
tain law and order and will spare no persons, of what- 
ever caste, creed or ideology, if they indulge in any 
lawless activities or endanger the peace and tranquillity 
of the country. 


We are grateful to the Almighty for favourable 
crops during the past Kharif, Rabi, Abi and Tabi seasons 
which have improved our food situation considerably. 
It has been possible now for Government to abolish 
the levy on foodgrains after the collections for the Tabi 
and Rabi are over. I hope Nature will remain as bounti- 
ful to us in future. We are nevertheless proceeding 
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with many large and small irrigation schemes and are 
trying to intensify and improve agriculture. I must 
in particular mention the rapid progress on the Tunga- 
bhadra Project which is a joint undertaking between 
the Government of Madras and ourselves and the 
Godavari Scheme which the Government wishes to 
start early. Special attention is also being given to the 
development of the Nizamsagar Project. A Special 
Board has been set up for the purpose and a senior 
officer appointed to work as Commissioner in charge 
of the activities of all the departments that are connect- 
ed with the Project. This would need even closer 
collaboration for its rapid development. I hope in 
another year Nizamsagar will be able to meet all our 
requirements in regard to rice and certain other food- 
grains and will mark Hyderabad as a definite surplus 
area. 


Sugar and wheat have been decontrolled and only 
the prices of rice, bajra and jawar are still controlled. 
On the advice of the Working Committee of the Central 
Food Advisory Council it has been decided to maintain 
a reserve of between fifteen and twenty lakh pallas of 
foodgrains to meet the requirements of deficit areas. 
The control on kerosene oil also had been lifted but, 
due to unsatisfactory results, it has had to be reimposed 
as a temporary measure. Permission to export surplus 
produce of groundnuts, castor seed, til, linseed, tuar and 
moong has been given. 


With a view to increasing agricultural produce in 
the Dominions the Bandosara, Khasapura, Lankasagar, 
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Aidalwagu, Talwar and Kamli projects have been 
sanctioned. The appointment of staff to make detailed 
surveys and to undertake construction is being made. 
Sanction of Government has been obtained for estimates 
for repairing one hundred and sixty-nine tanks. 


The provision of cheap electrical power was neces- 
sary for the industrial development of the Godavari 
Valley area. ‘The erection of a thermal power plant at 
Ramgundam in Sultanabad Taluga has progressed to 
a great extent in which, for the present, one 50,000 
horse-power engine is being installed. Factories for 
the production of vegetable oils and subsidiary products, 
and light and heavy engineering and chemical fertilizers, 
will be established in the vicinity of the power plant 
and a large industrial town, to house the workers of 
these factories, which will be called Azamabad, is being 
established. A scheme has been drawn up for the con- 
struction of the town in which the requirements of the 
workers for a healthy atmosphere, good drinking water 
and other amenities have been given careful considera- 
tion. 


Two large reservoirs are to be constructed on the 
Godavari river ; one of these will be thirty miles below 
Nander and the other two miles above Nirmal. From 
the latter reservoir two canals, one on each flank of the 
river, will be taken and will irrigate a total of 15 lakhs 
of acres in the Nizamabad, Karimnagar, Warangal and 
Adilabad districts. It will be possible, under this 
scheme, to generate 2.80 lakhs of hydro-electric power 
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and it will be connected to the thermal station. ‘The 
total cost of the scheme is estimated at Rs. 50 crores. 
In the same way the establishment of a hydro-electric 
plant at Devnoor is under consideration to utilize the 
water of the Manjra river. Urder this scheme two 
generating plants are to be erected which will produce 
a total of 36,000 horse-power hydro-electric . power. 
The scheme will cost Rs. 3 crores. 


We have progressed corsiderably in the industrial 
field also. Several rew industries on a large scale have 
been established. The Hyderabad Gold Developmer 
Company will start its work in the rext few months. 
The work of extension on the Nizam Sugar Factory 
has begun which, it is expected, will raise the prcduciicn 
of sugar in the Dominions two and a half times. The 
production of tools and machinery is on the increase 
and the Praga Tools Corporation Limited is producing 
some of these for other industries. (Gaovernment have 
given substantial monetary aid to relieve this industry 
of difficulties from lack of capital. 


The greatest attention, in connection with Cottage 
Industries, is being given to the handloom weaving 
industry which supplies one-third of the total require- 
ments of the Dominions. Twenty-two departmental 
centres have been established at various places to train 
weavers in better methods of weaving. ‘The preliminary 
work on the Weights and Measures Act has been com- 
pleted and, it is expected, that the passing of the Act 
will do away with all those evils which exist on account 
of the lack of uniformity in weights and measures. 


4 
Among new railway lines the Adilabad-Mudkhed 


line which will be of benefit to the forest areas, is worthy 
of mention. Work on this line had been suspended 
during the War but it has now been resumed. The 
line will extend beyond Himayatnagar and the section 
between Himayatnagar and Hadgaon will shortly be 
opened. To provide the transport requirements for 
the areas which will be irrigated by the Tungabhadra 
canals, the Railway Department has begun a survey 
with a view to linking up Munirabad with. Raichur 
first and then Gadwal by a metre-gauge line. Work 
on that section of the railway which lies between Ganga- 
vati and Munirabad will be started in the very near 
future so that the materials for the construction of the 
Tungabhadra dam can be brought near the site. 


There. has been considerable expansion in the work 
of the Public Health Department. An Institute is 
being established to provide suitable trained staff for 
this department. The Bureau of Nutrition, the Bureau 
of Laboratories, the Bureau of Malariology and Field 
Training Centres will be placed under this Institute 
where provision will be made for refresher courses for 
Medical Officers and training given to Health Inspectors 
Health Sub-Inspectors, Health Visitors and Dais. Three 
sections of the Department of Public Health have been 
established to increase the efficiency of the department, 
that is, sections of Epidemiology, Child Welfare and 
Public Health Propaganda. 


Side by side with the reorganization at the centre 
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great attention is also being paid to Public Health work 
in the districts. The Civil Surgeon of the district 
up till this time has discharged the duties of the Health 
Officer. Now there will be a full-time Health Officer 
for each district and a Divisional Health Officer for 
each suba. 


The Compulsory Primary Education Regulation was 
sanctioned in 1355 Fasli and is now being put into 
effect. From Amardad 1356 Fasli, primary education 
for boys between the ages of 6 and 8 years has been 
made compulsory in the City of Hyderabad, Warangal, 
Gulbarga, Bidar ard Mahbubnagar and in the four 
rural areas of Neknur, Bir District, Kustagi, Raichur 
District, Koyalkunda, Mahbubnagar District and Miryal- 
guda, Nalgonda District. 


There has been good progress made during the past 
year in the education of the Depressed Classes. - There 
were one hundred and ninety-nine schools for the 
Depressed Classes at the end of 1356 Fasli in which 
education was being imparted to 10,593 students. The 
number of such schools is being increased to a large 
extent. Besides this a sum of Rs. 1.00 crore has been 
provided for the general economic uplift of the De- 
pressed Classes. 


- This year marks the beginning of a new era in the 
history of the Osmania University. A revised charter 
for the University has been granted, according to which 
the University, like the universities of other progressive 
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countries, will have an independent status and the Coun- 
cil of the Osmania University will exercise all those 
powers which had been exercised hitherto by the Prime 
Minister and the Education Minister. 


The Departments of Agriculture and Forestry are 
being reorganized. State Farms on a large scale will be 
established where agriculture will be carried out on 
modern lines. Special consideration has been given 
to the wide distribution of improved seeds, fertilizers, 
etc., to cultivators. In the same way special steps 
are being taken for afforestation, conservation of the 
soil and the preservation of moisture in the soil by 
bunding, etc. 


An Ordinance has been prc mulgated to check bribery 
and corruption effectively. Some officers have been 
relieved of their offices under this Ordinar.ce and this 
has had a good effect on the administration. 


Government have raised the scale of salaries of the 
gazetted and non-gazetted employees, after serious 
consideration, having regard to the present econcmic 
conditions and the revenues of the State, although this 
increase cannot be said to be an adequate compensation 
for the untiring efforts and hard work which has charac- 
terised a large number of officers of most departments 
in these critical times but I am perfectly sure that that 
spirit of service can never be repaid in rupees, annas 
and pies. At the same time there may be exceptional 
cases where, under the general rules, legitimate rights 
may have been overlooked but, if such cases are brought 
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to notice, Government will not hesitate to give them the 
fullest consideration. 


[ am constrained to say that the progress of the con- 
structive schemes detailed above has not been as rapid 
as it should have been. ‘The reason for this is the severe 
economic blockade that has been established around us. 
The political conflict which is being created in our 
country also is responsible to a certain extent for this. 
But I thank the Almighty that we are passing through 
these times of testing with resolute steps and unshaken 
purpose. Perhaps this testing has been imposed upon us 
by Providence so that it may become the best means of 
creating in us the spirit of service. Therefore, instead 
of becoming despondent we should put our trust in 
God and raise our hopes and our ambitions to a yet 
higher point and look forward to a newer and happier 
life where our progress will be much more rapid. 


Come that we may strew flowers 
And fill the bowl with wine, 
Rend the sky with joyous shouts 

And start a new life. 


I pray to God Almighty that He keep in His care 
tor long this country and its inhabitants under the 
benign rule of His Exalted Highness and the Asaf Jahi 


Dynasty, and may He always be our Guardian and 
Protector. 
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RESTRICTED AMERICAN CONSULATE GENERAL 


Calcutta, India, October l], 1948. 


SUBJECT;‘ Autumn Meeting of the West Bengal Legislative Assembly. 


st l4ent P 


THE HONORABLE 


f a 
THE SECRETARY OF STATE, 7 


WASHINGTON. 


I have the honor to report that the autum session of the 
West Bengal Legislative Assembly was convened on September 6, 1948, 
and although originally expected to continue until October 5, 1948 
wes prorogued on September 29, 1948. There have been a few by- 
elections in the interval since the Assembly was last in session, 
but the membership remains substantially unchanged as follows: 
Congress 50, former Mislim League 21, Anglo-Indian constituency 4, 
Indian Christians 1, Europeans 2, Commnists 2, Independents l, 
total 81. There are a total of 90 seats. Mr. Kiran Sanker ROY, 
Home Minister, and former leader of the Congress Party in East 
Bengal, stood for election on August 29 in the Maldah-West Dinajpur 
constituency and was returned by a vote of 50,455 as compared with 
his opponents, Mre Nripati CHATTERJEE (R.eS.P.I.) and Mre Sarat 
BARMAN (Communist) who secured 3207 votes and 7813 votes respectively. 


The Government was apprehensive over the possibility of hostile 
public demonstrations on the opening of the Assembly. Section 144 
was promlgated for the area surrounding the Assembly grounds, and 
elaborate police precautions were taken. Since no demonstrations 
occurred, the extra guards were later withdrawn. 


The main business of the session was to consider the draft 
constitution and to form late recommendations to be forwarded to the 
Central Constituent Assembly. In addition the agenda contained about 
twenty proposed bills, a number of which had already been promlzated 
as ordinances and were submitted for ratification in accordance with 
the terms of the Government of India Act of 1935. A list of those 


passed by the Assembly is transmitted as an enclosure with this 
despatch. 


Debate on the Draft Constitution was inaugurated on September 9 
by the Premier, Dre Be Ce ROY, whose speech was confined to placing 
before the Assembly without recommendations various questions 
concerning the Constitution. Subsequent discussion was principally 
concerned with the following topics: wording of the preamble, i.e. 
whether the new government should be described as a "Sovereign 
Democratic Republic” or a "Sovereign Independent Republic", the 

=F alternate provisions for the selection of governors and premiers, 

Ly és the reservation of seats for the minorities, the requirements for | 
Indian citizenship, the power of the central parliament to redefine ~ 
provincial boundaries, the saleries of government servants, and > 
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decentralization of power. 


The debate, while somewhat diffuse, indicated that the West 
Bengal Congress Assembly Party favors, a strong central government, 
opposes the continuation of dominion status, feels strongly that 
the Central Parliament should have unrestricted power to redefine 
provincial boundaries and that refugees from East Pakistan should 
be able to acquire citizenship with a minimum of formalities. The 
Maslim minority contributed little of a constructive character, but 
so far as could be judged, they desire a larger measure of provincial 
autonomy and a weak center. 


At the close of the four day debate five resolutions, all 
proposed by Congress members, were adopted. These embodied the 
following recommendations: 


1) State governors should be appointed as provided in 
Article 131 rather than elected. 

2) The proviso of Article 3, which lays down the 
procedure for the formation of new States and for 
the alteration of the areas, boundaries, or names of 
existing States, should be omitted. 

Any person born in the territory of undivided India 
should be empowered to acquire Indian citizenship 
upon a simple declaration of intent and one month's 
prior residence. 

The powers to restrict interstate commerce granted 
in Article 244 should be limited to restrictions for 
the purpose of administration of provincial excise 
duties or for the purpose of controlling the price 
and distribution of commodities in the national 
interest. 

The Constitution should provide that not less than 
60% of the net proceeds of the income-tax, including 
the corporation tax and the tax on federal emoluments 
should go to the provinces, and that the proceeds of 
other taxes levied by the center should be more 
equitably distributed between the center and the 
provincese 


A resolution recommending that the Indian Union should be known 
as the "Union of Independent Republics of India" and providing for 
greatly increased provincial autonomy was defeated, as was also 
another resolution calling for the direct election of the President. 
An interesting division of opinion among the Mislim members occurred 
in connection with a proposal that separate electorates be abolished. 
This was strongly urged by Mr. Abdul HASHIM, a Mislim, but other 
Mislims were equally strong in opposing ite In reply to a taunt by 
Mre Ae Re SIDDIQUI that it made little difference whether there were 
joint or divided d@ectorates since in any case te Mislims would be at 
the mercy of the majority, the Home Minister intervened to say that 
while the Congress favored joint electorates, it did not desire to 
influence the sentiment of the Assembly by weight of numbers, and 
would refrain from voting on the resolution. In the ensuing vote, 
in which only non-Congress members participated, the resolution was 
lost. 


The leading Commnist MLA, Mr. Jyoti BASU, distinguished himself, 
as in previous sessions, by opposing virtually every government- 
sponsored bill and by introducing a stream of denunciatory resolutions 


/ Concerning 
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concerning the draft constitution, all of which were, of course, 


defeatede The Mislim opposition occasionally supported him, but 
in general he and the other Communist member, Mr. Ratanlal BRAHMIN, 
etood alone. 


Respectfully yOurss —~, 


es He Derry 
American Consul Genéral 


Enclosure: 


List of Bills passed by West Bengal Legislative 
Assembly, autumn session. 
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List of Bills Passed by the West Bengal Legislative Assembly, 
Autumn Session, September 6 - September 29, 1948 


Date Passed 
Calcutta Sheriff's Bill Sept. 8 


Designed to bring the Sheriff of Calcutta under 
the control of the Provincial Government. 


West Bengal Maternity Benefit (Tea Estate) Bill 
Regulates the employment of women in factories 
and plantations for certain periods before and 


after child-birth and provides for the payment 
of maternity benefits. 


West Bengal Undesirable Advertisements (Control) Bill 
Controls objectionable advertisements relating to 
contraceptives and to alleged cures for venereal 
diseases and sexual disorders. 


Calcutta and Suburban Police (Amendment) Bill 
Bans the use of cycle-rickshaws and similar 
vehicles likely to endanger other vehicular 
traffic in Calcutta and its suburbs. 


Calcutta Hackney Carriage (Amendment) Bill 
Regulates the use of hackney carriages for hire. 


Non-Agricultural Tenancy (Temporary Provisions) Bill 
Provides for stay of proceedings for eviction of 
non-agricultural tenants in certain cases pending 
further legislatione Principally designed to 


protect so-called thika tenants in Calcutta and 
Howrah, recently subject to eviction. 


Land Development and Planning Bill 
Empowers the Government to acquire land for the 
resettlement of refugees, for the improvement of 
the suburban areas of Calcutta, and for the 
establishment of model villages and agricultural 
colonies. 


The Bengal Motor Spirit Sales Taxation (West Bengal 
Amendment) Bill, 1948 
Empowers the provincial government to exempt from 
taxation under the Bengal Motor Spirit Sales 
Taxation Act, 1941, sales of petrol to Diplomatic 
and Consular Officers of such countries as may be 
specified by the provincial government. 


The Excise (Amendment) Bill 
Empowers the provincial government to require 
private clubs, in addition to hotels and 
restaurants, to take out excise licenses. The 
purpose of the bill is to bring private clubs 
within the purview of the recently adopted dry- 
Saturday rule, 


10. The Tanks Improvement (Amendment) Bill 
Introduces certain minor amendments in earlier | 
legislation appropriating funds for a program of 
improving the village ponds or “tanks" throughout 
the province. 
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ll. Raw Jute Futures Bill Sept. 
Ratifies executive ordinance of August 24, 1948 
abolishing the raw jute futures market (see 
Calcutta's report No. 55 of August 31, 1948). 


West Bengal Security (Amendment) Bill, 1948 
Ratifies executive ordinance of July 3, 1948 
which corrected certain defects in the West 
Bengal Security Act, 1948 (see Calcutta's 
despatch noe 1918 of December 21, 1947) and also 
extends somewhat the present powers of arbitrary 
detention without trial. 


West Bengal Hindu Social Disability Bill 
Prohibits the various forms of discrimination 
commonly associated with untouchability. 


The West Bengal District School Boards (Amendment) 
Bill, 1948 


The 24—Parganas District Board (Dissolution) Ord. 1948 
(We BeOrdeNoeIII of 1948) 


The Calcutta Improvement (Amendment) Ord. 1948 
(West Bengal Ord.No.IV) of 1948 


The West Bengal Black Marketing Ordinance, 1948 
(West Bengal Ord.No.VI of 1948) 


The West Bengal Cement Control Ordinance, 1948 
(West Bengal OrdeNoeIX of 1948) 


Premises Rent Control (Temporary Provisions) Bill 
Provides heavier penalties for exacting premiums, 
or salami, in connection with rental contracts; 
establishes a scale of standard rents; strengthens 


the legal position of sub-tenants; and generally 
tightens the existing regulations. 


The West Bengal Land-Revenue Rent and Cess 
(Apportionment) Bill, 1948 
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NEHRUS ADDRESS TO 
CONSTITUENT ASSEMBLY 


FUTURE RELATIONSHIP WITH U.K.: 


REFERENCE TO 


LONDON TALKS 


The Prime Minister, Pandit Jawaharlal] Nehru, speaking in the 
Constituent Assembly yesterday referred to his London talks, w th 
particular reference to India’s relationship with the Common- 


wealth. 


Pandit Nehru said that in all his discussions on this matter he 
had maintained that he could not commit the country or even the 


Government which he represented. 


“This was,” he said, “essentially 


a matter which the Constituent Assembly alone could decide 


(cheers). 


“Having made that clear, I pointed | 


to the Objectives Resolution which 
the Assembly had passed. I said it 
was open, of course, to the Assembly 
to vary that resolution as it can vary 


any other resolution, because it is 
sovereign in this as in other matters. 


“Nevertheless, that was the direction 
which the Constituent Assembly gave to 
itself and to its Drafting Committee. So 
long as it remains as it is, and so far 

know it would remain as it is, that 
constitution would be in terms of that 
Objectives Resolution.” 


“Having made that clear,” Pandit 
Nehru continued, “I said that it has been 
often stated on our behalf that we desire 
to be associated in friendly relationship 
with other countries, with the United 
Kingdom and the Commonwealth. How 
in this context it can be done or it should 
be done is a matter for careful consider- 
ation and the ultimate decision lies natu- 
rally on our part—that is, on the Cons- 
tituent Assembly—and on their part, on 
their respective Governments and peo- 
ples. That is all I wish to say on this 
matter at this stage because possibly in 
the course of the session this matter will 
come up before the House in a more 
concrete form.” 


The Prime Minister emphasized that 
aa whatever form it came up, the point 
he would gd was that it was some- 


penta? ce and in a sense inde- 
it of, oy ‘sunebiation that they | 


That I made perfectly clear. 


were considering. “We pass that consti- 
tution,” he said, “for an independent 
sovereign democratic India, or a repub- 
lic as we choose, and the second ques- 
tion has to be considered separately at 
whatever time it suits the House. It does 
not in any sense affect the constitution 
of ours or limit it because this constitu- 
tion coming from the people of India 
through their representatives, repre- 
sents their will in regard to the future 
governance of this country.” 


Linguistic Provinces 


Earlier, Pandit Nehru referred to such | 


questions as the formation of linguistic 
provinces and national language and ad- 
vised the Assembly not to import heat 
into the controversy. On the question of 
linguistic provinces, he said: “It seems 


to me, and has long seemed inevitable, | 


that in India some kind of reorganiza- 
tion should take place of provinces to fit 
in more with the cultural, geographical 
and economic conditions of the people 
and of their desires. We have long been 
committed to this. 


“I do not think it is quite enough to 
say linguistic provinces. That is a major 


factor to be considered, no doubt, but | 


there are other and more important fac- 
tors sometimes to be considered. You 
have to consider the whole picture 
before you proceed to break up what 
we have got and refashion it anew. 
But what I would like to place before 
the House is—important from the point 
of view of our future life and govern- 
ance as this question is—that I would 
not have thought this was a question of 


; oveme 
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| that primary importance which must be 
‘settled here and now and today. It is 
'eminently a question which should be 
settled in an atmosphere, cool and calm, 


and after rather scholarly discussion of 
the various factors of the case.” 


Pandit Nehru added: “I find unfortu- 
‘nately it raises considerable degree of 
heat and passion. When heat and pas- 
/sion are there the mind is clouded. 
Therefore, I would beg this House to 
take this matter certainly into consider- 
| ation when it thinks fit but to think of 
it as a thing which should be settled not 
in a hurry, not when passions are rous- 
ed but at a suitable moment when the 
_time is ripe.” 


The Prime Minister said that the 
same argument applied to the question 
of national language as well. It is obvi- 
ous that a country, much more so a free 
and independent country, must function 
in its own language. Unfortunately, 
however, the very fact that he himself 
and many other members had to address 
in a foreign language itself showed that 
there was something lacking. Let us 
recognize it, but in trying to press for a 
change and immediate change they 
should not get wrapped up in numerous 
controversies and possibly even delay 
the passing of the whole constitution, 


“Language is and has been a vital 


factor in an 


Because it is vital, it is also an urgent 
matter. And, at the same time, it is also 
a matter in which urgency may ill serve 
our purpose. There is a slight contradic- 
tion in this, because if we proceed in 
an urgent matter to impose something, 
may be by majority, on an unwilling 
minority in parts of the country or even 
in this House, we do not really succeed 
in what we have started to achieve. 


“Powerful forces are at work in the 
country which will lead to the substitu- 
tion of the English language by an 
Indian language or Indian languages in 
so far as different parts of the country 
are concerned. Any attempt to impose 
on an unwilling people has usually met 
‘with the strongest opposition and has | 
actually resulted in something the very | 
reverse of what the promoters wanted.” | 


Last Lap Of Journey | 


The Prime Minister, who intervened 
in the course of the debate on the Draft | 
Constitution, reminded the House that | 
| they were on the last lap of their long 
journey. Nearly two years ago, they had 
met in this hall and on that solemn occa- | 
sion it was his high privilege to move the 
Objectives Resolution. That resolution 
embodied something more than mere ob- 
jectives. It embodied the spirit that lay 
behind the Indian people. It was difficult 
to maintain the spirit of a nation or 
people at a high level all the time. 


Nevertheless, he hoped that it was in 
that spirit they had approached the 
framing of the constitution. It was in 
that spirit that they should consider it 
in detail, always using the Objectives 
Resolution as a yard measure with which 
to test every clause and phrase. It might 
be, of course, that they could improve 
on that resolution. If so, they would 
ce y do it. However, that resolution 
laid down the fundamental and basic 


individual’s and nation’s | 
life. Because it is vital, we have to give | 
it further thought and _ consideration. 


ne sg a of what the constitution should 


A constitution was after all some kind 
of legal body given to the ways of gov- 
ernance and of the life of the people. “A 
constitution, if it was out of touch with 


' becomes rather empty. 


people’s life and aims and aspirations, 
( If it fell behind 
these aims, it drags the people down. 
It should be something ahead to keep! 
the people’s minds and eyes up to a high 
mark. I think the Objectives Resolution 
does that.” 


_ Pandit Nehru went on to say that 
inevitably since the resolution was 
passed in the course of numerous dis- | 
cussions, passions were raised about 
what he considered were relatively un- | 
important matters in the large context | 
of giving shape to the nation’s aspira- | 
tions and will. Not that they were un- 
important but there was a question of 
priority and relative importance. There 
was also the question of what came first | 
and what came second. If they were to | 


put second things first, then inevitably | 
the first and most important thing suf- 
fered a certain eclipse. 


India To Western Eyes | 


He said his intervention in the debate | 
was not with a view to commending or 
criticizing the clauses but to place cer- , 
tain fundamental factors before them. | 


'He did so because in recent weeks he. 


had been beyond the shores of India and 
visited foreign lands, met eminent people 
and statesmen of other countries and 
had the advantage of looking at this be- | 
loved country of ours from a distance 
that was an advantage. It was true that 


'those who looked at things from a dis- 


tance did not see many things that 


| existed in this country, but it was equal- 


| 


ly true that those who lived in the 
country and were surrounded all the 
time with numerous dilifficulties and 
problems, sometimes failed to see the 
picture as a whole. 


They had to do both—to see the prob- 


‘lems in their intricate detail and also 


to see them in some perspective so that 
they might have that picture before 
them. This became even more import- 


, ant during a period of swift transition. 


Pandit Nehru said, “We who have 


| lived through this period of swift transi- 
| tion of trials, glories and sorrows and bit- 


‘given to me and I am glad of 


/ernment carry more. 


terness are affected by all these changes. 


_We change ourselves and do not notice 
ourselves changing. And it 


is a little 
helpful to be out of this turmoil for 


a while and look at it from a distance, 


to some extent, with the eyes of other 
people. I have had that ee ae 
tha 
opportunity because for the moment I 


was rid of the tremendous burden of 


responsibility which all of us _ carried 
and which in a measure those who 
have to carry the burden of the Gov- 
For a moment I 
was rid of that immediate responsibility. 


“TI saw from that distance the rising 
star of India far above the horizon and 
casting its soothing light, in spite of 
all that has happened, over many 
countries of the world who look-' 
ed upon it with hope and _ con- 
sidered that out of this new Free 
India would come _ various forces 
which would help the world, some- 
what to right itself, and which would 
co-operate with other similar forces 
elsewhere, because the world is in a 
bad way. We consider this great con- 
tinent of Asia and the rest of the 
world is in a bad way and that it 
is faced with problems which almost 
appear to be insurmountable, and 
sometimes one has the feeling that we 
are all actors in some terrible Greek 
tragedy which was moving on to its 
inevitable ‘denouement’ of disaster. 


’ 


: 


“Yet, when I looked at this picture 
from afar and from here, I had a 
feeling of hope and optimism, not 
merely because of India but also be- 
cause of other things that I saw, that 
the tragedy which seemed inevitable 
was not necessarily inevitable, that 
there were many other forces at work, 
and that there were innumerable men 
and women of goodwill in the world 
who wanted to avoid disaster and 


tragedy, and there was certainly the , 


possibility that they would succeed in 
avoiding it.” 


The Prime Minister continued: “To 
come back to India, ever since I moved 
the Objectives Resolution a year and 
eleven months ago: We have 
through strange transitions and changes. 
We function here far more indepen- 
dently than we did at that time. We 
function as a sovereign independent 
nation but we have also gone through 
a great deal of sorrow and bitterness 
during this period and all of us have 
been powerfully affected by it. The 
country for which we are going to frame 
this constitution was partitioned 
split into two, and what happened after- 
wards is fresh in our minds and will 
remain fresh with all of us here for 
a very long time to come. 


“Yet, in spite of all these, India has 
grown in strength, and in freedom and 
undoubtedly this growth of India, this 
emergence of India as a free country is 
one of the significant facts of this gene- 
ration; significant for us and for the 
vast numbers of our brothers and sisters 
who live in this country, significant for 
Asia and significant for the world. The 
world is beginning to realize it, and I 
am giad to find that India’s role in Asia 
~ in the world will be a beneficent 
role. 


“Sometimes it may be that there 
would be a measure of apprehension 
because India may take some part which 
some people and countries with their 
interest may not particularly like. But 
the main thing is that this great signi- 
ficant factor has occurred, that India 
after a long period of domination has 


emerged as a free, sovereign, democra-— 


tic, independent country, and that is a 
fact which changes and is changing 
history. How far it will change history 
will depend upon us in this House, in 
the present, and on other Houses in the 


' 


| 


passed f[ 


and | 


future which will come into existence | 


to represent the organized will of the 
Indian people. This is a tremendous 
responsibility.” 


“Freedom,” Pandit Nehru said, “brings 
responsibility. There is no such thing 
as freedom without responsibility. Irres- 
ponsibility itself means lack of freedom. 


Therefore, we have to be conscious of | 


this tremendous responsibility which | 


freedom has brought and _ discipline 
ourselves. But there is something more 
than that. 
to India by virtue of many things—of 
history, traditions, our resources, geo- 
graphical position and our great poten- 
tialities—leads India inevitably to play 
ap important part in world affairs. 


“It is not a question of our choosing 
this or that. It is the inevitable conse- 


quence of what India has and what 
Free India must be. Now, because we 
have to play that inevitable part in 
the world affairs that brings us another 
and greater responsibility, and some- 
times with all my hope and optimism 
and confidence in my nation, I rather 
quake at this great responsibility that 
is being thrust upon us and which we 


This freedom that has come | 


were bound to be 


matter for her 


cannot escape. 
our narrow controversies, 


not that responsibility is ours.” 
Pandit Nehru asked the House to con- 


sider this great responsibility that had 


been thrust upon India, because they 
represented India in this as in many 
other spheres of work. whether in the 


framing of the constitution or otherwise, | 
always keeping in view the fact that the | 


eyes of the world were upon India and 
the hopes and asvirations of a great part 
of the world were also upon her. 


“We dare not be little. If we do so, 
we not only do ill-service to this country 
of ours but also to the hopes and aspira- 
tions that surround us at the moment 
from other countries. It is in this way 
that I would like the House to consider 
this constitution. First of all to keep 
that Objectives Resolution before us, 
to see how far we come up to it. 
How far we are building up the in- 
dependent sovereign republic.” 


Pandit Nehru read relevant extracts 
from the Objectives Resolution and 
impressed on them that it cast upon the 
House a great responsibility to see “that 
this ancient land attains its rightful and 
honoured place in the world and makes 
its full and. willing contribution to the 
promotion, of world peace and welfare 
of mankind.” In this light, the Prime 
Minister said, the House should consider 
the various controversial issues. There 
controversies and 
there should be controversies, be- 
cause India was a living and a vital 
nation. It was right that people should 
think differently and it was also right 
that they thought differently and argued 
differently. But when they came to 
decisions they should act unitedly in 
furtherance of those decisions. 


Close Down Controversles 


In this connection Pandit Nehru re- 
ferred to the two controversies, namely, 
the formation of linguistic provinces and 
the national language. While he agreed 
these were important problems to be 
solved, they should be taken up for 
solution at the proper time. On _ the 
question of language, he said, there 
should be no imposition. The _ surest 
way to develop a natural all-India 
language was not so much by passing 
resolutions and laws on the subject but 
to work to that end. 


For his part he had a certain con- 
ception of what the all-India language 
should be. Other people’s conception 
might not be the same. 
much rather avoid trying to impose his 


if we are tied up in! 
we might | 
forget it but whether we forget it or 


But he would ' 


conception and work to that end in co- | 
operation and amity. After the major | 


issues in the constitution had been 
settled, after they had attained a greater 
measure of stability, they could take up 
each one of these issues separately and 
dispose them ‘of in a much better at- 
mosphere. 


Pandit Nehru again referred to the | 


Objectives Resolution and recalled his 
earlier speech on that occasion when he 
said that that resolution had laid down 
that India should be an _ independent 
sovereign republic. The question of 
India being a republic was entirely a 
to determine. It had 
nothing or little to do with what her 
relations should be with other coun- 
tries, notably the United Kingdom or 
the Commonwealth which used to be 
called “the British Commonwealth of 
Nations.” That was a question which 
had to be determined by this House and 
by none other, independently of what 
the constitution was going to be. 


| London Visit 

| During his recent visit to London this 
'subject came up for private discussion 
'many times. There was no public dis- 
cussion on this issue because the Com- 
| monwealth Conference did not consider | 
this question. But inevitably there were | 

private discussions because it was a 
‘matter of high moment not only for! 
_India but for other countries as to what, , 

if any, relations we should have, what 
contacts or links we should bear to 
these other countries. 

The first thing he had told them in 
‘all these discussions was that he could 
' not as an individual commit the country 
or even the Government, even though 
he had been honoured by the high office 
of Prime Ministership. He could not in 
any way or in any sense commit the 
country or the Government which he 
represented and emphasized that it was 
for the Constituent Assembly to decide. 

Great Role For India 

Finally the Prime Minister reiterated 
India’s role in world affairs and said 
that destiny had cast a certain role 
on India. “Whether any one of us pre- 
sent here can be called ‘a man or a 
woman of destiny’ I do not know. It is 
'a big word. It is not applied to the 
normal human being. But whether we 
are men of destiny or not, India is a 
country of destiny and in so far as we 
‘represent this great country, that great 

destiny stretches out in front of us and 
we also have to function as men and 
women of destiny. 

“We must view all our problems in 
that long perspective of destiny of the 
world and of Asia, never forgetting the 
great responsibility that freedom, this 
‘great destiny of our country, has cast 
upon us, not losing ourselves either in 
petty controversies and debates which 
may be fruitful but which will, I think, 
in this context, be either out of place 
or out of tune, because again vast num- 
bers of minds and eyes look at this 
direction. We have to remember them. 
Hundreds of millions of our own people 
and others look to us. 

“Remember this that while we want 
this constitution to be as solid and per- 
manent as we can make, nevertheless, 
_there is no permanence in constitutions. 
There should be certain flexibility. If 
you make anything rigid and permanent, : 
you stop the nation’s growth, the growth 
of a living, vital, organic people. 
Therefore, when we pass this constitu- 
tion, I think, it is proposed to lay down 
a period of years during which changes 
to that constitution can be easily made 

without any difficult process. 
Amending The Constitution 

“It is a very necessary provision for 
a number of reasons. While we who 
are assembled here undoubtedly re- 

resent the people of India, neverthe- 
ess, it can be said quite truthfully that 
when a real House is elected in terms 
of this constitution and every adult has 
a right to vote, the House that emerges 
then will certainly be fully representa- 
tive of every section of the Indian people 
and it is right that that House should 
‘have an easy opportunity to make such 
changes as it wants to.” 

“In any event,” Pandit Nehru said, 
“we should not make the constitution, 
such as in some other great countries, so 
rigid that it cannot be adapted to 
_changing conditions, Today when the 
world is in turmoil and we are passing 
through a very swift period of transi- 
tion what we may do today may not be 
wholly applicable tomorrow.” 

The Prime Minister deprecated cer- 
tain separatist tendencies in the country 
for the retention of privileges. The 
Objectives Resolution had laid down 
safeguards for minorities. That must 

ne because it was the duty of the 
majority to see that the minority which 
_— have mpencions Ry fears was 
over. was right and important 

ee they Soe a Soe ge cod the 
oups an ring them up to 

the level of the rest. But it was "net 


a 


right that in trying to do this 
Should create further barriers oat oe 
tain all the existing barriers. 
_ No Regimented Unity 
Pandit Nehru said that they were not 
seeking to impose some kind of regi- 
mented unity. In this great country 
ways of living differed in various parts 
and in spite of the variety there was 
fundamental unity. While it was their 
bounden duty to do everything they 
could to give full opportunity to every 


| minority or groups or tribes to rise over 
their backwardness, it would not be 
right to go the way the country had 


gone in the past by creating barriers 
It kept the groups in isolation and pre- 
vented them from getting closer to 


other groups. He ho 

| S. ped the House 

| would remember what he had submitted 
in considering the various clauses of the 


| 


Draft. 


The Prime Minister was warm] 
es yo at the conclusion of his speech. 
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THE FOREIGN SERVICE 
OF THE 
UNITED STATES OF AMERICA 


AMERICAN EMBASSY ~~~ 


New Delhi 5, India, December 14, 1 
pHACTION 


iS assigned to 


UNCLASSIFIED 


No. 1349 


SUBJECT: Draft Resolutions of Congress Working 
Committee. 


THE HONORABLE 
THE SECRETARY OF STATE, 
WASHINGTON, D.C. 


SIR: 


I have the honor to report that on December 12 the 
Congress Working Committee at a meeting in New Delhi 
adopted a number of resolutions for presentation at 
the Jaipur session of the Congress which is scheduled 
to convene within a few days. These resolutions are 
significant in that they present a clear statement of 
the Congress‘ current objectives. There are attached 
five copies of that portion of the report in the 
Hindustan Times on December 13, which gives the texts 
of the resolutions. 


RVPL-ZlL/2S0° Gra 


The first draft resolution is a tribute to 
Mahatma Gandhi for his part in helping attain the 
Nation's freedom. Special reference is made to 
Gandhi's teaching that service should be directed 
toward promoting unity and goodwill between all the 
people of India, abolishing class distinctions and 
those based on birth or caste or religion, and work- 
ing for a classless democratic society in a peaceful C. 
manner. (? 

™ 

The resolution on foreign policy states that }> 
India's liberation is viewed as a part of the larger 
freedom of all the countries and peoples of the world. 

The Congress in the past had stood for the ending of 
all imperialist domination and colonial exploitation 
and had opposed tendencies which suppressed the human 
spirit. The foreign policy of India must of necessity 
be based on the principles which have guided the 
Congress in past years, that is, the problems of 


world peace, freedom of nations, racial equality and 
nS 
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the ending of imperialism and colonialism. The 
Congress declares its full adherence to the 
principles underlying the Charter of the United 
Nations. The maintenance of friendly and 
cooperative relations with all nations by the 
avoidance of entanglement in military or similar 
alliances is provided for. 


With regard to its relations to the Common- 
wealth the draft resolution states as follows: 
"In view of the attainment of complete 
independence ..... her (India's) present associa- 
tion with the United Kingdom and the Commonwealth 
of Nations will necessarily have to change. 
India, however, desires to maintain all such links 
with other countries as do not come in the way of 
her freedom of action and independence, and the 
Congress would welcome a free association with 
independent nations of the Commonwealth for their 
common weal and the promotion of world peace". 


In the draft resokution regarding the 
refugees it is stated that the Congress extends its 


heartfelt sympathy to all the refugees, who have 
suffered untold misery, and states that while 
appreciating the work that the Central and 
Provincial Governments have done, the Congress 
trusts that every effort will be made both by the 
Government and the people to expedite further 
relief work. 


The draft resolution on labor states that the 
National Congress always has stood for the rights 
of the working class and against exploitation, has 
striven for social justice for the worker, and now 
that imdependence has been achieved, the Congress 
calls upon its members and its constituent bodies 
to take a more active interest in the labor field. 
It expresses appreciation for the labor legislation 
already undertaken by the Central and Provincial 
Governments and calls upon the Provincial Govern- 
ments to pursue with vigour and speed the imple- 
mentation of the program for improving the lot of 
agricultural labor already initiated by the Central 
Government through the Manual Wages Act. The 
resolution also appeals to the workers not to be 
swayed by destructive ideologies leading to greater 
strife, chaos and discord. The resolution 


emphasizes 
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emphasizes that uninterrupted and expanding 
production is a vital and indispensable pre- 
condition for meeting the present hardships of 
the people and for raising the standard of living 
of the workers, 


The long draft resolution on communalism 
reiterates and emphasizes the Congress* opposition 
to communalism and separatism and reiterates its 
desire to establish the spirit of tolerance as the 
basis of life and culture in India. 


The resolution on Indians in South Africa 
states that the Congress has noted with deep regret 
the continual policy of the Government of the Union 
of South Africa in treating the Indians in 
disregard of human rights and the principles laid 
down in the Charter of the United Nations. 


With regard to foreign possessions in India 
another resolution states that it has become 
necessary for these possessions to be politically 
incorporated in India and that no other solution 
can be stable or lasting or is in conformity with 
the welfare of the people. 


Respectfully yours, 
For the Ambassador: 
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Howard Donovan 
Counselor of Embassy 
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from Loy W. Henderson, American Ambassador, American 
aaeaeer , New Delhi, India, entitled: "Draft Resolutions 
of Congress Working Committee". 
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The following is the text of the re- 
solutions: 


During its long history of struggle 
for India’s freedom. carried from 
generation to generation, the 
Congress experienced both _ sor- 
row and _e fulfilment and many 
tmumphs and defeats. But under the 
superb leadership of the Father of the 
Nation, sorrow was made to chasten 
and purify the people, and every de- 
feat was turned into an incentive for 
redoubled effort and a prelude to vic- 
tory. 


Two years ago, the Congress met in 
Meerut city at a time of trial and diffi- 
culty, and again, under the inspiration 
of Gandhiji, gave a lead to the nation. 
These two years have brought fulfil- 
ment®n a measure and the independ- 
ence, for which generations had 
struggled and suffered, has been 
achieved. But the cost of that achieve- 


ment has been heavy indeed, for, the | 


Motherland has been cut in two and 
following that ill-fated partition, 
madness descended upon the people 
and all the great ideals for which the 


Congress stood seemed for a moment | 


to be eclipsed. That darkness was 
illumined by the heartening message 
of Gandhiji and innumerable sorrow- 
ing hearts drew strength and solace 
from it. 


Then came the greatest blow of all. 
the assassination of him who was the 
embodiment of love and the gentle 
and unconquerable spirit of India. 


Thus the very achievement for 
which the Congress had laboured 
and which was a culmination of long 


struggle, brought no glow of freedom, 
but sorrow and dismay. 


In reverent memory of Gandhiji 


and in homage to his teaching, the 
country faced these terrible crises, 
the greatest of which was the crisis 
of the spirit which had clouded India’s 


mind, and made her forget for a while | 


the great lesson which the Master had 
taught. 


Thus Congress, meeting 16 months 


after the attainment of independ-' 


ence, and nearly 11 months after 
_ the passing of him who fashioned 
it and gave it life, pays its homage 
to that great spirit and to his great 
message, and resolves to, continue 


the service of the people of India 
and humanity in the light of that 


life-giving message. 
Social And Economic Freedom 

Political freedom having been at- 
tained through non-violent action 
under the leadership of Gandhiji, the 
National Congress had now to labour 
for the attainment of social and eco- 
nomic freedom so that progress and 
equal age may come to all 
the people of India without any dis- 
tinction of race or religion. This task 


ees a now and positive approach | 
nd a dedication to the service of the | 
Motherlan 


nd in a constructive spirit. 


‘alism. 
{interested in the freedom of the na- 
.tions and peoples of Asia and Africa, 


The people of India have achieved 
independence, but to enjoy its fruits 
they must discharge their responsibi- | 
lities and obligations. Congressmen 
must remember that it has been and | 
should continue to be their highest 
privilege to serve the people and to ' 
shoulder these responsibilities and | 
obligations, and those who hanker | 
after office or power, forgetting their 
obligations, do an ill-service to the 
country. 


It was the particular teaching of 
Gandhiji that service should be direc- 
ted more specially towards promoting 
unity and goodwill between all the 
people of India, abolishing class dis- 
tinctions and those based on birth or 
caste or religion, and working for a 
classless democratic society in a 
peaceful manner. Above all, the les- 
son he taught was the adherence, at 
all costs and in all circumstances, to 
the moral values which give mean- 
ing to life. 


This Congress urges all Congress- 
men with all earnestness to face the 
difficulties and crises of today, both 
national and international, in the light 
of that message so that India may 
grow in freedom and moral stature, 
and the great objectives for which this 


~ Seta was founded may be fulfill- 
ed. 


Foreign Policy 

Following is the text of the resolu- 
tion on foreign policy: 

The National Congress has, even 
while it was struggling for the free- | 
dom of India, associated itself with 
progressive movements and struggles 
for freedom in other countries. India’s 
liberation was viewed as a part of 
the larger freedom of all the countries 
and peoples of the world. In parti- ' 
cular, the Congress has stood in the 
past for the ending of all imperialist 
domination and colonial exploitation 
of any country or people, and has op- 
posed Fascism and all other tendencies | 
which suppress the human spirit. 


The achievement of indenendence 
brought new responsibilities to India 
in international affairs and it became 
necessary to develop direct and 
closer contacts with other nations 
The Congress welcomes these contacts 
and trusts that they will lead to 
mutual understanding and co-opera- 


tion and the promotion of world 
peace. 


The foreign policy of India must 
necessarily be based on the principles 
that have guided the Congress in past 
years. These principles are the pro- 
motion of world peace, the freedom 


of the nations, racial equality, and 


the ending of imperialism and coloni- 
In particular the Congress is 


who have suffered under various 


forms of colonialism for many gene- 


rations. 
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United Nations 

With a view to advancing the cause 
of world peace and_ co-operation, 
India associated herself with the Unit- 
ed Nations. This Congress declares 
its full adherence to the _ principles 
underlying the charter of the United 
Nations. 

It should be the constant aim of 
the foreign policy of India to main- 


|tain friendly and co-operative rela- | 
| tions with all nations and to avoid en-. 


,tanglement in military or similar al- 
'liances which tend to divide up the 
world in rival groups and thus en- 
danger world peace. Maintaining her 
freedom of action in foreign affairs 
and in the economic development of 
the country, India should continue to 
function as a member State of the 
‘United Nations, co-operating with 
other States in the maintenance of 
peace and freedom. 
Commonwealth Relations 


In view of the attainment of com- 
plete independence and the establish- 


ment of the Republic of India, which ' 


will symbolize that independence and 
give to India the status among the 
nations of the world that is her right- 
ful due, her present association with 
the United Kingdom and the Com- 
monwealth of Nations will necessarily 
have to change. India, however, de- 
sires to maintain all such links with 
‘other countries as do not come in 
the .way of her freedom of action and 
independence, and the Congress would 
welcome her free association with 
independent nations of the Common- 
wealth for their common weal and 
the’ promotion of world peace. 


India is especially concerned with 
her neighbour countries of Asia, and 
the Congress trusts that closer bonds 
‘of fellowship and co-operative effort 
for the maintenance of the freedom 
‘of Asian nations and their Progress 
‘will be developed. 


Refugee Relief 


Following is the _ resolutiong on 
sufferers from the partition: 
“This Congress records its deep 


sorrow at the death, by internecine 
conflict, of a vast number of the people 


i 
i 


and capital. 


the Ahmedabad textile labour dis- 
pute in 1918 ushered a new era in 


the peaceful settlement of industrial 


disputes between organized labour 
Congress committees as 
well as individual Congressmen have 
worked ceaselessly in the service of 
the working class, and have held 
aloft the ideal of securing social 
justice to the worker. The growth 
and development of trade unionism 
in this country owes much to the 
active sympathy, support and guid- 
ance of leading Congressmen and the 


‘Congress organization. 


With the achievement of independ- 
ence, the task of more direct and 
active participation in the programme 
of ameliorating the condition of the 
working class devolves more square- 
ly on this great national organization. | 
Believing that political freedom is, 
the fountain-head of all other free- | 
doms, social and economic, the Con- 
gress concentrated the bulk of its 
energies on the elimination of Im- 
perialistic exploitation. Now _ that 


‘independence has been achieved the 


' vincial 
‘foundations of social 
adopting other 
to safeguard 


‘Congress calls upon its members and 


its constituent bodies to take more 
active interest in the labour field to 
strensthen their link with the work- 
ers in fields and factories and to pro- 
mote just relations between labour 
and management. 

This Congress appreciates the pro- 
gressive policy of labour legislation 
undertaken by the Central and pro- 
Governments laying the 
security and 
measures calculated 
and promote the 


interests of industrial labour. It calls 
‘upon the provincial Governments to 


pursue with vigour and complete 


i'within the shortest possible time the 


programme of improving the lot of 
the agricultural labour already ini- 
tiated by the Central Government 
through the Manual Wages Act. 


Appeal To Workers 


The Congress is aware of and fully 
sympathizes with the difficulties and 
hardships of the workers due to. 
various causes, and yet appeals to 
them to take a realistic and respon- | 


sible view of the critical situation | 
‘through which the country is passing ; 
and not to be swayed by destructive 
ideologies leading to greater strife, 
chaos and discord. 

The Congress further warns them 


.of this country, belonging to every 
religion, during the disturbances that 
‘preceded and followed the partition. 
The Congress extends its heartfelt 
‘sympathy to all their relatives and to 
all the refugees who have suffered ( 
untold misery and lost all they against the organized  attemots 


possessed, and borne their sufferings to exploit the working classes 
with fortitude. for narrow political ends in utter 


) ; —e .disregard of the vital needs and basic 
| While appreciating the work that : | 
the Central. and provincial Govern- interests of the country. 

ments have done to give relief to and While appreciating the timely | 
rehabilitate these refugees, the Con- move of the Central Government to’ 
‘gress trusts that every effort will be | establish industrial truce, this Con- | 
made, both by Government and the, gress asks both capital and labour to 
people, to expedite this work, and work whole-heartedly on the main- 
more particularly that children and | tenance of peace and good relations 
young people will be specially cared | in industry. This Congress is of the 


for and given opportunities of educa- | opinion that uninterrupted and ex- 
tion and development. : pone open aS er -_ in- 
. ispensable pre-condition for reliev- . 
Approach To Labour | ing the present hardships of the 


resolution on labour. 


The National Congress has always 
stood for the rights of the working 
class and for ending exploitation in 
every shape or form. Even while 
engaged in a life and death struggle 
to achieve the freedom of the country, 
it never lost sight of its essential duty 
of protecting and advancing the vital 


Following is the text of the draft | 


people and for raising the standard | 
of living of the workers. Any slow- 
ing down or suspension of work for 
even a short period in industry or 
transport aywoere in the country 
woul coy hamper recovery and 
add to the already heavy burden of 
miseries of the people and prove ex- 
ceedingly detrimental to the interests 
of the workers themselves. 


interests of the worker, either in the 
field or the factory. Mahatma 
Gandhi’s_ successful intervention in 


| 


Incentives For Production 
The Congress fully admits. that 


'adequate incentives must be offered 
to the workers so that they can fully 


co-operate with the nation’s drive 
for increased production. In this 
connection this Congress approves of 
the recommendations of the Econo- 
mic Programme Committee of the 
A.-LC.C. on fixation of fair wages 
and fair profits and the scheme of 


profit-sharing for labour and industry, 


' 
| 


| 


| 
/ 


’ 
’ 
; 


and calls upon the Central and 


| 
| 


provincial Governments to take effec-* 


tive and early steps to implement 
these recommendations. 
Communal Separatism 

Following as the text of the reso- 
lution on “communalism.” 

“Ever since its inception, the Na- 
tional Congress has conceived and 
striven for a nation where the people 


'of all religions and races should have 


equal rights and. opportunities and 
should function together as citizens 
of India. It has opposed communal- 
ism and separatism, which weaken 
the nation and come in the way of 
all progress and co-operative effort. 
Keeping this ideal in view, it has, 
nevertheless) by stress of circums- 
tances, and by the pressure of the 
dominating Power at the time, ac- 
cepted certain compromises’ which 


‘introduced an element of communal- 


ism in the public life of the country. 
In spite of the efforts of the Congress, 
communal forces, exploiting the 
name of religion, grew in_ strength 
and resulted not only in the parti- 
tion of the country, but also in the 
foul assassination of Mahatma 
Gandhi. 


The terrible experiences through 
which the country has passed have 
demonstrated the evil that commu- 
nalism brings in its train, and have 


‘shown that the freedom of _ India, 


‘national as well as of every com- 


ponent part of it, is imperilled by 
these communal and separatist ten- 
dencies. In order, therefore, to pre- 
serve the hard-won freedom of the 
country and for the nation to grow 
and prosper and enjoy the fruits of 


this freedom, it has become essential 


‘to put an end to the spirit of com- 
‘'munalism which has already caused 


so much grievous injury. 


The long past of India is evidence 
of the spirit of tolerance which was 
the basis of life and culture in this 


country. India has been and is a land ! 
of many religions and many races: 


and must remain so. The freedom 
of India can only be based on a re- 
cognition of an overriding unity, 
binding together the richly varied 
cultural life of the country, which 
should have full play. The aim of 
the Congress has, therefore, bten to 


‘develop this great country as a de- 


' 


ly 


mocratic secular State, which neither 
favours nor discriminates against 
any particular religion. 


This Congress reiterates this objec- 
tive and declares its firm resolve not 
to promote communalism or _ the 
misuse of religion as a_ political 
weapon for anti-national and socially 
reactionary purposes. The Congress 
calls upon the country to make a 
supreme effort to restore goodwill, 
peace and harmony among the vari- 
ous communities that form the nation. 

It is for this that Mahatma Gandhi 
laboured, and it was for this that he 
ultimately sacrificed his precious life. 
o every Indian, and more particu- 


‘larly to every Congressman, he has 


\left this great legacy and example. 


Indians In South Africa 


The following is the text of the 
resolution on Indians in South Africa: 

This Congress has noted with deep 
regret that the Government of the 
Union of South Africa continues to 
treat its Indian citizens in disregard 
of acknowledged human rights and 
of the principles laid down in_ the 
Charter of the United Nations. - That 
Government has ignored the wishes 
of the General Assembly of the: 
United Nations and even challenged 


the fundamental principles on which | 
ithe United Nations is founded. This 
‘repudiation of a vital principle, _ if 
persisted in, can only lead to bitter 
and far-reaching racial conflicts, and 
may even result in the break-up of 
the United Nations. 


The Congress expresses its full 
sympathy with all those who have 
suffered by the policy of racial dis- 
crimination of the Government of the 
Union of South Africa. 


| The Committee passed three more 
‘resolutions on the foreign possessions 
in India, Indonesia and States. The 
‘Committee held a prolonged discus- 
‘sion on a lengthy draft resolution on 
‘the economic situation and an econo- 
_mic programme for the country. This 
‘resolution is expected to be released 
| tomorrow. 

| Following is the text of the resolu- 
tion on States: 

| The Congress welcomes the de- 
| velopments that have taken place in 
regard to the States in India, result- 
‘ing in the ending of the Indian States 
system, which the British -Govern- 
‘ment had built up early in the 19th 
century. While welcoming the process 
of integration, merger and union, so 
as to make the States approximate to 
the provinces, the Congress trusts 
that all feudal relics and impediments 
to the free development of the peo- 
ple “ll be removed. 


Foreign Possessions 
In India 


Following is the text of the resolu- 
tion on foreign possessions in India: 

The chequered course of India’s 
history during the last 200 years or 
more has left certain foreign pos- 
sessions in various parts of the coun- 
try. These foreion possessions con- 
tinued for this lone period because 
India herself was unter alien domi- 
nation. 


With the establishment of indepen- 
dence in India the continued existence 
of any foreign possessions in India} 
‘becomes anomalous and opposed to, 
'the conception of India’s unity and’ 
| freedom. Therefore, it has become 
necessary for these possessions to be 
politically incorporated in India and 
no other solution can. be stable or 
lasting or is in conformity with the 
will of the people. The Congress. 
, trusts that this change will be brought | 
about soon by peaceful methods and 
the friendly co-operation of the Gov- 
ernments concerned. The Congress 
realizes that during this long period 
administrative, cultural, linguistic, | 
educational and judicial systems have | 
grown up in these foreign possessions | 
which are different from those pre- | 
vailing in the rest of India. Any. 
change-over, therefore, must take) 
these factors into consideration and_ 
allow for a gradual adjustment, which | 
will not interfere. with the life of | 


the people of the areas concerned. The 


Congress would welcome the present 
cultural heritage of these possessions 
'to be continued, in so far as the peo- 
ple of those possessions desire, and 
for a measure of autonomy to be 
sranted, wherever possible, so as to 
enable the people of these possess’ons 
¢o maintain their culture and institu- 
ticns within the larger framework of 
free India. 


Indonesia 


| “ Following is the text of the reso- 
lution on Indonesia: 

The Congress sends its greetings to 
the leaders and people of the Indone- 
sian Republic, who have struggled for 


their freedom against great dlifficul- 
ties during the past three years. It 
assures them of its complete sym- 
pathy for their cause. The people 
f Indonesia have been culturally as- 
sociated with the people of Inc’a for 
2"7es past and it is a matter of the 
utmost concern to India that Indone- 
sia should attain her full freedom and 
'take her rightful part in Asian and 
| international affairs.—A.P.L , 
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i heve the nonoxz 
4 puolic statement j 
President of the I 
mittee, the Congr 
Mr. Adameli Nurbheai Dedanvele, Crom the forth- 
ccning by-election to pombay Leris 
Assembiv from the Bombey City South Musi 
Constituency. The withcruwel was mede in fevor 
of the Socialist candidate, wir. Yusuf “enersily. 


Prior to this announcement, Patil head 
privately informed jw. Meherally thet hs wes 
repared to withdraw the Congress cxuntlidzete pr 
ided Mehsrally would not make the election a 
arty issue. Meheraliv has not publicly 
o Patil's sugcestion. 


catil's stcaterent expl: that when Congress 

nominated its candidate, it was aware the 
Mieherelly was standing as the Socialist cerdid=' 
and went on to state that since there wear no ped 
between the Congress and the Socialists in this 

lection, it was thousht unwise to mweke the muslims 
fight one another at this juncture. The Conrress 
additionally explained thet since the election was 
free from party considerations, it was only proper 
thet & better pubiic servent should be ellowed to 
stend for the election uncortested, and that for 
this consideration alone, the Congress as with- 
Soy ye cendidste. Since, however, formslities 
of tHe =e preparetion hed been completed, i. 
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I haeve the nonor to report tnat in addition 
— consideréetion of the i ge eta? moasure, the 
st importaut fceture on the agenda of the Bombay 
ee sisletive Assembiy Session scheduled for 
Febru ary 18, a number of other official ond 
private (non-official) bills have alzveady been 
ennounced . 


The official bills inciude one to prohibit 
excommunication, one to emend end consolidcte the 
law releting to the promotion and enforcement of 
the prohibition policy end the AbKari Lew in the 
Province, and a bill to establish and incoivorate 
the Karnetek University. 


Among the wnofficial bills submitted by 
private members for considerection are: a4 oili tec 
restrain the custom of siving or taking dowrics; 

a bili to amend the Bombay Tenency Act: a bill 

to remove official recognition of caste distinctions 
among Hindus. Among those rosolutions (as distinct 
from "bilis") on the egenda are: one reguesting 

the Government "immedietely to appoint 2 comiittee 
consisting of scientists, vsycholozists, philosophcrs 
end other persons to investisatc" anc suggest 
remedies for the solution of the comsunal probicn; 
another resolution submitted by the seme member, 

Mre AeA.w DOoddamsti, requesting the Assenbiy to 
communicate to the Constituert Ascoubiy the sug- 
gestion thet the linguistic provinces of Karnatak, 
Mehareshtra and Gujcrat be formed without dclay; 

a third resolution asking for the recording of the 
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Dress xegulations for Madras Legislators 
Debateds: The Propriety of 


Discussed, 


Wweariliy Snirts 


The Consul General has the honor to enclose, 
Departnent’s information and edification, five c 
news item which appeared in the Madras Hindu for 
1949, reporting a debate im the Madras Legislative Assembly 
on the guestion of whether or not the members of that body 
should be required to wear shirts or otherwise cover the 
upper vortions of their bodies during sessions, The article 
reflects to an accurate degree the type of legislators at 
present holding office in this Frovince ana the manner in 
which they occupy themselves while in session, 
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unclosure to Despatch No.6l dated March 18, 1949, from the 
American Consulate General, Madras, India, on subject: 
"Dress xeguiations for Madras Legislators Debated: The 
Propriety of Wearing Shirts Discussed." 


DRESS REGULATION 
FOR LEGISLATORS 


DISCUSSION IN MADRAS 


ASSEMBLY 


MADRAS, March 15. 

The question whether the _ sartorial 
fashion of the House should be fixed, 
if necessary, by a Standing Order, was 
discussed in the Madras Assembly, this 
morning, on a suggestion made by the 
Yuvaraja of Pithapuram. 

The matter was dropped after a brief 
discussion in the course of which the 
Leader of the House pointed out the 
difficulty of fixing any uniform standard 
for all the members. 

After question-time in the Assembly to- 
day, the Yuvaraja of Pithapuram said that 
in view of the varying sartorial fashions 
in the House, he would like to know 
from the Speaker what the proper dress 
for the Legislators of this Province was 
and whether the dress adopted should be 
Indian or Western: “I feel’, he added, 
“that decorum in dress is as important as 
decorum in conduct and speech.” 

Mr.,.B. Gopala Reddi: May I submit. 
Sir, any decent dress may be permitted 
in this House including “shirtless dress.” 

The Speaker observed that when a 
point was raised it was for him to give | 
a ruling. However, the Leader of the 
House had exercised his right and had his 
say. On this matter of dress what he 
wished to say was that any clean and 
neat dress was permissible. It was not 
possible for him to define what neatness 
was. On this subject, he had corres- 
ponded with the Speaker of the House of 
Commons. 

Some time ago, Begum Amiruddin raised 
a point about dress and he (the Speaker) 
wanted to know whether any dress was 
insisted on in the House of Commons. 
He cabled to the Speaker of the House 
of Comm and had received the follow- 
ing reply 

“Members attend in suits which include 
at least jacket and trousers. Proper dress 
presumably varies with climate. Minimum 
standards should be fixed by the good 
sense of the Assembly and if necessary 
regulated by Standing Order.” 

The Speaker said that if thé Leader of 
the House so desired he had no objec- 
tion to appointing a Committee to go 
into the question. 

Mr. B. Gopala Reddi said that there 
could not be any uniformity in this mat- 
ter as Muslim members might prefer. to 
cOme in shervanis and closed coats. “It 
ig premature to prescribe any standard 
dress. We can Only say that any decent 
dress will be welcome.” ' 

Mr. P. Natesan observed that he al-, 
ways felt that when friends like 
Mr. Varadachari and Mr. Vedaratnam | 
attended' the House wearing only a cloth, 
exposing a great part of their body “I | 
would like the Leader of the House to take 
the matter seriously and see that a proper 
dress is prescribed for the members of the 

in consOnance with its dignity 
If ader of the House tolerates all 
kinds of dress, it will go against the re- 
putation of the House”’. 3 

Mr. N. S. Varadachari eaid that he 
would make a_ sporting offer that if 
Mr. Natesan would sit down and spin 
bet yarn for him on the charka, . he 

certainly wear a shirt. 

Mr. Natesan Said that this House was 
not concerned with charka. After all, the 
charka was the emblem of an institution 
to which Mr. Varadachari belonged. They 
were now concerned with the dress for 
members of the Assembly. It would be 

forsee Sy to the ew of the 
bers. to come ous an 
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Analysis of Fifty-fiifth session of 
Indian National Congress (Jaipur )L 
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Il have the honor to refer to the wmbassy's 
despatches no. 1349 of December 14, 1948 on the 
subject "Draft Hesolutions of Congress Working 
Committee"; no. 1374 of becember 21, 1948 on the 
subject "Meeting of Indian National Conference 
in Jaipur"; no. 1378 of December 23, 1948 on the 
subject "Presidential Address of Dr. Pattabhi 
Ssitaramayya at Jaipur Session of Indian National 
Congress", and to furnish the Department with 
more detailed information regarding the 
proceedings of the conference and its significance 
in the context of the present indian political 
scene. 


kxplanation, Composition and Functions 
of Congress Sessions as Provided in 
Congress Constitution. 


The session of the Indian National Congress 
at Jalpur, which forms the subject of this despatch, 
is the fifty-fifth session which has been held 
Since the establishment of the Congress in 1885. 


According 


1. See pagellO for index. 
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Despatch no. L199 
February 4, 1949 
Anerican wmbassy 
New Delhi, India. 


According to the Congress Constitution@ 
delegates to the Congress session are elected by 
members of the Primary Congress Panchayats, 
subordinate Congress organizations in the 
Congress provinces; and by “effective” Congress 
muembers3 on the_basis of one delegate for every 
lakh £ 100,000_/ of the population of the 
Congress Province. It is important to note that 
delegates are elected on the basis of Congress 
provinces rather than of Indian provinces - the 
18 Congress provinces are not identical with the 
existing political subdivisions of the country 
but are based on linguistic units. The 
Constitution provides that the delegates from 
each province elect from among themselves one- 
eighth of their number as representatives of the 
Province on the All-India Congress Committee. 


A Congress 


Copies of the new Congress Constitution 

were forwarded to the Department under cover 
of despatch no. 814, dated July 16, 1948, 
subject "Transmission of the Constitution of 
the Indian National Congress", 


The Congress Constitution provides for three 
types of Congress members: Primary members; 
Qualified members; and Effective members. 


Primary members must be 2l years of age or 
more and must have signified in writing their 
approval of the objectives of Congress on a form 
provided for that purpose. 


Qualified members are those primary members 
who habitually wear khadi, do not observe or 
recognize untouchability and believe in inter- 
communal unity as well as in equality of opportu- 
nity and status of all irrespective of race, creed 
or sex. 


Effective members are those qualified members 
who devote regularly a part of their time to some 
form of national or constructive activity as laid 
down from time to time by Congress. 
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Despatch no. L119 
February 4, 1949 
Anerican mbassy 
New Delni, India. 


A Congress session is composed of all 

orovincial delegates including those delegates 
who have been elected members of the All-India 
Congress Committee. The most important 
distinction between the All-India Congress 
Comittee members and the other delegates is 

that the All-India Congress Committee members 

take part in the deliberations of the Subjects 
Committee whereas the delegates can take part 
only in the plenary sessions. The Constitution 
reguires that the All-India Congress Committee be 
convened as the Subjects Committee at least two 
ays before the Congress session. It then 
proceeds to discuss the program and to frame 
resolutions for submission to the open session. 
Moreover, under the Constitution the Congress 
Session is prohibited from taking up any 
“substantive motion" ‘not approved by the Subjects 
Committee, except those motions which at least 
40 delegates have requested the President in 
writing to allow them to place before the Congress 
session. ven under these conditions the session 
cannot take up a substantive motion unless it has 
been previously discussed in the Subjects 
Committee and has received the support of at least 
one-third of the members present in the committee. 


Suumary of Proceedings. 


In accordance with the provisions of the 
Constitution cited in the preceding paragraph the 
All-India Congress Committee met at 2:30 p.m. on 
December 16 = two days before the first plenary 
session of the Congress was held. The first 
action taken by the All-India Congress Committee, 
after the inevitable singing of the Bande Mataran, 
was to confirm the proceedings of the last session 
of the All-India Congress Committee which was held 
in Bombay in April 1948 and to approve the report 
of the General Secretaries and the audited accounts. 
The Committee then formed itself into the Subjects 
Committee and passed the following resolutions, 


which 
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ine iirst of the resolutions stated that 
gress placed on record its sense ol proiound 
sorrow at the assassination olf manatiuia Yandnl; 
in the second Congress paid homage to the martyrs 
Who aled in the struggle for independence; and in 
voe third Congress expressed condolences at the 
aeaths auring. the past year of various Congress 
leaagers and aiso ol wre Jinnah. ihe fourth 
resolution entitled "The ifessage" consisted of an 
appeal to the Congressmen and people of India to 
eet the problems of the future in the spirit of 
Gandhi's message to India, 1.e., establishment of 
unity and goodwill between all. comnunities, the 
abolisnment of class and caste distinctions, and 
a constant striving to establish a classless, 
democratic society in a peaceful manner. fhe 
resolution on foreign policy reiterates Congress 
Opposition to “imperialist domination and colonial 
exploitation"; declares the adherence of Congress 
tO principles of United Nations Charter; and 
States Congress would Welcome friendly association 
of India with indeoendent nations of the Common- 
wealth. Atiter these resolutions were passed the 
meeting Was adjourned. 
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er 17 the Subjects Committee met 
ed the following resolutions: 
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sufferers from Partition 
Communalism 

Labor 

Gandhi National Memorial Fund 


resolutions are set forth in full 
the annexes to this despatch together with the 
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Suggested amendments submitted in the subjects 
ComiuLttee and the most Lmpor vant oi tne speecnes 
delivered. Conseqyuently they will not be 
descrived in detail in this portion of the 
lespatcnhe 
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wconomic Program 
standards of Pubiic 
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session oli the CUorgress met at 

audience estimated at between 
200,000 and 300,000 people. Various congratula- 
sory mesSages were read and Dr. Pattiabhi 
oitaramayya, tne newly elected President of che 
VONELESS, read his Presidential address (see 
binbassy despatch no. 1dv/78S, Vecember acs, 1946 on 
che subject "Presidential Address oi Dr. Patitaohi 
Sltaramayya at Jaipur session of Indian National 
Congress" for the text of Dr. Sitaramayya's 
address). The session then considered and 
aoproved resolutions l to 5. 


On December 19 the Subjects Committee was 
reconvened in accordance with Nehru's recuest 
that it reconsider its amenament to resolution 
no. 5S. in addition to its approval of resolution 
5 in an amended iorm it also approved a number of 
minor amendments to the Congress Constitution. fhe 
plenary session met at 2@ pem. and approved 
resolutions no. 6 to 16 inclusive. After the 
concluding speeches of sardar Vallabhdhai Patel, 
Pandit Nehru and ir. Harilal Shastri, Chairman oi 
the Reception Committee, the session adjourned at 
Y DPeMe 


> 


Comparison with Previous Congresses. 


The chief distinction between the Jaipur 
Congress session and previous sessions is tnat 
the Jaipur session was the first Congress session 
held in an independent India. The main objective 
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Vespatcn noe LLY 
feoruary 4, 1949 
american wmbassy 
NEW Delhi, India. 


or ‘Ss held during the last twenty 
years Was to Win popular support for the 
Congress goal of an independent India. ‘The 
Jalpur Congress can therefore be considered as 
a sort oi victory celebration for Congressmen; 
tO many of them it constituted the crowning 
realization of their successful struggle for 
inde pendence, 


From another viewpoint =- whicn is also in 
conurast to previous Congresses =- the Jalpur 
meeting could be considered as a party meeting 
like those held by political parties in Great 
britain. Undoubtedly, one of the most 
Signiticant conseguences of the session was the 
Opoortunity it presented to the Government to 
obtain the endorsement by the Lower rank of 
Congressmen of its policies. such an endorsement 
Was Of particular importance in the context of 
the present political situation in which the 
Cabinet and the supreme legislative body of the 
Government have not been chosen by the people 
themselves in a direct election. Consequently 
the Jaipur session can be considered an important 
step in the transition of the Congress from an 
all inclusive organization of people possessing 
diverse political and economic beliefs but united 
in a common striving to obtain independence to a 
political party, the leaders of which receive 
their mandate from the rank and file of the party. 
Ihe absence of the Socialists underlined the fact 
that Congress has been gradually metamorphosed 
into a political party, the decisions of which to 
an extent are binding upon the Central and 
Provincial Governments. 


Approval given by Congress to Policies 
of Central and Provincial Governments. 


In the opinion of the Embassy the events and 
decisions taken at Jaipur can:only be regarded as 
an overwhelming, if not absolutely unqualified, 
endorsement of the actions of the Government since 
its assumption of office. where were a few attempts 
to amend the various resolutions in such a manner 
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that they would constitute a criticism of the 
Governnent. All of these attempts, however, 

were half-hearted and seemed to be considered, 
even by the movers, as merely individual 

orotests which were not to be taken too seriously. 
Jany of the anenaments were not even put to a 

vote but were withdrawn by the persons submitting 
UNe@CM e 


mwvidence of Discontent. 


Never.vhneless, tne Congress meeting oftered 
Substantial evidence that all of the delegates 
were not completely satistied with the record of 
the present Central and Provincial Governments. 
Ine malcontents criticized the Government on the 
following grounds: 


Its failure to provide adequately for 
the relief and rehabilitation of 
reiugees. 


The ineffectiveness of its economic 
policies and particularly its failure 


to raise the standard of living of the 
great mass of the people. 


The decision of the Government to 
continue its association in some form 
With the British Commonwealth. 


4. The evidence of corruption and nepotism 
in the Government. 


With reference to the Last point in the 
foregoing list, the Congress leadership has been 
ereatly concerned over the fall in the moral 
prestige of the Congress Party since it assumed 
office in the Central Government and the 
provinces. A number of locally prominent 
Congressmen have been accused of utilizing their 
office for private gain; of inserting their 
relatives and friends, often poorly qualified and 
sometimes dishonest, into Government service; 
engaging in blackmarket activities; and generally 
of departing from the high ideals and moral 
principles of Gandhi. Many of the more idealistic 
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Congressmen would assert tnat one of the greatest 
benefits of the Congress Session was the oppor- 
tunity which it offered for Congressmen to 
re-dedicate themselves to the attainment of the 
austere ideals of Gandhi rather than to continue 
to be sullied by the spoils of office. Whether 
tne Jalpur session was successful from the point 
of view of reeimbuing: certain Congressmen with 
ene Gandhian standard of purity in public life as 
yet remains to be seen. 


ry 


[he dissatisfaction of the rank and file of 
Congressmen came to a head during the considera- 
tion of the now famous resolution no. 15 
"Standards of Public Conduct". Tne controversial 
portion of this resolution was the following: 


"All Congressimen, more especially 
members of Central and Provincial Legisla- 
tureS, must set an example in all such 
matters and maintain a high standard of 
conduct." 


In the debate in the Subjects Committee - 
which took place when Nehru and Patel were absent 
- the usually compliant delegates belligerently 
approved an amendment which altered the resolution 
to read as: 


"All Congressmen, members of Central and 
Provincial Legislatures, more especially 
members of the cabinets, must set an example 
in ali such matters and maintain a high 
standard of conduct." 


As is described in detail in enclosure no.15 
to this despatch, Nehru strenuously objected to 
the amended resolution on the basis that it implied 
a lack of confidence in him and the Central Cabinet 
and was successful in having it amended as follows: 


"All Congressmen must set an example in 
all such matters and maintain a high standard 
of conduct." 
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An officer oi the wmbassy discussed the 
implications of the temporarily successful 
revolts with a numper of Congress Leaders 
including the Presilaent, br. Pattabnhi 
Jsitaramayya; the former General Secretary, Acharya 
Jugal Kishore; and Professor N. G Kanga, a member 
of the Working Committee. Ail olf these leaders 
expressed the view that amendment was not intended 
as a censure of tne Central Cabinet. 
br. Sltaramayya offered the most plausible expla- 
nation. He pointed out that many of the members 
ol the Subjects Committee were members of 
rovincial assemblies who could see no reason why 
they shoula be specifically named in the resolue- 


he members of Subjects Committee had seen all 
attempts to amend the resolutions arafted by the 
working Committee fail. Ine Congress leaders 
created the impression that the Committee had to 
accept the resolutions exactly as the Working 
Committee had drafted them and that the Leadership 
composed of a few wen was not disposed to adjust 
their views in the slightest degree to the wishes 
of the mass oi Congressmen. Thus the underlying 
resentment of the delegates at what they considered 
the high-handed methods of the ieaders flared up in 
the last meeting of the Committee in connection 
with.this resolution. 


Nevertheless, the kmbassy does not consider 
that the temporary rebellion discussed in the 
preceding paragraph denotes any threat for the 
time being to the present leadership of the Congress. 
Although many members of the Committee openly 
resented Nehru's intemperate remarks when the 
Committee was convened to reconsider the resolution, 
they accepted his amenament by a large majority. 
There was no evidence at Jaipur of the existence 
of a cohesive group of dissiaent Congress members 
with common objectives who might eventually be able 
to challenge the present Congress High Command. On 
the contrary the opposition which arose was 
individual, sporadic, and generally ineifective. 
Fundamentally what opposition existed was a protest 
against the methods utilized by tne Congress 
leadership to obtain endorsement of its policies 
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ratner tnan an effort to displace the present 
leaders or to reverse their policies. 


Popularity of Nehru ana Patel. 


One indisputable fact emerged irom the 
Congress: Nenru and Patel are by tar tne most 
popular men in public Life today and completely 
overshadow all other Congress leaders. This 
Statement holds particularly true Tor Nehru. in 
a conversation with me Nehru, himself, stated 
that he seemed to be the most popular man in 
India. While such a statement might sound 
egotistical coming as it did from Nehru himself, 
lt :was not made aS a voast. On the contrary the 
Prime idinister in making it expressed puzzlement 
that such was the case. According to one news- 
paper reporter who attended the Jaipur meetings 
che audience concentrated its attention entirely 
on the Pandit and the Sardar. When they spoke 
che vast audience Was quiet; when others spoke 
there was often such a hubbub that the speaker 
could not be heard. 


The predominant place in Indian esteem 
occupied by Nehru and Patel perhaps helps to 
exolain another fact which emerged from the 
Jalpur session, 1.e., that there is no evidence 
of the existence of young Congress Leaders who 
are qualified to assume the leadership of Congress 
after the disappearance of Nehru and Patel from 
the political scene. The Kmbassy does not doubt 
that there are men in the Congress organization 
Who possess the capacities of potential Leaders. 
they are however not known to the bLmbassy or to 
the numerous Indians, including many Congressmen 
and officials, with whom &mbassy officers have 
discussed this question. Pandit Pant, Premier of 
the United Provinces, with whom I had a short 
conversation while i was in Benares, took a 
prominent part in the proceedings at Jalpur, 
particularly in defending the official resolutions 
against attempts to amend them. Pandit Pant, 
however, could hardly be considered a budding 
Congress leader as he is sixty-one years of age 
and is always included among the Congress "Old 
Guard" with Nehru, Patel, Azad, Naidu et cetera. 
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Foreign Policy. 


Perhaps the decision which will most 
sue United States taken at the conference 
chat regarding foreign policy. rroiessor 
hanga, one of ctvhe members oi the Congress 
working Committee, said that in his opinion the 
approval by the Congress of the resolution on 
foreign policy definitely signified that India 
nad deciaed to throw its lot in with the demo- 
cracles in the present struggle between the Usok 
and the western countries. ine glibassy aoes nov 
acceot Professor ntanga's rather sweeping 
conclusions but it does feel that the support 
Which the Prime slinister obtained for his policy 
at the Jaipur meeting wili ensure that India 
Wainvcains its connections with the Comnonwealth, 
proviaed, of course, that some form of assocla- 
tion can be worked out between the Commonwealth 
countries and India which will enable the latter 
at the same time to enjoy the status of - in the 
words of the Objectives Resolution passed by the 
Constituent Assembly - "a sovereign independent 
republic." 


mven if india continues to be associated 
With the Commonwealth, such association would not 
Signify that it would be willing to adjust its 
foreign policy to the degree that non-ASiatic 
Coumonwealth countries have often been willing to 
do in the past in order to achieve a common 
british Commonwealth policy. Nehru emphasized at 
Jaipur that India was determined to pursue an 
“independent foreign policy" and the umbassy 
strongly feels that, Commonwealth ties notwith- 
standing, India would not hesitate to adopt a 
line of action absolucely contrary to Common- 
wealth policy should it consider: such action 
desirable, particularly regarding problems which 
arise in South Asia - an area for which India 
considers itself the spokesmen of groups opposing 
"Western Imperialism", 


Moreover, the session demonstrated a lack of 
experience in the conduct of foreign affairs by 
the Congress leaders - who are also of course 
the Government leaders - in that the Congress 
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received as delegates representatives irom 
groups opposing the Governments of countries 
wlth which India maintains friendly relations. 
wuepresentatives from the two organizations - 
une Nepali National Congress and the Nepali 
mocratic Congress = advocating the overvnrow 
the present regime in Nepal were received. 
Leader of the dé Legation to he session of 
1i1€ lalay an indian Gon PLessS, oaraar bpudan oilngn, 
criticized the Governnent of wWialaya during his 
>LaY in India. here were also delegate irom 
srench India who urged that the French colonies 
in India be integrated into the Indian Union 
an american negro, WAX” « Bayard Rustin, wno 
happened to be in india to promote smong ovner 
projects a "world organization of colored 
peoples" and who was not sparing in his 
criticism of american treatment of neg 
Was received as an honored guest at the Jalpur 
session. Perhaps the explanation for this lack 
of circumsvection in the conduct of international 
affairs lies in the fact that the Congress and 
lts leaders, including Pandit Nehru, have not 
yet fully appreciated that the Congress is not 
now merely an opposition group which can take 
cognizance of what it considers to be oppression 
in all parts of the world but that it is the 
official Party in povier in India, and, as such, 
Should not take any action which might be 
construed as intervention in the internal affairs 
of another country. 


wxpDlanation of Annexes. 


With four exceptions the annexes to this 
despatch deal with the various individual 
resolutions passed by the Congress session. wach 
of these annexes contains the text of the resolu- 
tions as finally passed by the Congress Session, 
che attempted amendments to the resolution, 
Summaries of the more important points in the 
various speeches delivered in connection with the 
consideration of the resolution, and an evaluation 
of the significance of the resolution. the 
remaining four annexes are as follows: the Keport 
of the General Secretaries of the Congress for 
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ne period November 1946 to vecember 19483 a 
mary and appreciation of the preceding 
‘éeport; a precis of the remarks made by the 
rime winister just prior to the termination 
oi che session and a summary of editorial 

reaction to conference. 
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In Memoriam 
momage to iartyrs 
General Conaolence 
ihe wessage 
Foreign Policy 
Foreign Fossessions in 
Indians in South Africa 
Indonesia 
otates 
sufferers from Partition 
Communalism 
Labor 
Gandhi National Memorial s‘una 
weonomic Program 
standards of Public Conduct 
Linguistic Provinces 
Report of the General Secretaries 
of the Congress for the period 
November 1946 to December 1943. 
A summary and appreciation of the report. 
A precis of the remarks made by cthe 
Prime ijinister. 
Summary of editorial reaction to Conierence. 
> hoe 
JJeffersonJones, lili: pkn 
Enclosure no.20O prepared by John id. Steeves, first 
|/ Secretary of Embassy and Public Affairs 
Officer. / 


Original and em ae to Department. 


Copy to: Embassy, Karachi 
Embassy, London 
Consulate General, Bombay 
Consulate General, Calcutta 
Consulate General, Madras 
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for inaia's freedo: ‘arried from genera 
tlon to generatior ne Congress exvoerienced 
Doth sorrow and fulfilment ana many triumphs 
and defeats. But under the suverb leader- 
sSnhiod ol the #ather oi the Nation, sorrow was 
nade to chasten ana ouriiy the people and 
every defeat was turned into an incentive 
for redoubled effort and a prelude to 


victory. 


"Two years ago tne Congress met. in 
Meerut City at a time of trial and diffi- 
culty and again under the inspiration of 
Gandhijl gave a lead to the nation. These 
two years have brought fulfilment in a 
measure and the independence, for which 
generations had struggled and suffered, has 
been achieved. But the cost of that achieve- 
mentg has been heavy indeed, for the Mother- 
land has been cut in two, and following this 
ill-fated partition, madness descended upon 
the people and all the gre ideals for 
which the Congress stood seemed for a moment 
to ve eclipsed. That darkness was illumined 
by the heartening message of Gandhiji, and 
innumerable sorrowing hearts drew strength 
and solace from it. 


“Then came the greatest blow of all, 


the assassination of him who was the embodi-e 
ment of love and the gentle and uncongquerable 


spirit of India. 

"Thus the very achievement for Which the 
Congress had laboured and which Was a culmi- 
nation of long struggle, brought no glow of 
freedom but sorrow and dismay. 
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through non-violent action under t 

Ship of Gandniji, the National Congr 

now to Labour for the attainment of s 

and economic freedom so that progress 
equal ovvportunity may come to all th 
people of India without any distinction of 
raceor religion. ‘This task requires a new 
and positive approach and a dedication to 
the service of the Motherland in a cons- 
tructive spirit. 


"The people of India have achieved 
independence but to enjoy its fruits, 1%! 
must discharge their resvoonsibilities 
obligations. Congressmen must : 
that it has been and should cont 
cheir highest privilege to serve the ,. 
and to shoulder these responsibilities 
obligations, and those who hanker after 
office or power, forgetting their obliga- 
tlons, do an ill-service to tne country. 
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yandhnijl that service snoulad be directed 
lore sYeclally towards promoting unity 
soodwill oetween all tne people or India, 
abolishing class distinctions and those 
based on birth or caste or religion, and 
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in a peaceful manner. above all, whe 

lesson he taught was the adnerence, at all 

costs and in all circumstances, to the 

moral values which give meaning to life. 
"This Congress urges all Convressumen 

with all earnestness to race the difficulties 

and crises of today, both national and inter- 

national, in the light of that message so 

that India may grow in freedom and moral 

Stature and the great opdjectives for which 


S 
this Congress has stood may be fulfilled." 
the resolution Was moved by itr. Shankarrao 

Deo, General secretary of the Congress and 

seconded by Dr. Prafulla Ghosh. 


Attempted Anendients. 


1. Dr. Choitram-Gidwani (Sind) moved that a 
paragraph be added to the end olf the resolu- 
tion to the effect: 


"The present salary of the Governor- 
General be reduced and that his house be 
converted into a home for the refugees from 
Pakistan or a hospital or a harijan home as 
desired by Gandhiji." 


In the speech moving che amendment 
Dr. Gidwani explained that he only wanted to 
put into practice the Gandhian philosophy. 
He said that similar views were expressed by 
Mahatma Gandhi when he was alive and that he 
saw no reason why Gandhiji's idea could not 
be translated into action. 


The President ruled the amendment to be 
out of order but said that Pandit Nehru would 
make a statement on the subject subsequently. 
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in the next paragranpn. 


In his speech moving the an 
Wr. Jhanjhara issued a Warning agai 
2rovinclialism. He said that the indian 
oeople had seen what a “great mishap" 
communalism brought to India and that the 
“denon of provincialism was raising its 
ugly head". He said that unless this last 
danger was dealt with strongly Indla might 
have to face another disaster. 


4-5. Mr. Ansar Harvani (United Provinces) 
moved two amendments adding the words "and 
the establishment of a socialist republic" 
after “social and economic freedom" in the 
seventh paragraph of the resolution and 

also the word “socialist"™ after the word 
"democratic" in the ninth paragraph. 


Moving the amendment ir. Harvani stated 
that tne Prime idinister had promised that, 
after the attainment of inde ,endence, the 
future structure of India would be based on 
soclalism. He then said that he could not 
understand why in this objectives resolution 
no mention was made of the formation of a 
socialist republic. 


6. Mr. Babubhai Patel (Gujerat) moved a 
verbal resolution suggesting that Congress- 
men exert every effort in order to achieve 
the great objectives which Congress had 
cherished under the guidance of Gandhi. lUHe 
exhorted Congressmen of all India to further 
the great ideals expounded by the Father of 
the Nation. 
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€*-8e-%9-. nese aienauents, proposed by 
bnree Congressmen, TecoOlmlenuded that tne 
Congress not indulge in “parvy polivics"™ 
anu Suggestea cnat it be Speciiied that 
vite Congress iaeals were those taught Dy 
Gandin. anu not those set forth at the time 
Ol tne ception of Congress in 13835. 


Debate in Subjects Committee. 


Pandit Nearu discuss .u ac some Length 
the amendment proposed by Dr. Gidwani 
(Anendient 1). He said that it was planned 
vO use tne Goveriuiielt wouse nov merely as a 
resiaence ior the Governor-General but asa 
place to entertain aistinguishea roreign 
guests; vo hold receptions on vehall of the 
Government of India; to locate some Govern- 
ment oilices; ana to hold exnibitions of 
various Kinds. the rrine ilinister also said 
Lhat the Government nad decidea that the 
Governor-General sShnoula ve paia AS. 5,500 
monthly free of tax (in contrast to his 
present salary of ks. 20,000 of Which 
RS. 13,000 is paid to the Governuent as 
income tax). 


Pandit Nehru was critical in his speech 
of the satyagraha (passive resistance) 
campaign of the K.S.S. He said that this 
Campaign was a "negation" of the iaeals of 
Gandhi. The Prine wWinister also saia that 
he was not afraid of Pakistan or any outsider 
but only of those dangers which lie within 
the country, such as the "narrowness" now 
exhibited by indian young men exempliiiled in 
concentration on "petty things" rather than 
basic issues. according to Panait Nehru 
this "narrowness" cost India its freedom in 
the past and might again be the cause of 
India's fall. 


sardar Patel was also extremely critical 
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permitted Lne Leader of ine sreNeMay 

we Se GOlWalkar, to come to Delhi Irom 
Nagpur in order to discuss with him the 
fucure of the iieo.d. Sardar Patel stated 


that he had requested Golwalkar to clarily 
for him the objectives ana constitution oi 
the nh.S.o. Organization. Golwalkar did 
not give Sardar Patel the requested 
intormation but déianaed that the ban on 
Cne Kéawewea VG lLiited Llinmedlately peiore 
negotlations were undertaken. <atter Nehru 
refused to see Golwalkar, the latter was 
ordered to return to Nagpur and, upon his 
refusal, the police were ordered to trans- 
port him to the foregolng city. 


Debate in Plenary Session 


mr} 


Ihe resolution Was passed by the 
plenary session witvnout any further discussion. 


rit 


Ihe reason for the introduction of this 
resolution is obvious: to attempt to re-imbue 
the rank and file of the Congress with the moral 
ideals of Gandhi and to recall to the average 
Congressman that the prestige oi Congress among 
the Indian people is the result of the high moral 
plane on which it conducted its activities under 
Gandhi's inspiration. 


The debate on the resolution brought to the 
fore the difficulties of reconciling the stated 
objectives of an opposition group, as Congress 
Was before Indian independence, with the 
responsibility of governing a country of 3Q0 
million people beset with manifold problems. 
Before it came to power, Congress had put forward 
objectives which at the very least could be 
denominated semiesocialist. Now that it has 
formed the government, the more socialistic- 
minded among the Congress feel that Little 
progress is being made in the socialization of 
the Indian economy. Moreover, many Congressmen, 
who attacked the display and splendor of the 
British regime in India, are not able to under- 
stand why the ceremonial and formality entailed 
by the maintenance of Government house should be 
continued in an independent India. 
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successfully agains Britists © 18 ironical 
tnat a method of opposition | owed in Inala, 
because it was initiated and developed by Gandhi, 
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"The National VONEPESsS Mus, CVEli 
While it was struggling for the freedom of 
Inaia, assoclated itself with progressive 
movenents ana struggles for freedom in 
other countries. India's liberation was 
viewed as a part of the Larger freedom of 
all the countries and peoples of tne world. 
In particular, the Congress has stood in 
tne past ior che ending Of ac2 imperialist 
domination and colonial exololitation of any 
country or voeople, and has opposed fascism 
and all other tenuencies which suppress the 
human spirit. 


"The achievement of independence 
brought new responsibilities to India in 
international affairs and it became 
necessary to develop airect and closer 
contacts with other nations. ihe Congress 
welcomes these contacts and trusts that 
these will lead to inutual understanding and 
cooperation and the promotion of world 
PCaCE o 


"The foreign policy of India must 
necessarily be based on the principles that 
have guided the Congress in past years. 
these principles are the promotion of world 
peace, the freedom of all nations, racial 
equality, and the ending of imperialism and 
colonialism. In particular, the Congress is 
interested in the freedom of the nations 
and peoples of Asia and Africa who have 
suffered under various forms of colonialisn 
for many generations. 


"With a view to advance the cause of 
world peace and cooperation, India 
associated herself with the United Nations. 
This Congress declares its full adherence 
to the principles underlying the Charter of 
the United Nations. 
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"it should be the constant aim of the 
foreign policy or india to maintain friendly 
and cooperative relations with all nations 
and to avoid entanglement in inililtary or 
Similar alliances which tend to divide up 
the world in rival groups and thus enaanger 
world peace. i#aintaining her freedon of 
action in foreign affairs and in the econonic 
agevelopment of the country, India should 
continue to function as a member state of the 
United Nations, cooperating with other states 
In the aintenance of peace anda ireedon. 


"In view of the attainnent of complete 
inde pendence and the establishment of the 
Republic of India, which will symbolise that 
indeoendence and give to India the status 
among the nations of the world that is her 
rightful due, her present association with 


the United Kin-dom and the Commonwealth of 
Nations will necessarily have to change. 
India, however, desires to maintain all such 
links with other countries as do not come in 
the way of her freedom of action and 
independence, and the Congress would welcome 
her free association with the independent 
nations of the Commonwealth for their common 
weal and the promotion of world peace. 


"India is especially concerned with her 
neighbour countries of Asia and the Congress 
urusts chat closer bonds of fellowship and 
cooperative effort for the maintenance of 
tne freedom of Asian nations and their 
progress will be developed." 


fhe. resolution was moved by wir. shankarrao 
Deo, General Secretary of the Congress and seconded 
by ltr. Acharya Jugal Kishore. It was passed in 
both the Subjects Committee and the plenary session 
in the same form that it was approved by the 
Working Committee. 


Attempted 
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(1) idr. Jagan moved an alicndient providing 
india should continue association only with 
ntries oi the Commonwealth “which offer 
equal and honorable status". we argued 
inaia should not remain in a Comuonwealth 
some of the inembers of which practised policies 
ol racial discrimination. 


(2) idr. wiahesh Dutt idisra submivted an 
amendment which attempced to establish the 
orinciple that the fulrillient of the objectives 
of the United Nations could best be achieved by 
"non-violent means only". 


(3) Sardar idlohan Singh Sahmi moved an 
anendment criticizing the United Nations because 
it contained two blocs. ie recommended that India 
Should protest agsinst the existence of such 
eroups and on no account should join either of the 
blocs. With reference to the Kashmir issue, he 
Sald that, although the United Nations had seen 
that Pakistan had sent its troops into Kashnir, 
it had taken no action against Pakistan. 


(4) Algu nai shastri, in moving his amend- 
ment, said that India, having associated itself 
With vrogressive movements and tne struggle for 
freedom of other dependent countries, should: come 
forward and assume leadership oi such nations. de 
added that a Large country such as Inaia had no 
alternative other than to play her full part in 
the attainment oi freedom by weak and downtrodden 
nations. 


(5) Mr. ilanadeo kao, after aeclaring that 
it was not possible for india to align itself 
with either bloc, moved that the reference to 
India's relations with the Comnoniviealth in whe 
resolution be deleted. He said that India could 
not remain within the Commonwealth since such 
association "was sure to bind the country in 4 
manner harmful to the interests oi Inaia"., 


(6) 
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declaring that India snould remain neutral in 
case oi a third world war unless sne was 
attacked by forelgn power, asserted that no 

neiits would accrue to India from associatio! 
‘ith the Commonwealth unless the other nations 
recognized tne imoortance of India and accorded 

, lannatt tn 


Olace"™ in the Comnonwealth. 
BishWwanath ves moved an amendment 
ene deletion of the clause in che 
Lon regarding the association oi India 
inae vendent nations of the Commonwealth. 
maintained that, in spite ot the goodwill of 
lia, Britain Was indulging in anti-india and 
pro-Pakistan propaganda. He conciuded his sopee¢ 
With the statement that "when there Was no 
resvonse from the other side 1t 1s no use talking 
about the Commonwealth" 


Mr. Hira Singh Cheneria submitted an 

Which would substitute the word "world" 
in place of the word "Commonvealth" and called 
upon the people to end the imperialism anda 
colonialism under which they had suffered for 
generations. He also d area tnat ndia sho 
sever her links with the Commonwealth. 


Debate in Subjects Committee 


Pandit Pant, Premier of the United Provinces, 
delivered the first speech su,porting 
tion. He stated that India could not 
of the world family today and recommended that 
indians "never let their tempers get the upper 
hand and make them do anything which might weaken 
India". He maintained that the United Nations 


nag 


RESTRICTED 


A PRS PRY | Re  -—_-F- =a... ,. / 


ee eae ere ae } — 
‘full justice™ but said 


round ior india to Leave 
LD Re garaln; sue assoclation 
ie Vor ionwealth, Oe ialntained 
tO tear irom such 


. . j ’ Z Z 
' e- } ‘ ~« -— } 
ie Gage he picA\A UV VA Aw? oS 


NoOvuNnLY 


ary supplies, association 
Oo , , ' — >> ae 1A naalra : = ces F ~ “ 
LOMonWeaLton WOULA nake 1t | ossible LOoLP 
Ln miLitary strengun wivnout 


S speech three members oi 
,L1E subjects ComalLttee then delivered snort 
addresses recomuending that India dissociate 
ltself comoletely irom the Commonwealth. 

Pandit Nenru also replied to tne PO pOSea 
anenanents e He Stated that no COUN LPS in the 
world could remain completely independent or 
isolated and that the resolution as it stood Was 
not inconsistent with the oroclanation that 
India become an indepenaent country. He also 
pointed out that, although india nad oeen a 
member of the British Commonwealth for the past 
two years, no one had interfered with indian 
foreign policy. Pandit Nehru continued with the 
statement that with the possible exceptions of 
the United states and Kussila there was no country 
in the world today which was really independent, 


Regarding Mr. ilisra's amendment (seeking to 
establish the poprincivle that the United Navions 
ideals could best be achieved by non-violent 
means) Pandit Nehru said that there.was no point 
talking about non-violence in the present world 
context. He also said that India could not teach 
non-violence to the world when it had had "to shed 
blood a few months ago", According to the rrime 
Minister, although this may have been due to the 
wrongs of Pakistan, the fact still remains that 
blood was shed and in the circumstances Indians 
could not "preach to the world about the ethics 


of non-violence". Discussing further the question 
of India's 
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Panadit Nehru was firm in the 
policy of collaboration with the 
ie Sald that India had always supported the idea 
behina tne United Nations; that a union of 
nations Was a necessity; and that, if the 
present organization was broken, arother had to 
be formed to take its place.. He also took 
advantage of the occasion to defend the record 
of the Ambassadors whom India had appointed, 
declaring that tne criticism against them was 
"baseless", 

The Subjects Committee re; 
ments other than those which we 


ectea all amend- 
re withdrawn by 
che movers and the resolution was passed, 
according to press report, by "an overwhelming 
majority", 


Debate in Plenary session 


Pandit Pant, in moving the resolution in 
the plenary session, repeated the statement he 
made in the Subjects Committee that, althougn 
the United Nations had not done justice to India, 
India would continue to be a member of that 
organization. He said that India did not intend 
to join any bloc or group but would attempt to 
maintain cordial and cooperative relations with 
all nations. He recommended the formation of a 
"federation of Asia" with the objective of 
"raising the standard of the oppressed ana weak". 
He concluded his appeal for the passage of the 
resolution with the assertion that its passage 
would raise India's status among the nations of 
the world. 


The resolution, which was seconded by Hare 
Krishna Mahtab, was unanimously passed by the 
session. 
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‘ance since it contains in brief form 

he most important principles of indian forelgn 
policy which nave been enunciated since Indian 
independence. As listed in the resolution, 

unese are as follows: opposition to imperialisn, 
colonialism and racial discrimination; adherence 
.o the United Nations Charter and suoport or the 
United Nations Organization; maintenance of 
friendly relations with all nations and the 
avoidance of entanglement with either of the 
rival groups in tne international field; and 
development of closer bonas of friendship with 
the ASian countries. Another noteworthy provision 
in the resolution is that RSA EA te that Congress 
would "welcome the free association of India with 
the inde pendent nations of the Commonwealth". The 
fact that the resolution Was a,proved by the 
Congress indicates that tne Government has 
obtained the endorsement by the Congress party of 
1lts policy of maintaining some kind of link with 
the Commonwealth. The further implications of 
this portion or the resolution have been discussed 
at some Length in the section of tne covering 
despatch entitled "Foreign Policy" beginning on 
page ll. 


According to a numoer of persons who were 
present at the Congress session, the debatewhich 
took place on this resolution was the most spirited 
of any of the debates with the possible exception 
of that on resolution no. 15 "Standards of Public 
Conduct", It is revealing that most of the 
members who spoke on this resolution advocated - 
sometimes in violent terms - that India sever all 
connections with the Commonwealth. ihe reasons 
for this attitude are apparent: the average 
Congressman, who has devoted a number of years to 
the struggle against the Brit ish, cannot understand 
why it would be desirable for India to maintain 
any sort oi connection, even the most tenuous, with 


Great Britain. 
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Kesolution no. 6 Foreign Possessions in India 


The text of the resolution as passed by the 
previous session of the Congress is as follows: 


"The chequered course of India's 
history during the last two hundred years 
or more has left certain foreign possessions 
in various parts of the country. These 
foreign possessions continued for this long 
period because India herself was under alien 
domination. 


"With the establishment of independence 
in India the continued existence of any 
foreign possession in India becomes anomalous 
and opposed to the conception of India's 
unity and freedom. Therefore it has become 
necessary for these possessions to be 
politically incorporated in India and no 
other solution can be stable or lasting or 
in conformity with the will of the people. 
The Congress trusts that this change will be 
brought about soon by peaceful methods and 
the friendly cooperation of the Governments 
concerned. The Congress realises that during 
this long period administrative, cultural, 
educational and judicial systems have grown 
up in these foreign possessions, which are 
different from those prevailing in the rest 
of India. Any change-over therefore must 
take these factors into consideration and 
allow for a gradual adjustment which will not 
interfere with the life of the people of the 
areas concerned. The Congress would welcome 
present cultural heritage of these possessions 
to be continued, in so far as the people of 
those possessions desire, and for a measure of 
autonomy to be granted, whereever possible, 
so as to enable the people of those 
possessions to maintain their culture and 
institutions within the larger frame-work of 
free India." 


The 
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The resolution was moved by Mr. Shankarrao 
Deo, one of the General Secretaries of the 
Congress and seconded by Acharya Jugal Kishore, 
the other General Secretary. 


Attempted Amendments. 


Ll. Mr. Kelappan moved an amendment which 
would provide for the support of the Congress 
to the people of the foreign possessions in the 
non-violent movement for their merger with the 
Indian Union. Mr. Kelappan referred to the 
recent municipal elections in the French colonies 
and expressed his apprehension that the forth- 
coming referendum in these colonies might be 
managed in an undemocratic manner. He suggested 
that the referendum be held under the joint 
auspices of the Government of India and the 
Governments of the areas concerned. 


2and 3. Mr. Algu Rai Shastri moved two 
amendments: one providing for the deletion of 
the words “wherever possible" from the last 
sentence of the resolution and another adding 
the words “to form an integral part of India" 
at the end of the resolution. In his speech 
Mr. Shastri said that the use of the words 
"wherever possible" weakened the resolution and 
urged the Committee to express the voice of the 
Congress “in a firm tone". According to 
Mr. Shastri the purpose of his second amendment 
was to make it clear that foreign possessions 
should ultimately be integrated into India like 
other areas of the country. 


4. Mr. R. K. Sidhwa moved an amendment 
providing for the deletion of the sentence “any 
change-over, therefore must take these factors 
into consideration and allow for a gradual 
adjustment which will not interfere with the 
people of the areas concerned" and the substitu- 
tion of the following: 


"The 
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"The Congress realizes the intense 
feelings prevailing among the people of 
these possessions in merging with the 
Indian Union and trusts that this change 
will be brought about." 


He said in his speech moving the amendment that 
if the foreign powers do not quit gracefully 
they may be forced to leave "by whatever means 
possible". 


5. Dr. G. K. Jetley moved an amendment 
providing for the deletion of the following 


words from the fourth sentence of the resolution: 
"and no other solution can be stable 
or lasting or in conformity with the will 

of the people." 


He declared that the purpose of his amendment 


was to emphasize that, with the establishment of 
independence in India, political incorporation 
of the foreign possessions into the Indian Union 
was absolutely necessary. 


6. Mr. S. Pillai supported the amendment 
of Dr. Jetley and drew an analogy between the 
problem of foreign possessions and that of the 
Indian States. According to him Congress by its 
Support of the States peoples movement had 
achieved integration and merger of the States in 
a short time and that, if it did not likewise 
extend its support to the peoples of the foreign 
possessions in India, the incorporation of these 
areas into the Indian Union would be retarded. 


Debate in Subjects Committee. 


Mr. S. K. Patil, member of the Congress 
Working Committee and Bombay Provincial Congress 
leader, delivered his first speech replying to 
the amendments. Mr. Patil said that any change 
in the resolution would "spoil the very purpose 
of the resolution for which it was drafted by 
the Working Committee after due deliberation". 
He said that the question of the foreign 
possessions in India - not so simple as that of 
the States - raised an international issue. 


According 
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According to Mr. Patil the resolution clearly 
laid down that foreign possessions would have 
to be/integral part of India. Regarding the 
portion of the resolution dealing with the 
continuance of the culture of the colonies he 
said that Congress was ready to grant autonomy 
to those possessions if the people so desired. 
He added however that this offer could not 
apply to the smaller possessions - they could 
not expect any autonomy as they were too small 
for it. 


In respense to a request from the President, 
Pandit Nehru also spoke on the resolution. 
Pandit Nehru admitted that the problem of the 
foreign possessions in India was an intricate 
one but maintained that "in the large context 
of India" it was not a really difficult problem. 
The Prime Minister then said that the movers of 
the amendments “would probably not always find 
Support among the people of the foreign 
possessions" as he doubted that some of the 
amendments would be welcomed by the people. He 
continued with the statement that the movers 
"sot into the position of championing the cause 
of some people who did not want them to champion 
it at all.®* 


One of the most significant portions of 
Pandit Nehru's speech is as follows: 


"What is the major issue before us? 
It is quite inevitable that these foreign 
possessions should cease to be foreign and 
should be incorporated politically with 
India. That is a big thing. That is the 
policy which India must necessarily adopt 
because we cannot admit any foreign: 
foothold on the continent of India, but 
to give effect to that policy we have to 
pursue international methods. We have to 
deal with foreign Governments. As a 
Government and as a great organization 
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which is intimately connected with that 
Government, we cannot proceed in a non- 
governmental way. It is for the people 
of those territories to do what they like, 
but we cannot go about approaching this 
problem in a non-governmental way." 


The Prime Minister also asked Congress to 
consider the question of foreign possessions in 
india in conjunction with the broader question 
of the ending of imperialism and colonialism 
everywhere and particularly in Asia. He said 
that Indians were quite clear in their mind that 
"the continuation of imperialism or colonialism 
in any part of the world, more especially in Asia 
was dangerous" and that this would continue to 
be the broad policy of the Government. 


The Prime Minister touched upon two other 
points in his speech. First he said that although 


Indian policy must be directed to the end that no 
foreign power should have any colonial territory 
in the continent of Asia it might take some time 
for the change over and that any violent attempt 
to hurry that process might delay them and lead 
to a great deal of suffering. The second 
important point made by Nehru was that the people 
of the foreign possessions should be given an 
opportunity "to live a full cultural life as they 
chose". He pointed out that some of the foreign 
possessions in India had been under foreign 
political and cultural domination for 400 years 
and that their institutions, political, educa- 
tional, linguistic and cultural had been power- 
fully influenced by this domination. He concluded 
his speech with the remark that it is up to the 
people of the foreign possessions to continue 
their French or Portuguese culture and that they 
should be given an opportunity if they chose to do 
so. He recommended that the resolution be passed 
in its present form. 


After the conclusion of Pandit Nehru's speech 
all amendments were withdrawn and the resolution 
was passed unanimously by the Subjects Committee. 

De bate 
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Debate in Plenary Session. 


The resolution was moved in the Plenary 
Session of the Congress by Mr. S. K. Patil 
and seconded by Mr. R. K. Sidhwa. Mr. Patil 
in his speech admitted that the cultural 
differences between the people in the foreign 
possessions and the Indians called for “a 
gradual readjustment" and that any solution by 
force would lead to international complications. 
Consequently the problem could only be solved 
through the accepted method of international 
cooperation and understanding. Mr. R. K. Sidhwa 
in seconding the resolution said that it should 
be left to the Government to bring about the 
incorporation of the possessions in the Indian 
Union in the “best possible manner", 


The resolution was passed unanimously. 


COMMENT 


It can be concluded from the resolution, 
and from the debate regarding it, that the 
Congress organization is determined to 
incorporate eventually the Portuguese and French 
possessions in the Indian sub-continent into the 
Indian Union. It is believed that this is the 
only reasonable conclusion in view of the state- 
ment in the resolution "therefore it has become 
necessary for these possessions to be politically 
incorporated in India...". Moreover in his 
speech on the resolution Pandit Nehru said that 
it was inevitable that the foreign possessions 
in India would be politically incorporated with 
India. The fact that Congress is the party in 
power and that Pandit Nehru, the Prime Minister 
and Minister for External Affairs and Common- 
wealth Relations, endorsed the resolution 
indicates that eventual absorption of these 
territories will also be the objective of the 
Indian Government. 
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One interesting aspect of the resolution is 
the assumption made in it that the people of the 
foreign possessions desire to become a part of 
the Indian Union. It is stated in one sentence 
of the resolution that no solution (other than 
political incorporation in India) "can be stable 
or lasting or in conformity with the will of the 
people". In other words the Congress does not 
Say that the people of the foreign possessions 
Should be given an opportunity to express their 
preference as to their future but assumes - on 
what basis it is not known - that they want to 
become a part of the Indian Union. 


The other important point which arose in 
the debate is the willingness of the Indians - 
once the French and Portuguese possessions have 
been absorbed in the Indian Union - to allow the 
inhabitants of these possessions to have “a 
measure of autonomy" to maintain their culture 
and institutions. The Prime Minister also 
indicated that the foreign colonies when merged 
into India would be permitted "to live a full 
cultural life". 
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Resolution no. 7 Indians In South Africa 


The text of the resolution as passed by the 
plenary session of the Congress is as follows: 


"This Congress has noted with deep 
regret that the Government of the Union 
of South Africa continues to treat its 
Indian citizens in disregard of 
acknowledged human rights and of the 
principles laid down in the Charter of 
the United Nations. That Government has 
ignored the wishes of the General Assembly 
of the United Nations and even challenged 
the fundamental principles on which the 
United Nations Organisation is founded. 
This repudiation of a vital principle, 
if persisted in, can only lead to bitter 
and far-reaching racial conflicts and may 
even result in the break-up of the United 
Nations Organisation. 


"The Congress expresses its full 
sympathy with all those who have suffered 
by the policy of racial discrimination of 
the Government of the Union of South Africa." 


The resolution was moved by Mr. Shankarrao 
Deo. It was passed unanimously by both the 
Subjects Committee and the plenary session in the 
same form that it was approved by the Working 
Committee. 


Attempted Amendments. 


(1) Mr. Shibbanlal Saksena moved an amend- 
ment that the words "and assures them that it 
will not be content until this policy of racial 
discrimination against them is ended and full 
rights of citizenship are guaranteed to them" 
be added at the end of the resolution. In his 
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address moving the amendment Mr. Saksena said 
that all sympathized with the miserable condition 
of Indians in South Africa but regretted that 
they were unable to do anything to redress their 
difficulties. He said that the Indian Government 
Should change its present attitude and see that 
full citizenship rights were secured to their 
Indian brethren in South Africa. 


(2) Mr. Mata Prasad moved an amendment 
that the words "the Congress expresses full 
sympathy with all those who suffered from racial 
discrimination in South Africa and pledges to 
render all help to them in the future" be added 
to the end of the resolution. In his speech 
Mr. Prasad said that he came to the platform 
determined not to withdraw his amendment. He 
recalled to the audience that Gandhi had 
started his life in South Africa and had to undergo 
manifold difficulties. He concluded with the 
Statement that mere words in the form of a 
resolution would not help their suffering brethren 
and that, if the Indian Government had real 
sympathy towards these Indians in South Africa, 
it should help them through practical means. 


(3) Mr. Algu Rai Shastri moved an amendment 
adding the words "and the Congress urges the 
Government of india to take effective measures 
to protect Indians in South Africa against the 
injustice meted out to them" to the end of the 
resolution. Mr. Shastri said that instead of 
showing lipesympathy with the Indians in South 
Africa the Government of India should do something 
practical and effective to help them. He 
appreciated that the External Affairs Ministry 
was doing its best and that Mrs. Pandit had 
advocated their cause with vigor and ability but 
felt that something more could also be done. 


Debate in 
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Debate in Subjects Committee 


Mr. Seth Govind Das, supporting the 
resolution, said that the Congress critics 
failed to appreciate the situation prevailing 
in South Africa. He added that the policy of 
the GOI and its application of economic sanctions 
had had great repercussions in South Africa. He 
asserted that the next step, if at all necessary, 
would be nothing short of war but that the 
Situation in India vis-a-vis the international 
Situation did not permit any such step. He 
pointed out that even Gandhi did not advocate 
that the Government of India do more than it has 
already done for the South African Indians 
except, of course, to extend moral support. He 
recommended that the Indians in South Africa, 
instead of looking towards India, should 
establish closer relations with the people of 
South Africa and identify their interests with 
those of the South Africans; that such action 
would go a long way in not only achieving their 
democratic rights but “in driving away the 
imperialist forces reigning there", 


Mr. Bababhai Patel expressed regret that 
the GOI was not taking proper steps to accept 
the challenge thrown by the Government of South 
Africa. He said that today, when the Government 
of India was in power, strong steps should be 
taken to put an end to racial discrimination. 


The official resolution was unanimously 
adopted by the Committee. 


Debate in Plenary Session 


Mr. Seth Govind Das also moved the resolution 
in the plenary session. He said that the South 
African Government had “defied the decisions of 
the United Nations and even the fundamental 
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principles of the United Nations". He appealed 
to the United Nations to take strong action 
against the South African Government. 


Mr. Ranjibhai Patel, a follower of Gandhi 
in South Africa, seconded the resolution and it 
was unanimously passed. 


COMMENT 


It is difficult for persons who have not 
resided in India or who have not come in contact 
with numpers of Indians to realize the intensity 
of their feeling regarding the discriminating 
practices of the South African Government against 
Indians in that country. The feeling of resent- 
ment against South Africa is shared by every 
Indian with whom the subject has been discussed 
by Kmbassy officers including the comparatively 
dispassionate officials of the Ministry of 
External Affairs and Commonwealth Relations. The 
resolution, as well as the debate regarding it, 
is a concrete example of the feeling of 
frustration engendered by the inability of the 
Government of India to assist effectively the 
Indians of South Africa to improve their status 
under South African law. 


One of the most unfortunate aspects of the 
South African problem from the American point of 
view is the fact that it increases the latent 
anti-western sentiments of many indians and 
emphasizes what a number of Indians consider to 
be a fundamental conflict in interests of the 
“white" West and the “colored" Kast. 
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Resolution no. 8 Indonesia 


The text of the resolution as passed by the 
plenary session of the Congress is as follows: 


"The Congress sends its greetings to 
the leaders and people of the Indonesian 
Republic, who have struggled for their 
freedom against great difficulties during 
the past three years. It assures them of 
its complete sympathy for their cause. 

The people of Indonesia have been culturally 

associated with the people of India for ages 

past and it is a matter of the utmost 

concern to india that Indonesia should 

attain her full freedom and take her rightful 
part in Asian and international affairs." 


Mr. Shankarrao Deo moved the resolution. It 
was passed unanimously by both the Subjects 
Committee and the plenary session in the same form 
that it was approved by the Working Committee. 


Attempted Amendments. 


(1) Mr. Ansar Harvani submitted an amendment 
which was defeated. The text of the amendment, 
however, is not available to the Kmbassy. 


Debate in Subjects Committee. 


There was no discussion of the resolution in 
the Subjects Committee. 


Debate in Plenary Session 


Acharya Jugal Kishore, Joint General Secretary 
of the Congress, moved the resolution in the 
Plenary Session. In his speech he said that it 
was a matter of utmost concern to India that 
Indonesia should attain its freedom and take her 
part in Asian and international affairs. He added 
that the Dutch Government should realize that in 
the world of today it was not possible for one 
country to rule another. 
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Mr. C. S. Deshpande (Maharashtra) in 
seconding the resolution expressed the hope 
that the Indonesian people would soon be free 
and assured them that India would do its best 
to help them achieve their freedom. 


C OL TMEN ‘T 


See Annex no. 19 for comment on this 
resolution. 
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Resolution no. 9 States 


The text of the resolution as passed by the 
plenary session of the Congress is as follows: 


"The Congress welcomes the develop- 
ments that have taken place in regard to 
the States in India, resulting in the 
ending of the Indian States system which 
the British Government ‘had built up early 
in the 19th century. While welcoming this 
process of integration, merger and union, 
so as to make the States approximate. to the 
provinces, the Congress trusts that all 
feudal relics and impediments to the free 
development of the people will be removed." 


The resolution was moved by ifr. Shankarrao 
Deo, Joint Secretary of the Congress, and 
seconded by the other Joint Secretary, Mr. Acharya 
Jugal Kishore. 


Attempted Amendments 


1. Mr. Ratnappa Kumbhar moved an amendment 
substituting the clause: "and there should not 
remain any distinction between the provinces and 
states in the constitution of India" for the 
following clause in the resolution: "so as to 
make the states approximate to the provinces", 

In his speech moving the amendment Mr. Kumbhar 
said that the objectives resolution approved by 
the Constituent Assembly provided that India 
Should be a cooperative commonwealth of equal 
units. Consequently, any distinction between the 
provinces and states would be inconsistent. He 
added that the process of the reconstitution of 
provinces on a linguistic basis would be hindered 
by any distinction between provinces and states. 


2. Mr. Satrughna Sinha moved an amendment 
providing that the question of merger or union 


of states should be decided by a constituent 
assembly elected on the basis of adult franchise. 
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3. Mr. R. K. Sidhwa recommended that the 
Government of India frame a model constitution 
for adoption by the states. He maintained 
that the adoption of this practice would remove 
anomalies and ensure that constitutions 
established in the states would be in conformity 
with the constitution of independent India. 


4. Mr. Govind Prasad Srivastava, a member 
from the Indian states, demanded that all 
decisions regarding the rulers and the 
Rajpramukhs should be left to a constituent 
assembly elected on adult franchise in each of 
the unions. He asserted that the fact that the 
people of the respective states were not taken 
into the confidence of the Government in forming 
the unions necessitated a revision in the present 
policy of the States Ministry. 


5. Mr. Sunder Lal moved an amendment 
providing that the Constituent Assembly of India 
Should draft the various state constitutions. 


6. Mr. Bansilal Mahodaya moved an amendment 
recommending that the States Ministry disassociate 
itself from the reforms which are being 
introduced in the states and that the states’ 
people be empowered to decide their own future. 


7. Mr. Jwala Prasad advocated that states 
be merged in the provinces or formed into 
"full-fledged provinces". 


8. Sardar Zail Singh demanded that all the 
states be merged with neighboring provinces and, 
where this was not possible, that the privy purse 
of the Rajpramukhs or the rulers be reduced to 
the level of the provincial governors 


9. Mr. Balkrishna Sharma moved an amendment 
providing for the addition to the resolution of 
the following sentences "the Congress further 
trusts that, after the formation of viable units, 
democratic Government based on adult suffrage 
will be established in the units". 
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Debate in Subjects Comnittee 


Sardar Vallabhbhai Patel, Minister for 
States, defended the policy of the national 
Government towards the Princely States ina 
45 minute speech before the Subjects Committee. 
Sardar Patel said that his experience during 
the last year had confirmed his opinion that 
the rulers would never stand in the way of the 
progress and prosperity of the States. He 
said: 


"Even when I was fighting them I knew 
it for certain that some of the rulers 
were as patriotic as ourselves. As the 
British quit they worked in cooperation 
with us for the general progress of the 
country". 


In support of his statement that the rulers 
were eager to cooperate with the Government of 
India Sardar Patel mentioned the cases of the 
Maharaja of Bhavanagar, the present Governor of 
Madras; and of the Jamsaheb of Nawanagar, who 
served as one of the Indian representatives to 
the United Nations. 


Sardar Patel then asked why, if coopera- 
tion was forthcoming from the rulers, they 
should be asked to abdicate. He then asserted 
that the “sound policy" adopted by the States 
Ministry was in the interest of the people as a 
whole, both of India and of the states. In this 
connection he mentioned that he has given his 
word of honor to the rulers that he would do 
nothing to lower the prestige of the Maharajas 
and that nothing would be done without their 
consent. 


With reference to the question of the 
establishment of responsible government in the 
states, Sardar Patel said that although 
responsible Government existed today in most of 
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the states these responsible governments did not 
always work satisfactorily. He pointed out that 
before the advent of Indian independence the 
states' people did not have even elementary 
democratic rights except in a few large states 
and that it was difficult to set up popular 
governments immediately in the great majority of 
States, as popular governments could not be 
imposed from above. 


With reference to the charges leveled against 
the States Ministry that it had not established a 
responsible government in the Patiala and Kast 
Punjab States Union Sardar Patel said that this 
was a difficult issue and that care should be 
exercised in dealing with it. He stated that 
there were two considerations in so far as the 
establishment of responsible government in this 
union was concerned: 


(1) It was situated on the border of 
Pakistan and was the source of a large 
number of recruits into the Indian armed 
forces. 


(2) There were a number of rival parties in 
the Patiala Union who gquarrelled among 
themselves. 


Sardar Patel maintained that while such 
disputes continued it was not judicious to impose 
a Ministry in Patiala and create further complica- 
tions in an area on the border of Pakistan. 


Regarding Bhopal the Sardar stated that 
allegations and counter-allegations had been made 
and that it was alleged that a campaign for the 
merger of the state was being carried on in his 
name. On the other hand it was granted that the 
Ministry in Bhopal was reactionary; worked hand 
in glove with the Nawab; persecuted those persons 
campaigning for merger and put them in prison on 
the pretext that they were members of the RSS. The 
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Sardar said that the present atmosphere in 

Bhopal was the result of an internal quarrel 
and no purpose would be gained by putting the 
blame on the Ministry of States or elsewhere. 


Briefly referring to the centraliy 
administered area of Cutch Sardar Patel said 
that, although the state was extremely backward, 
it possessed many resources which could be 
developed and that many refugees could be 
settled there. He said that the establishment 
of responsible government was out of the question 
in Cutch in view of the backward nature of the 
state. Another reason why it was advisable for 
the central Government to administer the state 
was the necessity of developing a major port in 
that area of India in view of the loss of Karachi 
and the inability of Bombay to cope with the 
heavy exporte-import traffic from the west coast 
of India. According to the States Minister the 
reasons which he gave for the necessity of 
administration by the central Government in 
Cutch were also applicable to Jaisalmer State. 


Sardar Patel defended the policy of his 
Ministry regarding the privy purses allotted to 
the rulers and said that in Saurashtra alone 
the fixing of the privy purses of the rulers had 
resulted in an annual saving of Rs. 7,500,000 to 
the State treasury. He recommended that the 
Subjects Committee accept the resolution in its 
original form, asserting that the amendments 
would not be of help to India and that the 
original resolution and the policy of the States 
Ministry had been "in conformity with our old 
historical traditions". He concluded his 
address with the rhetorical questions: "Who will 
like to scrap our own history?" and "Who amongst 
us does not take pride in our history and 
cultural heritage?" 
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The resolution was approved by the 
Committee in its original form, all amendments 
having been either withdrawn, ruled out, or 
lost. 


Debate in Plenary Session 


Mr. Balwantrai Mehta (Saurashtra) moved 
the resolution in the plenary session. It was 
seconded by Mr. Santisaran (Rampur). In 
contrast with the majority of the resolutions 
dealt with in the Congress there were a number 
of amendments to the resolution submitted in the 
plenary session. These amendments were as 
follows: 


le. Mr. Harbans Lal (Patiala) moved an 
amendment providing that popular ministries be 


formed in the unions of states, 


2. Mr. Duli Chand (Kotah) stated that the 
formation of unions of States would do no 
material good to the people unless responsible 
governments were formed there. 


3. Mr. Vinod Rai (Patiala) said that work 
started in the states should continue until such 
time as the states fell in line with the 
provinces. He advocated the merger of the 
Patiala Union with the East Punjab. 


4. Dr. T. S. Parmar (Himachal Pradesh) 
submitted and then withdrew an amendment 
criticising the Governmental authorities for 
their indifferent attitude toward the political 
sufferers in the states. He said that while 
great amounts of money were being spent for the 
comforts of the princes and high officials, 
political sufferers were living on the verge of 
starvation. 
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5. Mr. Gianchand (Patiala) moved an 
amendment, which was ruled out of order by the 
President, referring to "bad administration" 
in the Patiala Union and asking for the 
establishment of responsible government there. 
He said that the people as well as the Govern- 
ment of the Patiala Union were backward in 
their outlook and, without a popular government, 
no progress or democratic freedom could be 
expected in that union. 


6. Mr. Satya Deo (Himachal Pradesh) was 
critical of the present administration of 
Himachal Pradesh and expressed the hope that a 
responsible government would soon be formed 
there. 


7. Mr. Sitaram Trivedi (Banaras) 
recommended that Banaras State be merged with 
the United Provinces. 


Sardar Vallabhbhai Patel, the Minister for 
States, replied to the debate. He reiterated 
his statements made in the Subjects Committee 
regarding the great changes which had taken 
place in the states and said that none of the 
speakers seemed to realize the significance of 
the changes. He stated that the mere fact that 
the Congress session was being held in Jaipur 
showed the difference between the past and 
present, since a session of the Congress had 
never before been held in one of the princely 
states. To substantiate his statement regarding 
the great changes in the states Sardar Patel 
referred to an incident years ago when the 
ruler of the small state of Sachin had prohibited 
the Congress from holding a meeting of the 
Congress Working Committee in the State. Sardar 
Patel then said that he had had many struggles 
with the various Indian states and had realized 
that the first task in connection with the 
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states was to remove the British. He pointed 
out that subsequent events had confirmed his 
beliefs and that the rulers had “seen the signs 
of the times and harmoniously moved with the 
current™, 


Referring specifically to the criticism 
made in reference to Rampur State, Sardar Patel 
said that the Muslim ruler of Rampur, a small 
state in the United Provinces, was one of the 
first to sign the instrument of accession to 
India despite the pressure of his Muslim 
subjects to accede to Pakistan. He continued 
with the remark that the relations between the 
Government of India and the Nawab were very 
cordial and that the ruler was prepared to do 
anything which the States Ministry might direct. 
Consequently, according to the Sardar, it would 
not be fair or dignified on the part of the 
Government to exert any pressure on such a small 
state. 


Sardar Patel stated that the United 
Provinces Congressmen had over emphasized the 
importance of the question of merging Banaras 
in the province. Sardar Patel said that he 
asked the Congressmen who had broached the 
subject of the merger of Banaras to him whether 
their entire future happiness and prosperity 
depended upon the merger of the state. He said 
that he could have effected the merger in a few 
hours but did not know how merger could add to 
the prosperity of the people. 


Regarding the criticism voiced of the 
administration of Himachal Pradesh Sardar Patel 
said that there were not enough competent 
personnel in the Province who could take over 
the administration of the area. He said that 
the next best thing was for the Government of 
India to take over the administration and that 
an ICS official had been sent there. Sardar 
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Patel said that it had been complained that 

the ICS man was an official but these critics 
forgot that he was a trained and disciplined 
Government employee who carried out the 
directives of the Government. Bhopal, according 
to the Sardar, was also a small issue. 


Sardar Patel in his address also touched 
upon the question of the establishment of a 
responsible administration in the Patiala 
States Union. He said that in view of the 
strategic importance of the area it was not 
possible to hand over the administration to 
untrained hands, whose leadership would be 
challenged by powerful factions. He stated that 
the Ministry of States could not be held 
responsible if there was no unity among the 
peoples! representatives with the result that 
the latter could not form a government. 


Regarding the Rajasthan Union, Sardar Patel 
said that this question was engaging the 
attention of the Ministry of States. He said 
that he did not see any danger which the rulers 
might offer but that he did see danger in "bad 
administration by ill-equipped and untrained 
representatives of the people". The Sardar 
advised all Congressmen to prepare and equip 
themselves to take over the responsibility of 
Government in the Rajputana States; otherwise 
the country would be faced with more problems 
and trouble in the future. 


Sardar Patel again reiterated at this point 
that the rulers of the princely states had 
whole-heartedly cooperated with the Indian 
people in the great task of the unification of 
India and that their action should be recognized 
and appreciated. 


"We must not," Sardar Patel said, "try to 
break the promises we have given to the rulers. 
As men of honor, we should stand by our pledge. 
If we break them we shall be unworthy, as 
representatives of a big nation, to rule our- 
selves. It shall be the duty of every 
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Congressman to work in peace and harmony and 
thus strengthen the country. Dissensions must 
be avoided." | 


Sardar Patel concluded his address with the 
expression of his belief that the problem of the 
jagirdari system - like the zamindari problem - 
could be solved by mutual understanding and a 
correct approach. 


After Sardar Patel's speech the resolution 
was passed by the plenary session. 


COMMENT 


It will be observed from the foregoing 
description of the debate that, in contrast to 
that on the other resolution, the delegates to 
the session were permitted to offer amendments 
in the plenary session of the Congress. It is 
believed that they were given this latitude as 
the Congress leaders wished to allow as much 
discussion as possible on the resolution on the 
States since this was the first time that a 
Congress session has ever been held in one of 
the Princely States. 


In general, most of the members offering 
amendments desired the establishment of "popular 
government™ in all the states and unions of 
States. Since it is generally accepted that 
elections cannot be held for some time - the 
purely mechanical process of establishing 
electoral rolls will require some months - it is 
obvious that the persons submitting amendments 
desire the establishment of so-called "interim 
administrations". As Congress is the strongest 
and in some cases the only political organiza- 
tion in the states, the establishment of interim 
administrations would almost exclusively mean 
the setting up of interim administrations headed 
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by Congress leaders. Consequently, many of the 
delegates from the states would be included in 
the states administration if interim governments 
are established. This fact to a certain degree 
explains their interest in this problem. 


Up to the present there have been interim 
administrations established in some of the 
States and the unions of states. These have not 
been successful in all cases. For example, the 
interim Congress administration in the State of 
Kolhapur has been subjected to wide-spread 
criticism because of its failure to maintain law 
and order in the state during the troubled 
period immediately following the assassination 
of Gandhi. Mr. V. P. Menon himself admitted 
that the functioning of the interim administra- 
tion in many states had not been satisfactory 
because, as he phrased it, such administrations 
“were responsible to no one", Moreover, many 
of the states Congress leaders have had no 
experience whatsoever in public administration 
and are certainly not noteworthy for their 
outstanding abilities. Consequently, the Embassy 
considers it unlikely that interim administra- 
tions will be established in the states unless 
the pressure from the Congress becomes so strong 
that the Ministry of States is unable to 
withstand it. 
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Resolution no, 10 Sufferers from Partition 


The text of the resolution as passed by 
the plenary session of the Congress is as 
foilows: 


"This Congress records its deep 
sorrow at the death, by internecine 
conflict, of vast numbers of the people 
of this country belonging to every 
religion, during the disturbances that 
preceded and followed the Partition. 

The Congress extends its heartfelt 
Sympathy to all their relatives and to 
all the refugees who have suffered untold 
misery and lost all they possessed, and 
borne their sufferings with fortitude. 
While appreciating the work that the 
Central, Provincial and State Governments 
have done to give relief to and rehabili- 
tate these refugees, the Congress trusts 
that every effort will be made both by 
Government, Congress organisations and 
people to expedite this work, and more 
particularly that children and young 
people will be specially cared for and 
given opportunities of education and 
development." 


The resolution was moved by Sardar Pratap 
Singh, member of the Congress Working Committee 
and Minister for Rehabilitation in the East 
Punjab Government. It was passed in its 
original form by a large majority in the 
Subjects Committee in the same form that it was 
approved by the Working Committee. 


Attempted Amendments 


(1) Mr. R. K. Sidhwa submitted an amend- 
ment providing for the early settlement of 
refugees in properly constructed houses. He 
also demanded that proper facilities be given 
for the education of refugee boys and girls and 
the early employment of refugee adults, 
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(2) Mr. Abdul Ghani moved an amendment which 
provided that those Muslims who had opposed 
Pakistan and had suffered in the days of communal 
fanaticism should be treated as displaced 
persons and covered by the resolution together 
with refugees from Pakistan. 


(3) By a second resolution Mr. Ghani demanded 
that the sentence in the resolution extolling the 
Relief and Rehabilitation work of the Central and 
Provincial Governments be deleted from the resolu- 
tion. At the same time he asked that the Muslims 
of Mewat, Kast Punjab and other parts of India 
Should be placed on an equal footing with the 
refugees. (Sardar Patel interjected at this time 
to state that they should not indulge in communa- 
lism as India was a secular State). 


(4) Mr. Jagat Narain Lal moved an amendment 
providing for the insertion in the resolution of 
the following sentence: 


"The Congress deplores the situation 
which is responsible for the influx of 
refugees from Pakistan to this country and 
expects that the Pakistan Government will 
appreciate the attitude of the Indian Union 
Government in this respect and reciprocate 
the same spirit of cordiality and tolerance." 


In his speech moving the amendment Mr. Lal 
said that the first task of the various Inter- 
Dominion Conferences should be to prevent the 
influx of refugees from Pakistan. 


(5) Mr. Nathulal Jain submitted an amendment 
demanding that Gandhinagar / the "city" 
constructed especially for Congress Session a few 
miles from Jaipur be handed over to the refugees 
for their rehabilitation. 


(6) and (7) 
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(6) and (7) Giani Gurmukh Singh Musafir in 
two amendments demanded that the refugee problen 
Should be treated on an emergency basis and that 
immediate steps should be taken for the early 
rehabilitation of refugees. lin his speech moving 
the two amendments he said that despite the 
efforts of the Government the conditions of the 
refugees in camps continued to be the same as 
before. 


(8) Mr. Ajit Prasad Jain in his amendment 
mentioned the problem of abducted women and 
children. He maintained that abducted women who 
were still suffering in Pakistan deserved special 
mention along with the refugees. 


(9) Mr. Shibbanlal Saksena submitted an 
amenament providing for the addition of the 
following paragraph at the end of the resolution: 


"This Congress particularly expresses 
its sense of horror at the orutal outrage 
against women committed during the distur- 
bances and feels grieved at the extremely 
slow progress of the work of restoration of 
abducted women to their original guardians. 
The Congress sends its message of aa 
and cheer to all these unfortunate sisters 
wherever they may be and assures them that 
the Congress shall not rest content until 
everyone of them has been restored to their 
rightful guardians." 


He also wanted to delete the words "belonging 
to every religion" in line 2 of the resolution. 


(10) Mr. Narendra Nath Sen (West Bengal) 
wanted to add the following paragraph to the end 
of the resolution: 


“This Congress urges the Indian 
: Dominion Government to put pressure on the 


Pakistan 
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Pakistan Government to take immediate 

steps to put a stop to the exodus of 

Hindus and create a situation congenial 

for the immigrant Hindus to return to 

their homes and for this purpose to take 

up this matter with the U.N. if necessary." 


In his speech Mr. Sen alleged that Pakistan 
forces crossed the West Bengal border, opened 
fire, forcibly removed women and property in the 
area on the borders of Tripura and Assam. He 
also maintained that the condition of Hindus in 
Hast Bengal was “unbearable", 


(11) Dr. Choithram Gidwani moved an amend- 
ment which would authorize Congress organizations 
to help the Govermnent in the work of rehabilita- 
tion. 


(12) Mr. Roopatlal Mehta moved an amendment 
which provided that the following words be added 
to the resolution: 


"Further, this Committee advises the 
Central Government to issue instructions 
to carry on this huge work with sufficient 
strength." 


(13) Mr. Nandlal moved an amendment provid- 
ing that the following sentence be added to the 
resolution: 


"The Congress feels that the problem 
is not being properly handled by Government 
servants." 


(14) and (15) Dr. Lehna Singh moved two 
minor amendments which made it plain in his 
opinion that the Congress recognized that the 
refugee problem had not yet been solved. 


(16) 
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(16) Dr. Sethi moved an amendment providing 
that the Central Government should levy a “liberty 
tax" for the rehabilitation of refugees. He added 
that if the imposition of a "liberty tax" was not 
practicable the Government should at least start 
a State lottery to help the refugees. 


(17) Sardar Zail Singh (Patiala) moved an 
amendment which provided that the land and houses 
left by Muslims in Patiala and Hast Punjab should 
be given to the refugees. In his speech he 
criticized the activities of the Last Punjab 
Government in the allotment of land and houses to 
the refugees. 


Debate in Subjects Committee 


Sardar Pratap Singh, member of the Congress 
Working Committee and Minister for Relief and 
Rehabilitation in the Hast Punjab, was the first 
Congress leader to reply to the amendments. After 
declaring that the refugee problem was a gigantic 
one unprecedented in the history of the world, he 
added that the Central and provincial Governments 
were exerting every effort to solve the problem. 
In reply to criticism of the Hast Punjab Govern- 
ment's policy, Sardar Pratap Singh said that the 
Bast Punjab Government was tackling the problem in 
the best possible way. He maintained that since 
the work of allotment of houses and land was 
being carried on by committees consisting mainly 
of Congress members of the Legislative Assembly it 
was impossible for favoritism to be shown. 


Mrs. Sucheta Kripalani / wife of the ex 
Congress President Acharya J. B. Kripalani _/ 
narrated her experiences during the last two years 
in working with refugees. She defended the action 
taken by the Congress to help refugees. She said 
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that although Congress at the beginning had 
helped a large number of refugees and had 
managed several refugee camps it had turned 

these duties over to the Government in 

accordance with the belief of Gandhi that the 
rehabilitation of refugees was the responsibility 
of the Government. She ended her spyveech with a 
commendation of the resolution to the Committee. 


Sardar Patel had delivered a forcible 
speech in which he said that if conditions were 
not created as were suitable for the Hindus to 
live in khast Pakistan, the Pakistan Government 
must give up some territory for the settlement 
of refugees. He maintained that there was not a 
Single Hindu or Sikh left in West Pakistan but 
that about 15 million Hindus still were residing 
in Bast Bengal. He said that if all these people 
leave Pakistan India could not possibly solve the 
problem which would ensue. He also declared that 
he had suggested that a part of East Pakistan be 
handed over to India for rehabilitation of 
refugees because "the honor of the Hindus is at 
stake" in Bast Bengal. He said that if Pakistan 
did not approve of this solution it was up to the 
Pakistan Government to suggest another course. 
Continuing on the subject of migrants from the 
Bast Bengal Sardar Patel declared that the 
Government could provide for the refugees from 
West Pakistan but that the refugees from Kast 
Bengal must return as India could not bear the 
burden of such a huge problen. 


After the speech of Sardar Patel the resolu- 
tion was adopted by a large majority. 


Debate in Plenary Session 


Sardar Pratap Singh also moved the resolution 
in the Plenary Session of the Congress. He said 
that the rehabilitation of seven million five 
hundred thousand people was a colossal task but 
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maintained that the Central and provincial 
Governments would not rest content until all 
refugees had been rehabilitated. Mr. N. V. 
Gadgil, Minister for Works, Mines and Power, 
Supported the resolution while Mrs. Sharda 
Bhargava said that the people of India should 
leave no stone unturned in absorbing the 
refugees in the economic life of India. 

Mr. Roshan Lal Vyas in his speech was critical 
of the slow speed of relief accorded to 
refugees from West Pakistan and appealed to 
the Government to take necessary steps for the 
return of non-Muslim women who are still in 
Pakistan. Mr. Balachandra Sharma (Calcutta) 
made an appeal that every family accommodate 
at least one refugee in its home, 


Mrs. Sucheta Kripalani asserted that the 
refugee problem was becoming more difficult 
every day and that rehabilitation work was not 
proceeding with the expected speed. She 
expressed shock at the feeling of hostility 
towards the refugees and said that the Indian 
people must realize that these people had not 
become refugees through their own choice. 
Miss Mridula Sarabhai extolled the work done 
by the Government in affording relief to the 
refugees. She expressed the opinion that the refugee 
problem could not be effectively solved unless 
the Central Government tackled it on an emergency 
basis. 


Mr. Ranbir Singh Mehta complained that the 
provincial governments were not exhibiting either 
enthusiasm or cooperation in solving the rehabi- 
litation problem, 


Mr. Nalinaksha Sanyal (West Bengal), 
referring to the sufferings of refugees of Kast 
Bengal, suggested that the Indian Government 
extend citizenship rights to the people to prevent 
any further exodus. He also suggested that the 
task of rehabilitation be turned over to a public 


trust. 
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trust. The last speaker, Mr. Narendra Nath sen, 
appealed to the Government of India to pay 
special attention to the problem of Kast Bengal 
Hindus. 


The resolution was passed unanimously. 


COMMA NT 


The dgbate in the Subjects Committee and in 
the plenary session clearly evidenced that there 
is widespread dissatisfaction among the refugees 
at the steps taken by the Central and provincial 
Governments for their relief and rehabilitation. 
It is perhaps to be expected that the refugees, 
many of whom have lost their property and often 
members of their families, should expect the 
Government to do more than it has, or could 
possibly do with its present resources, to 
assist them to re-establish themselves in India. 
One point of view was set forth in the debates 
which is beginning to reflect the feelings of 
many refugees - that the Government of India 
Should fully compensate them for the property 
that they left in Pakistan - possibly through a 
tax imposed upon those nationals who were not 
affected by the postepartition disturbances. This 
view will probably become more common among the 
refugees if it becomes evident to them that there 
is little chance of obtaining compensation from 
the Government of Pakistan. 


Nevertheless it is doubted that the 
dissatisfaction among the refugees will become a 
threat to the security of the state. One reason 
why it is believed that this is true is that the 
refugees, although they number several millions, 
do not have the numerical strength vis-a-vis the 
non-refugee Indians to impose their views 
completely upon the Government. This reason 


will 
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will become even more potent if the Government 
is successful in its efforts to disperse the 
refugees from the present congested areas of 
Delhi and the larger towns in the wast Punjab 
and to resettle them all over india. The 
nuisance value of the refugees, however, should 
not be overlooked.: It will be remembered that 
the first attempt on Gandhi's life was made by a 
refugee from the West Punjab. I1t is understood 
that numbers of dissatisfied refugees are a 
fertile source of recruitment for the RSS and 
the Hindu Mahasabha. Moreover, if there should 
be a large influx of Hindus from Bast Bengal, 
the problem of absorbing the refugees would 
become much more difficult; in fact a number of 
Government leaders have stated publicly that the 
migration of the millions of Hindus from East 
Bengal would impose an intolerable strain upon 
the Indian economy. 
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Resolution no, ll Communalism 


The text of the resolution as passed by the 
plenary session of tne Congress is as follows: 


"Ever since its inception, the National 
Congress has conceived and striven for a 
nation where the people of all religions and 
races should have equal rights and opportu- 
nities and should function together as 
citizens of India. It has opposed communa- 
lism and separatism which weaken the nation 
and come in the way of all progress and 
cooperative effort. Keeping this ideal in 
view, it has nevertheless, by stress of 
circumstances, and by the pressure of the 
dominating power at the time, accepted 
certain compromises which introduced an 
element of communalism in the public life of 
the country. In spite of the efforts of the 
Congress, communal forces, exploiting the 
name of religion, grew in strength and 
resulted not only in the partition of the 
country, but also in the foul assassination 
of Mahatma Gandhi. 


"The terrible experiences through which 
the country has passed have demonstrated the 
evil that communalism brings in its train 
and have shown that the freedom of Indian 
nation, as of every component part of it, is 
imperilled by these communal and separatist 
tendencies. In order, therefore, to preserve 
the hard-won freedom of the country and for 
the nation to grow and prosper and enjoy the 
fruits of this freedom, it has become, 
essential to put an end to the spirit of 
communalism which has already caused so much 
grievous injury. 


"The long past of India is evidence of 
the spirit of tolerance which was the basis 
of life and culture in this country. India 

has 
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has been and is a land of many religions 
and many races and must remain so. The 
freedom of India can only be based on a 
recognition of an over-riding unity 
binding together the richly varied 
cultural life of the country, which should 
have full play. The aim of the Congress 
has therefore been to develop this great 
country as a democratic secular State 
which neither favours nor discriminates 
against any particular religion. 


"This Congress reiterates this 
objective and declares its firm resolve 
not to permit communalism or the misuse of 
religion as a political weapon for anti- 
national and socially reactionary purposes. 
The Congress calls upon the country to make 
a supreme effort to restore goodwill, peace 
and harmony among the various communities 
that form the nation. 


"It is for this that Mahatma Gandhi 
laboured, and it was for this that he 
ultimately sacrificed his precious life. To 
every Indian, and more particularly to 
every Congressman, he has left this great 
legacy and example," 


The resolution was moved in the Subjects 
Committee by Pandit Govind Ballabh Pant, the 


Premier of the United Provinces. It was approved 
in its original form by a large majority in the 
Subjects Committee in the same form that it was 
approved by the Working Committee. 


Attempted Amendments 


1 to 5. Sardar Mohan Singh Sahni, moving 
five amendments, wanted to make it clear that 
communalism had no place in India. After 
referring to the activities of the Akalis in Bast 


Punjab, 
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Punjab, who “were spreading communalism and 
talking like Kasim Razvi of hoisting the Akali 
flag on the Red Fort in Delhi", he stated that 
mast Punjab was in danger of being partitioned 
again if this tendency was not stopped 
immediately. ‘“ 

6, 7 and 8. Three more amendments which 
were of a minor nature were moved by Mr. Jagat 
Narain Lal, Mr. Mahesh Dutt Misra, and Mr. Algu 
Rai Shastri. 


Debate in Subjects Committee 


Pandit Pant supported the official resolution 
and asked Congressmen to work for bringing about 
communal harmony in the country. He said that 
india was a secular State, and there should be no 
distinction between one citizen and another on 
account of religion, caste or race. He pointed 


out that the terrible experience through which the 
country had passed had demonstrated the evil that 


communalism had brought in its train and had shown 
that the freedom of the Indian nation was 
imperiled by communal and separatist tendenciés. 
In order therefore to preserve the hard-won 
freedom of the country and for the nation to grow 
and prosper and enjoy the fruits of this freedon, 
it had become essential "to put an end to the 
spirit of communalism which had already caused so 
much grievous injury." 


Referring to the speeches of Master Yara Singh, 
the Akali leader, Pandit Pant said that his speeches 
were "harmful for India and also for the Sikhs." 

He also added that if Master Tara Singh continued 

in his activities “there would be no room for him 

in India or in Kast Punjab. He further said that 
India would never tolerate communalism whether it 
was spread by Hindus, Muslims or Sikhs. Speaking 

on Kashmiri Muslims, Pandit Pant hoped that they 
would remain always with India because "they had 
realized that India's approach to them was non- 
communal."' He then referred to the conditions of 
Hindus in East Bengal and said India's actions should 
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not be influenced by the behavior of Pakistan. 
Pandit Pant also expressed the hope that, if 
India continued to act in accordance with the 
wishes of Gandhiji, the parts ‘which had seceded 
from India might come back." 


The resolution was unanimously passed. 


Debate in Plenary Session 


Moving the resolution on communalism, Pandit 
Pant said that communalism had done great harm to 
the country and it was the duty of every true 
Congressman to promote communal harmony so that 
the hardships through which India had had to pass 
would not be repeated. 


The resolution was seconded by Mr. 
Purushottamdas Tandon, the member from the United 
Provinces. He warned such sections of the people 
who were raising slogans similar to those raised 
by the Muslim League before the partition of 
India. "The slogan of two cultures must stop now," 
he said. Declaring that a distinction should be 
made between culture and religion, Mr. Tandon 
pointed out that the "Hindi movement" was not 
communal in character. It was his opinion that if 
this movement proved successful it would bind 
together various sections of the country. 


The next speaker was Mr. Anantasayanam 
Ayyangar. Supporting the resolution he said that 
Gandiiji had brought together all communities in 
India and it was unfortunate that forces were 
working in the country to undo his (Gandhiji's) 
work. He added that the only way to save a 
religion “is to exclude it from politics." 


Sardar Zail Singh, a member from East Punjab, 
stressed the need for ending communalism in the 
country ° 


Mr. Hariharlal 
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Mr. Hariharlal Bhargava suggested that the 
Government of India should appoint high 
officials in East Punjab from other Provinces 
if “communalism was to be crushed there." 


Sardar Mohan Singh Sahney said that there 
should be no reservation of seats for Muslims. 
He criticized the Government for not taking 
effective measures against the RSS and the Akali 
Dal. 


Mr. Ansar Harvani speaking next stated that 
four crores of Muslims in India were with the 
Congress to work for the good of the secular 
State of India. 


The resolution, was then accepted unanimously. 
COMMENT 


The resolution, as well as the debate regard- 
ing it, emphasized the danger to India of an 
exaggerated communalism. There is no doubt that 
the national Indian leaders, following the lead 
given by Gandhi, are aware of this danger and are 
Sincerely trying to combat it. There is evidence, 
however, that many elements among the people, and 
even among the ranks of Congressmen, pay only lip 
service to the ideal of a secular state and in 
reality would like to see the establishment of a 
Hindu sin India. While it is unlikely that 
offici Indian policy will reflect the views of 
such elements in the near future, particularly 
since the memory of the assassination of Gandhi 
by a Hindu communalist is so fresh, there is 
always the possibility that after the removal of 
Nehru and, to a lesser degree, Patel from the 
political scene, there may become evident a 
definite trend towards the evolvement of a Hindu 
State. 
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esolution no. 12 Labor 


———o 


Tne text of the resolution as passed by the 
plenary session of the Congress is as follows: 


"The National Congress has always stood 
for the rights of the working class and for 
ending exploitation in every shape or forn, 
tven while engaged in a life and death 
struggle to achieve the freedom of the 
country, it never lost sight ef its essential 
duty of protecting and advancing the vital 
interests of the worker whether in the field 
or in the factory. Mahatma Gandhi's success- 
ful intervention in the Ahmedabad Textile 
Labour Dispute in 1918 ushered a new era in 
the peaceful settlements of industrial 
disputes between organised labour and capital. 
Congress Committees as well as individual 
Congressmen have worked ceaselessly in the 
service of the working class and have held 
aloft the ideal of securing social justice 
to the worker. The growth and development 
of trade unionism in this country owes much 
to the active sympathy, support and guidance 
of leading Congressmen and the Congress 
organisation. 


"With the achievement of indevendence, 
the task of more direct and active partici- 
pation in the programme of ameliorating the 
condition of the working class devolves more 
squarely on this great national organisation. 
Believing that political freedom is the 
fountain-head of all other freedoms, social 
and economic, the Congress concentrated the 
bulk of its energies on the elimination of 
imperialistic exploitation. Now that 
independence has been achieved the Congress 
calls upon its members and its constituent 
bodies to take more active interest in the 
labour-field, to strengthen their links 
with the workers in fields and factories and 
to promote just relations between labour and 
management. 


"This 
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"This Congress appreciates the 
progressive policy of labour legislation 
undertaken by the Central and Provincial 
Governments laying the foundations of 
social security and adopting other measures 
calculated to safeguard and promote the 
interests of industrial labour. It calls 
upon the provincial governments to pursue 
with vigour and complete within the 
shortest possible time the programme of 
improving the lot of the agricultural 
labour already initiated by the Central 
Government through the Minimum Wages Act. 


"The Congress is aware of and fully 
sympathises with the difficulties and hard- 
Ships of the workers due to various causes 
and yet appeals to them to take a realistic 
and responsible view of the critical situa- 
tion through which the country is passing 
and not to be swayed by destructive ideolo- 
gies leading to greater strife, chaos and 
discord. The Congress further warns the 
workers against the organised attempts to 
exploit the working classes for narrow 
political ends in the utter disregard of 
the vital needs and basic interests of the 
country. 


"While appreciating the timely move of 
the Central Government to establish 
Industrial Truce, this Congress asks both 
capital and Labour to work whole-heartedly 
on the maintenance of peace and good rela- 
tions in industry. This Congress is of the 
epinion that uninterrupted and expanding 
production is a vital and indisvensable 
precondition for relieving the present 
hardship of the people and for raising the 
standard of living of the workers. Any 
slowing down or suspension of work for even 
a short period in industry or transport 
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anywhere in the country would greatly 
hamper recovery, add to the already heavy 
burden of miseries of the people and prove 
exceedingly detrimental to the interests 
of the workers themselves. 


"The Congress fullyadmits that adequate 
incentives must be offered to the workers 
so that they can fully cooperate with the 
nation's drive for increased production. In 
this connection this Congress approves of 
the recommendations of the Economic 
programme Committee of the A.1.C.C. on fixa- 
tion of fair wages and fair profits and the 
scheme of profit-sharing for labour in 
industry and calls upon the Central and 
Provincial Governments to take effective and 
early steps to implement these recommenda- 
tions." 


Although the resolution was or2eane.1y 
intended to be moved by Mr. Jagjivan Ram, the 


Labor Minister of the Government of India, it was 
actually moved in the Subjects Committee session 
by Mr. Shankarrao Deo. It was approved in its 
original form by a large majority in the Subjects 
Committee in the same form that it was approved 
by the Working Committee. 


Attempted Amendments 


(1) Mr. Nathulal Jain moved three amendments 
to the resolution emphasizing the need for the 
establishment of a classless society, the principle 
of which he stated was adopted by the House the 
previous day when the resolution entitled the 
"Message" was passed. He suggested that State 
Governments should also pass labor legislation on 
the lines of the Provincial and Central Govern- 
ments. He asked the Central Government to take 
steps to fight the “anti-social habit of pro- 
fiteering by industrialists." 


(2) 
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(2) Mr. Jagannath Rao moved an amendment 
seeking to fix the share of laborers in schemes 
of profit sharing. He expressed the opinion 
that this was not a matter to be left to the 
industrialists. 


(3) Mr. Shibbanlal Saksena next moved an 
amendment adding a clause calling upon the 
Provincial Governments to take immediate steps 
to improve the lot of agricultural labor. He 
criticized the Government for unduly delaying 
labor disputes when they were referred to the 
tribunal for arpitration, and contended that 
such delays only helped the industrialists. 


(4 and 5) Mr. Brijeswar Mandal moved two 
amendments. In the first he criticized the 
labor legislation of all the Provincial Govern- 
ments and maintained that the policy of certain 
Provincial Governments did not deserve 
"congratulation." 


His next amendment called upon the Govern- 
ment to take steps to improve the lot of agri- 
cultural labor within five years and not the 
"shortest time possible" as suggested in the 
draft resolution. 


Debate in Subjects Committee 


Mr. Jagjivan Ram, speaking on the resolution, 
said that the Government of India's labor policy 
was strictly in accordance with the wishes of 
Mahatma Gandhi and was aimed at the creation of a 
classless society in the country; that the 
Government was trying to create conditions under 
which labor and capital could be treated as 
partners in industry; that the problem of finding 
and adjusting the real relationship between labor 
and capital was an important one and that the 
Government was doing its best to tackle it; and 
that the Government "was determined to abolish 
capitalism and establish a classless society." 
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He assured the Committee that the necessary 
legislation to make it possible for the working 
of labor and capital as partners would soon be 
enacted. He pointed out that to abolish 
capitalism and establish a classless society 
labor had to become responsible enough to shoulder 
the burden of running industry. 


He also said that the Government had 
accepted the principle of profit-sharing and that 
details were being worked out by a special 
committee. 


He stated that during 1942 the Communists 
had ample opportunity to establish a hold on 
labor and had captured the All India Trade Union 
Congress. According to Mr. Ram, however, they 
had lost their hold on labor during the past year. 


He said that the Indian National Trade Union 
Congress was now the "most representative body of 
labor." He urged Congressmen not to remain aloof 
from labor but to work with zeal among workers to 
improve their lot. 


He next referred to the threat of the 
Railwaymen's Federation to strike and said that a 
strike would "spell disaster to labor at a time 
when there was acute shortage of foodstuffs, 
clothes and other commodities and when an all-out 
drive for increased production was essential." 


Finally, he appealed to the labor to take a 
realistic and responsible view of the critical 
situation through which the country was passing 
and urged the people to adopt measures to safeguard 
and promote the interests of workers. It was his 
hope that a "classless society" would soon be 
established and labor would be given fair wages 
and fair profits. 


The resolution was then adopted. 


Debate 
RESTRICTED 


RESTRICTED 


Despatch no. 119 
February 4, 1949 
American Embassy 
New Delhi, India. 


Annex no. 12 


Debate in Plenary Session 


Moving the resolution, the Minister for 
Labor called upon the people to work hard. He 
said that the main object of the Congress was 
to create a classless society in India, which 
could only be achieved by raising the status 
of labor. The resolution was seconded by 
Mr. Shankarrao Deo who said that, to make 
independence real, labor should enjoy a better 
status in the social and economic spheres in 
order to add to the country's wealth. He 
appealed to labor not to resort to strikes and 
aggravate the country's problems. Mr. Avari 


from Nagpur said labor should seek the —— 
of the Congress before resorting to strikes, 


and Mr. Satya Narain Raju appealed to Congress- 
men to stop interested parties from "misleading 
labor." Shrimati Ram Dulari, a woman member, 


stressed that Congressmen must work selflessly 
and carry the message of the Congress to the 
workers. The next speaker, Mr. M. C. Tapre, 

a cultivator, urged the Congress to pay attention 
to rural labor. 


The resolution was then passed. 


COMUANT 


To a large degree the resolution on Labor 
was conservative in tone. While it speaks of 
securing “social justice" for labor and "safe- 
guarding" the interests of the industrial worker, 
it points out the necessity for uninterrupted 
and expanding production and declares that "any 
Slowing down or suspension of work for even a 
short time"™'would hamper recovery and prove 
detrimental to the interests of the workers 
themselves. The tone of the resolution, however, 
was not repeated in the debate. In defending 
the resolution, the Labor Minister, Mr. Jagjivan 
Ram, launched into one of his denunciations of 
capitalism and declared that the Government "was 
determined to abolish capitalism and establish 
a classless society." 


REOTRICT&D 


A microfilm projec 


RESTRICTED 


Despatch no. 119 
February 4, 1949 
American ambassy 
New Delhi, India. 


Annex no. 12 


It is of interest that one paragraph of the 
resolution warned the workers against reliance on 
the Communists to achieve their ends. To be sure, 
the Communists were not mentioned by name but the 
references to “destructive ideologies leading to 
greater strife, chaos, and discord" and attempts 
"to exploit the working classes for narrow political 
ends" were obviously directed at the Communists and, 
to a lesser degree to the Socialists. 
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Resolution no. 13 Gandhi Memorial Fund 


The text of the resolution as passed by the 
plenary session of the Congress is as follows: 


"This Congress endorses the appeal and 
approves of the action taken by the A.i.C.C. 
to raise a National Memorial to Mahatma 
Gandhi and to start a National Memorial Fund 
with the object of furthering the construc- 
tive, educational, social and cultural 
ideals and activities with which Mahatma 
Gandhi was so intimately connected during 
his life time, and through the implementa- 
tion of which he hoped to make India a just, 
healthy, self-reliant, united and democratic 
nation, as well as to further the cause of 
world peace and fellowship, and of collecting, 
preserving and publishing his wri itings and 
teachings in various languages." 


The resolution on the Gandhi Memorial Fund 
was moved in the Subjects Committee by 
Mr. Shankarrao Deo, Joint General Secretary of the 
Congress, and was seconded by Acharya Jugal 
Kishore, the other General Secretary. It was 
approved in its original form by a large majority 
in the Subjects Committee in the same form that 
it was approved by Working Committee. 


Attempted Amendments, 


(1) Bawa Raghav Das moved an amendment 
suggesting that there should be no compulsion in 
the collection of funds, which should be controlled 
by a trust appointed by the All-India Congress 
Committee. 


(2) Mr. Mahabir Singh suggested that missions 
be sent to foreign countries to preach Gandhiji's 
message of peace to suffering humanity. 


Debate 
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Debate in Subjects Committee 


Supporting the resolution, Acharya J. B. 
Kripalani expressed regret that Congressmen had 
not realized the significance of the Fund. dHe 
said that if they had realized the significance 
of the Fund there would have been no necessity 
to move this resolution. He added that the fund 
was started to carry on the work which Gandhiji 
started and which had been left unfinished. He 
declared that everybody, Hindu and Muslim, was 
responsible for Gandhi's death, and added that 
"in history it would be written that the man who 
was called the Father of the Nation had been 
killed by the Hindus, just as Jesus Christ was 
crucified by the Jews." 


He expressed his regret that collections to 
the fund had been poor and said that he had seen 
Congressmen were not taking up the work seriously. 
He appealed to Congressmen to go from "door to 
door to collect money for the fund." 


Mr.; Shankarrao Deo then appealed to all 
people to make their contributions to Fund. 


The resolution was then put to vote and 
passed unanimously after the amendments moved had 
either been ruled out, lost or withdrawn. 


Debate in Plenary Session 


Moving the resolution, Acharya Kripalani 
said that Mahatma Gandhi had aimed at the creation 
of a new social order and that it was a pity that 
the people were not doing anything for the 
establishment of this new order even though India 
was now independent. He asserted that the Indian 
people had to do penance for Gandhi's murder and 
they could do it best by completing the work 
started by him and creating a social order which 
he had desired. According to Mr. Kripalani, the 
collection of the Memorial Fund was a part of 
their penance. He appealed to every Congressman 
to help in the collection of the target figure 
of Rs. 100 crores. 


Mr. Basantlal 
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Mr. Basantlal Morarka appealed to the peoole 
to contribute generously to the iund so that the 
target amount might be collected. 


The resolution was then unanimously passed. 
COMMENT 


The Congress leaders were obviously dis- 
appointed at the slowness of the people to 
contribute to the Gandhi Memorial Fund. This 
disappointment was reflected in the debate on 
the resolution. it is not yet known whether or 
not the emotional appeal made by Mr. Kripalani 
and others will inspire the wealthier class to 
contribute more freely to the Fund. 
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Resolution no. 14 Economic Programme 


The text of the resolution as passed by the 
plenary session of the Congress is as follows: 


"This Congress generally approves the 
report and recommendations of the Economic 
Programme Committee of the All India 
Congress Committee. 


"In view of the economic crisis through 
which the country is passing, it is the duty 
of the Government as also of the people to 
further the objectives that the Congress has 
laid down and in so spreading the burden of 
today that it may be shared by all and that 
none may escape it while others are crushed 
by it. The nation must undergo a period of 
austerity and must avoid all wasteful 
expenditure. Conscious and concerted effort 
must be made on a national scale to meet 
this crisis in production and price inflation. 
All the nation's resources, human and material, 
Should be utilised to increase production. 
While the people must produce more, they must 
consume less and invest their savings in 
Government securities and undertakings. There 
must be economy all round. Government must 
ruthlessly cut down their expenditure 
consistently with the efficiency of adminis- 
tration and the safety of the State. 


"While it is essential to press forward 
large scale projects in order to increase the 
food supply and the power resources of the 
nation, so that the nation may be self- 
sufficient in regard to food and other essen- 
tial commodities, small scale projects should 
be particularly undertaken as they yield 
quicker results. This must be done in a 
planned manner. Attention must be specially 
directed to the rapid development of cottage 
and small scale industries, preferably ona 


cooperative 
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cooperative basis, which will provide 
employment to many and will immediately 
produce more consumers! goods. This 

plan of decentralised production should 
form part of the permanent economy of the 
country. 


"To assure the urban population, 
specially industrial workers, regular supply 
of food grains at the controlled rate during 
this period of shortage, foodgrains should 
be procured from the cultivators at a price 
remunerative to the cultivator and fair to 
the consumer after leaving enough for the 
peasant and his family. Peasants should 
cooperate with the governments in making the 
procurements of food grains a success. This 
Congress endorses the textile policy of the 
Government of India and calls upon the 
Provincial Governments to see that a fair 
quota of mill-cloth and other essential goods 
necessary for a minimum standard of living be 
made available at controlled rates, preferably 
through cooperatives, to the villagers. The 
services of the A.I.S.A. and A.1.V.1.A. should 
be enlisted to organise an intensive campaign 
throughout the country for production of 
Khadi and other commodities. 


"In order to put forth the utmost effort 
in production, it is essential that industrial 
and agrarian conflicts should be avoided, for 
each such conflict means loss in production 
and a set-back to the nation. This Congress 
congratulates the Central Government on its 
efforts in the interest of inaustrial truce 


and social insurance. and recommends early 
establishment in all the provinces, States and 
Unions on a uniform basis, of statutory 
machinery for the resolution of industrial 
disputes in a just and peaceful manner, and 


also 
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also the establishment of machinery, Central, 
regional and functional, for the study and 
determination of fair wages and conditions of 
labour and fair remuneration of capital, and 
methods for the association of labour in all 
matters concerning industrial production such 
as formation of central, regional and unit 
production committees. 


"The Congress further appeals to all who 
are concerned in production to try their 
utmost to make every effort to this end. The 
proprietors of Industry should bring down 
their profits and help in raising production. 
Labour must realise that every strike and 
lockout at this stage is a grave ill-service 
to the general community. 


"The Government of India have announced 
their Industrial Policy favouring a Mixed 
Beonomy and leaving a very large section for 
development and expansion by private enter- 
prise. The industrialists in this hour of 
crisis must do their duty by the nation. 
While it is the policy of the Congress to see 
that the industries are operated in the 
interest of the nation and the key industries 
are progressively brought under State control 
and ownership, it is not its intention to 
injure the legitimate interests of the 
industrialists. 


"The Central, Provincial, States and 
Union Governments are further requested to 
take steps to have adequate housing facilities 
provided for industrial labour. Locally 
available materials should be used to the 
largest possible extent in order to lessen 
cost and expedite construction. 


"The Congress is fully aware of the 
hardships due to the rising cost of living 
and the defective system of settlement of 
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disputes and is anxious to find effective 
remedics for both. At the same time the 
Congress would like to place the working 
class on its guard against the disruptive 
forces which want to exploit the working 
class for the fulfilment of their political 
aims. There is no better and greater duty 
today for all those engaged in industry in 
whatever capacity than to keep the wheels 
of production constantly going." 


The resolution was moved in the Subjects 
Committee by Mr. Shankarrao Deo, Joint General 
Secretary of the Congress, and was seconded by 
Mr. S. K. Patil (Bombay). It was approved in 
its original form by a large majority in the 
Subjects Committee in the same form that it was 
approved by the Working Committee. 


Attempted Amendments 


(1) Mr. Jawaharlal Jhanjhania moved an 
amendment that the words "they must consume 
less" in the resolution were inappropriate 
inasmuch as the people had no purchasing power 
to buy even their necessities of life. He added 
that the resolution must impress upon industria- 
lists the need to conduct their industries for 
the benefit of the nation and "not with any 
profit motive." 


(2) Mr. Nijalingappa (Mysore) next moving 
an amendment stated that the Provincial Govern- 
ments, as well as the Central Government, should 
take steps to provide housing facilities for 
industrial labor. 


(3) Mr. Jogeswar Mondal moving an amendment 
said that production should "also be controlled 
along with consumption" to obtain a balanced 
economy in the country. 


(4) 
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(4) Sardar Ranjit Singh said that 
Government servants had been affected by 
inflation as greatly as industrial labor and 
that they too should therefore be supplied 
foodgrains at controlled rates. 


(5) Dr. Jetley suggested that the resolu- 
tion be amended in such a way as to remove the 
Lmpression in the resolution that the Congress 
was drifting towards capitalism. 


(6) Mr. Chathrugna Saran Singh then 
pleaded for the abolition of the Zamindari 
system throughout the country. 


(7) Moving an amendment Mr. Bababhai 
Patel wanted the Government to consult "the 
tillers of the soil" in fixing the fair prices 
of foodgrains. The Government's textile policy 
was criticized by him, and he added that people 
in the villages should be given as many yards 
of cotton cloth per head as were sanctioned for 
people in towns. 


(8) Mr. Abdul Ghani asked the Government 
to press industrialists to eliminate conditions 
which led to strikes by labor. 


(9) The next amendment was moved by 
Mr. Shibbanlal Saksena who asked for the addition 
of a clause to the effect that Congress should 
urge the Central Government to appoint an 
independent fact-finding comnission to prepare 
a five year plan for the all-round economic 
development of the country. He said that the 
plans of the Central and Provincial Governments 
should be coordinated.as it was only by planned 
industrialization that India could obtain a 
standard of industrialization comparable to that 
of Russianand America. 


(10) Mr. Natharan moved an amendment urging 
the Central and provincial Governments to prepare 
a five year plan with the objective of increasing 

the 
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the national output and thereby raising the 
standard of living of the people. 


(1l1l-12-13-14) Mr. Hira Singh Cheneria 
moved four amendments which sought to emphasize 
the importance of developing agriculture as a 
part of the national economic program. 


(15) Mr. Algeri Desai moved an amendment 
pointing out that not only industrial conflict 
but also agrarian conflicts must be avoided in 
order to achieve the utmost effort in production. 


Debate in Subjects Comnittee 


Replying to the amendments Mr. Shankarrao Deo 
stated that the aim of Congress was to establish 
a society based upon the idea of social justice 
and that this end must be achieved by peaceful 
meanse He appealed to all Congressmen to do their 
part in increasing production and reducing 
expenditures. 


The resolution was passed in substantially the 
same form as it was approved by the Working 
Committee. All amendments were rejected exceptia 
few of minor importance. 


Debate in Plenary Session 


Professor N. G. Ranga moved the resolution in 
the plenary session. In his speech he said that 
after the achievement of independence India had 
not been able to achieve large scale production 
but had had to try to increase production of basic 
commodities and to look towards the establishment 
of small scale cottage industries, as Mahatma 
Gandhi had suggested. He appealed to the Kisans 
to cooperate with the Government to increase 
production but pointed out that it was the respon- 
sibility of the Government to ensure that the 


wealth 
RESTRICTED 


RES TRICTED 


Despatch no. 119 
February 4, 1949 
American Kmbassy 
News Delhi, India. 


Annex no. 14 


wealth produced was distributed fairly. He 
accused the industrialists of failure to 
cooperate with the people and said that if 
they continued this practice it would become 
difficult for the industrialists "to stem the 
tide against them". 


in seconding the resolution Dr. P. C. Ghosh 
Said that the living standard of the common man 
Should be raised at ali costs but that this goal 
could be achieved only when the people cooperat- 
ed with the Government. He expressed the 
opinion that the people and the Government 
Should work together to raise the status of 
labor. 


The resolution was carried unanimously. 


COMMENT 


It is the belief of the Kkmbassy that no 
concrete indication of the future trend of the 
Indian Government's economic policy is found in 
this rather general resolution. It calls upon 
the nation to undergo a period of austerity and 
avoid all wasteful expenditure - a policy which 
would be of great assistance to the Government 
in combatting the problem of inflation. The 
statements in the resolution appealing for the 
non-interruption of production also have a 
familiar ring, being reminiscent of resolution 
no. 12 on labor. 
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Resolution no. 15 Standards of Public Conduct 


The text of the resolution as passed by the 
plenary session is as follows: 


"The Congress, under Gandhiji's leader- 
ship, became not only a powerful instrument 
for gaining India's freedom, but also an 
organisation in intimate contact with the 
masses and attracting their goodwill and 
loyalty and exercising a moral authority 
over them. Gandhiji's conception of 
politics and public life was inextricably 
connected with high moral standards and 
sacrifice and service of the people 
irrespective of caste or creed. This 
conception influenced the Congress, which 
he shaped, and Congressmen came to be judged 
not by their wealth or status in society but 
by their public service and sacrifice and 
their individual conduct. Thus the Congress 
attained a supreme position in the life of 
the country and public standard rose to a 
high level. Because of this India not only 
achieved independence but also gained the 
respect and admiration of other nations. 


"It is this precious heritage that the 
present and succeeding generations have to 
preserve. If this hard-won freedom is to be 
maintained and utilised for the creation of 
a new society based on social justice and 
equality of opportunity for all, it is 
essential that the Congress and Congressmen 
should keep intact these great ideals and 
should continue to serve the people without 
becoming victims to the lure of power, wealth 
or privilege. 


“Unfortunately, contact with power has 
affected many Congressmen and there is a 
tendency to use this power and position for 


self-interest. 


RESTRICTED 


Ris TRL CT ED 


Despatch no. 119 
February 4, 1949 
American kmbassy 
New Delhi, India. - 85 - 


Annex no. 15 


self-interest. The spirit oi disinterested 
service and of constructive work for the 
public cause gradually ceases to be the 
motive power which moves large numbers of 
people. It is essential, from the point of 
view of the individual as well as of the 
nation, that this tendency should be 
arrested anda every Congressman and Congress- 
woman has a duty and obligation to work to 
this end. 


"Gandhiji combined political work with 
constructive and productive activity and 
placed a varied programme of constructive 
work before the country in which every 
Congressman, and indeed every indian, was 
expected to take part. it was by this 
service that the Congress Organisation grew 
in influence and the nation became strong. 
Political activity must necessarily be 
confined to a few, but national activity and 
service must be the privilege and obligation 
of every individual. 


"In order to renew and revitalise 
itself the Congress must devote itself to 
renewing this service in some form of the 
constructive programme. Unity among the 
various communities in the country is the 
first essential, and the removal of all forms 
of untouchability and the like is equally 
important. Other important activities are, 
social education of the masses in towns and 
villages, and a countrywide campaign for 
increasing production in every way and, more 
especially, through the agency of coopera- 
tives and village industries, including 
Khadi, association with the “Grow More Food" 
campaign, and organisation and service of 
workers in field and factory. it should be 
the special privilege of young men and young 
women to undertake these various activities 
in the service of the country. 


"Owing 
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"Owing to the widespread reintroduction 
of controls, it is necessary that Congressmen 
snould cooperate with others in making these 
controls a success and in checking corruption 
and breacnes of the regulations. 


"The success of the Central and Provine 
cial Governments, controlled by the Congress, 
depends to a large extent on full cooperation 
between the Governments and the Congress 
organisation. This cooperation should be 
evolved in each Province, subject to broad 
principles being laid down in regard to it by 
the Working Committee of the Congress or the 
Central Parliamentary Board. It is not 
possible or desirable for individual Congress- 
men to interfere in Government's activities. 
Complaints of Governmental activity or abuse 
of authority should be dealt with by the 
Provincial Congress Committee alone who should 
approach Government for redress. In particular 
Congressmen must always beware of getting any 
special facilities, financial or other, for 
themselves or for their friends and relatives. 


"All Congressmen, must set an example in 
all such matters and maintain a high standard 
of conduct. 


"In these days of world crises and 
national difficulty a burden is cast on the 
Congress which it must shoulder. Crises are 
not resolved or difficulties removed by patche- 
work remedies or opportunist methods. They 
are only finally resolved by removing the root 
causes of trouble and by maintaining always a 
high moral standard. The Congress therefore 
calls upon all Congressmen and the Nation 
generally to apply themselves to these great 
tasks in the spirit which enabled them to 
achieve freedom for this country." 


RESTRICTED 


RESTRICTED 


Despatch no. 119 
February 4, 1949 
American kmbassy 
New Delhi, India. - 90 - 


Annex no. 15 


The resolution was moved by Mr. Shankarrao 
Deo, one of the Joint Secretaries of the Congress 
and was seconded by the other Joint General 
Secretary, Mr. Acharya Jugal Kishore. 


Attempted Amendments. 


(1) Mr. Bishwanath Das moved an amendment 
providing for the deletion of the following 
sentences from the resolution: “unfortunately, 
contact with power has affected many Congressmen 
and there is a tendency to use this power and 
position for self-interest" and "complaints of 
Governmental activity or abuse of authority 
Should be dealt with by the provincial Congress 
Committee alone who Should approach the Govern- 
ment for redress", 


Mr. Das stated that if there was any 
tendency "to use power and position for self 
interest" it was natural because many Congress 
workers had lost their all in the fight against 
the British Government. He asked that the 
sentence not be included in the resolution 
because of the opportunity it would give to 
opposite groups to agitate against the Congress. 
Regarding the second sentence which he asked to 
be deleted from the resolution, Mr. Das said 
that Congress workers had to face “hostile 
officials" who had yet to change their outlook. 
He said that if Provincial Congress Committees 
had to deal with complaints against the Govern- 
ment it would widen the gulf of conflict between 
them and the Central Governments. He suggested 
that, in order to bring about discipline and 
harmony between the Congress organization and 
the Government, Presidents of the Provincial 
Congress Committees should be appointed Prime 
Ministers of Provinces. 


(2) Mr. Rohini Kumar Chowdhury asked for 
the deletion of the specific mention in the 


resolution 
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resolution of members of central and provincial 
legislatures setting an example in all such 
matters and for maintaining a high standard of 
conduct. in his speech moving the amendment, 
Mr. Chowdhury asked why particular mention 
Should be made of the members of the central 
and provincial legislatures. He said that this 
group included persons like Frandit Nehru and 
Dr. Pattabhi Sitaramayya. He then complained 
that the members of the legislatures are not 
even permitted to see Ministers. He concluded 
his remarks with the following statement: "We 
came here leaving our professional work and now 
find this poor community being scandalized. 


(3) Mr. Mahesh Dutt Misra submitted an 
amendment providing for the deletion af the 
words "more especially" and the addition of the 
sentence “more especially the members of the 
Cabinet". The purpose of this amendment was to 
lay a greater responsibility of maintaining a 
high standard of public conduct on Cabinet 
Ministers rather than the members of the 
provincial and central legislatures. 


(4) Mr. Niranjan Sinha moved an amendment 
Suggesting that in the provinces like the 
Central Province, Bombay and Madras - where 
there was more than one provincial Congress 
Committee -, a composite Committee should be 
set up with representatives of the various 
Provincial Congress Committees in order to deal 
with matters falling under the supervision of 
the Central Parliamentary Board. 


(5) Mr. K. Subbarao proposed an amendment 
including the words “particularly members of 
the legislature" after “individual Congressmen" 


Theé* purpose of his amendment was to suggest that 


it was not desirable for individual congressmen 
particularly members of the legislature, to 
interfere with Government activities. 


(6) 
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(6) Mr. Bansilal Lohario recommended that 
Congressmen who hold positions as Ministers 
Should not be office bearers of the Congress 
Working Committee. He said that parliamentary 
boards were controlled by the Frime Ministers 
of the various provinces and that the boards 
themselves could well be termed "premiers' 
boards", He also recommended that members of 
the legislative assemblies should not be allowed 
to have connections with any limited company or 
to be a director of any company. He added that 
it would have been desirable if the resolution 
had been discussed in camera so that instances 
of corruption could be given. 


(7) Mr. Jwala Prasad proposed an amendment 
deleting the sentence "unfortunately contact 
with power has affected many Congressmen" and 
substituting the following: “unfortunately 


contact with power has affected many Congressmen 
who are in power". He said in his speech that 
one particular class of Congressmen, who were 
now in power, were responsible for the decay in 
the moral standards of the members of Congress. 
He added that there was bound to be misuse of 
power unless the position of the Congress 
Committee was held to be higher than that of the 
Ministries. According to him the Congress 
President, as well as the provincial heads of 
the Congress, should be entrusted with the 
authority to check the activities of the Congress- 
men if such action was necessary. 


(8) Mr. K. P. Tripathi moved an amendment 
providing for the substitution of the last 
sentence of the resolution by the words: 


"The Congress therefore calls upon all 
Congressmen and the nation to accept the 
Gandhian ideology and technique." 


in his address moving the amendment he said that 
after the Congress had come to power changes had 


taken 
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taken place among the Congressmen and they did 
not now command the respect of the people as 

they had before. He expressed the fear that, 
unless the Congressmen upheld the ideals preached 
and practised by Gandhi, the prestige of the 
Congress would go down. 


(9) Mr. B. N. Sharma moved an amendment 
providing for the deletion of the portion of the 
resolution which asked for the cooperation of 
Congressmen in the successful maintenance of 
control and checking of corruption. According to 
him this part of the resolution would enable 
administrators to transfer their responsibility 
to the Congressmen. He said that the primary 
reason for failure of control was corruption among 
administrators themselves and that by this 
provision they would be encouraged to continue 
this process, as they would not have to bear the 
brunt of public opinion. 


(10) Mr. Rameshwar Prasad Sharma moved an 
amendment suggesting that the following words be 
added to the resolution: 


"That all Congressmen and Ministers of 
the Central and provincial Governments should 
show full respect to the Congress." 


He complained that the popular Ministers were 
following advice given to them by officials instead 
of that given in the resolution passed by members 
of provincial and district Congress committees. 


(11) Maulana Abdul Ghani moved an amendment 
providing for the deletion of the reference to 
interference of Congressmen and Congress committees 
in the Governmental activities. He urged that 
Congressmen not attempt to obtain special facili- 
ties for themselves or for members of their family. 


He 
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He Said that the Congress High Command, instead 
of accusing Congressmen, should “purge those 
who took illegitimate benefit of their position". 


First debate in Subjects Committee 


Replying to the amendments Mr. Shankarrao 
Deo said that the resolution raised the question 
of the very existence of the Congress since it 
would lose all its strength and cease to exist if 
the moral conduct of its members was not improved. 
Comparing the resolution to a cup of poison, he 
Said that it was difficult to swallow but that the 
Congress had to do it in the interest of its own 
existence, 


Mr. Shankarrao Deo referred to the fact that 
“Power Corrupts" and said that it could not be 
denied that power had corrupted Congressmen. He 
added that the Congress could no longer claim 
that they were still on the high pedestal of moral 
conduct as they had been in the past. He concluded 
his address with the statement: 


"As followers of Mahatma Gandhi we have 
learnt to admit our defects in public and 
make no secret about it. Admit your mistakes 
and try to reform yourselves was the teaching 
of our master. This alone can strengthen the 
organization. This alone can win the confi- 
dence of the people". 


The only amendment carried was that proposed 
by Mr. Mahesh Dutt Misra. The paragraph of the 
resolution affected by the amendment read as 
follows as amended: 


"All Congressmen, members of Central 
and provincial legislatures, moreespecially 
the members of the Cabinet, must set an 
example in all such matters and maintain a 
high standard of conduct." 


Before 
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Before the acceptance of Mr. Misra's amend- 
ment this paragraph of the resolution read as 
follows: 


"All Congressmen and more especially 
members oi the Central and provincial 
legislatures must set an example in all 
Such matters and maintain a high standard 
of conduct." 


second debate in Subjects Committee 


It appears that Mr. Misra's amendment to 
the resolution was passed by the Subjects 
Committee at a time when Pandit Nehru and Sardar 
Patel were absent from the deliberations of the 
Committee. Pandit Nehru asked that the Committee 
be reconvened in order to reopen the resolution. 
In a speech made to the Committee randit Nehru 
declared that the amendment passed by the 
Committee in its previous sitting had a "serious 
import" and that he wanted to place before the 
Committee certain aspects of the matter which it 
might not have considered. Continuing, Pandit 
Nehru threatened to resign if Mr. Misra‘'ts amend- 
ment was not withdrawn as he felt that the 
acceptance of the amendment in reality constituted 
a motion of censure of the Central Cabinet. He 
said that he could not continue to remain in the 
Cabinet if he and his colleagues did not have the 
confidence of the Congress organization. 


Pandit Nehru stated that if the House wanted 
to censure the Cabinet it could do it ina 
precise and definite form by bringing up a 
separate resolution instead of doing it in an 
indirect way. He said that if the Committee did 
not consider tne Cabinet as worthy of their 
confidence it could certainly be removed. He 
added, however, that the Committee could not have 
it both ways; it would have to choose one or the 
other. At this point, according to press reports, 


Pandit Nehru 
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Pandit Nehru had to face "a barrage of questions 
from excited members who angrily protested 
against the manner in which the issue was 
reopened", After the interruption he continued 
his speech and reiterated that the resolution in 
its oresent form was tantamount to a censure of 
the Gabinet whether or not the Committee intended 
it as such. The Prime Minister said that he did 
not think that the House intended to cenSure the 
Central Cabinet but that the Cabinet should know 
whether or not the Committee disapproved on 
personal grounds the conduct of the members of 
the Cabinet. He stated that avproval of the 
resolution in its present form was not the method 
which should be used to ventilate grievances 
against the Cabinet Ministers. He then requested 
the Committee to reopen the matter and said that, 
if the house agreed to reopen the discussions on 
the resolution, he would suggest that the amend- 
ment of Mr. Misra be rejected. The question of 
reopening of the matter was then placed before 
the Committee. When several members shouted that 
they did not want the subject to be reopened, 

Dr. Pattabhi Sitaramayya, the President of the 
Congress, intervened with the remark "Hands will 
work and not vocal chords". A vote was taken and 
the Committee agreed to reopen the subject by 116 
votes to 75 votes. 


Pandit Nehru then addressed the Committee 
again. His opening remarks were as follows: 


"T should know in what manner we are 
going to behave in this House. So far as 
my Government is concerned, we are 
completely at your disposal. We cannot work 
if we are slogged and cursed. We must have 
the support of the House. It is quite clear 
that we cannot carry on unless we have your 
support. We are faced with tremendous 
problems. Are we going to have your full 
support or not? The point is whether We are 
going to pull together in an idealistic and 
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noble way or whether we are going to talk 
tall. li want a clear. guidance. I want to 
know where we stand. A number of amend- 
ments and speeches were made which were 
nonsensical for those who spoke did not 
know the implications of the problem before 
us. That showed we have no realization of 
the responsibility of the Government." 


Continuing Pandit Nehru said that he must 
have clear guidance of the Committee; that the 
resolution was not fair to the Congress and most 
of all it was not fair to the Cabinet Ministers. 
He then repeated his previous statement that the 
resolution applied to each one of the Congressmen 
but that when in a resolution of this type they 
wished to single out a particular small group, it 
meant necessarily that they were censuring and 
condemning that group. He also said that if the 
Congress did intend to condemn or censure the 
Cabinet it should not be done by an indirect 
method which was unfair to the people concerned. 


Sardar Patel, speaking after Pandit Nehru, 
appealed to the members of the Subjects Committee 
to strengthen the hands of the Prime Minister by 
passing a vote of confidence in him which would 
enable him to face the tremendous problems before 
the country with vigor. The Deputy Prime Minister 
said that he did not know that the Committee was 
going to discuss the resolution or else he and 
the Prime Minister would have been present at the 
discussions. He said that he himself was "shocked" 
when he learnt about the resolution and felt that 
iit was a retaliatory one. Sardar Patel also felt 
that the resolution was reflection on the Cabinet 
Members. He said that it was in the hands of the 
Congress legislators to remove their Cabinet 
Members if they so wished but they must consider 
dispassionately the implication of this resolution 
that the members of the Central Cabinet were not — 
setting an example. He concluded his address with 
an appeal to the Committee to strengthen the Prime 
Minister's hands and give him a vote of confidence. 
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Pandit Nehru then moved his amendment which 
would make the disputed paragraph mnean as follows: 


"All Congressmen must set an example in 
all such matters and maintain a high standard 
of conduct." 


Pandit Pant, Prime Minister of the United 
Provinces, then addressed the Committee on the 
resolution. Describing the manifold problems and 
difficulties of the Government - including provi- 
Sion for defence of the country, conduct of a 
successful war in Kashmir, maintenance of order 
inside the country, suppression of the forces of 
K.S.8S. and solution of the tremendous economic 
problems relating to inflation - Pandit Pant asked 
how the administration of the Government of India 
could be conducted if the Committee "cut the stem 
of the tree on which the Government stood by such 
amendments as those passed yesterday". He added 
that there was no difference of opinion regarding 
the fact that it would be impossible to govern 
India were it not for Pandit Nehru and Sardar 
Patel. 


He asked whether the Committee wish to do 
anything to hurt the "feelings and sentiments" of 
the Prime ijinister and the Deputy Prime Minister. 
in the conclusion of the address Pandit Pant said 
that it did not matter what sort of a treatment 
the Congress accorded to him or the provincial 
Governments and that they could be wiped out with- 
out serious danger to the future of the country. 
He went to say that if Pandit Nehru and Sardar 
Patel were placed in a position in which they felt 
that they cannot carry on their work in the 
Government, the members of the All-India Congress 
Committee would be placing themselves and the 
country in danger. 


The amendment moved by Pandit Nehru was passed 
according to press reports by an “overwhelming 
majority". 

The only 
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The only aftermath of the stormy course of 
the resolution was a statement issued by two 
members of the All-India Congress Committee, 
Mr. Ansar Harveani and ‘ir. Mohan Singh Sahni, on 
the same day the discussion on the resolution 
was reopened. 


It was asserted in this statement that the 
way in which the resolution was pileted through 
the Subjects Committee was the negation of all 
democratic traditions of the Congress. The 
following is the remainder of the statement: 


"While we have full faith in the 
leadership of Pandit Nehru and Sardar Patel 
we feel that we have every right to make 
them realize our viewpoint. After all, in 
the A.I.C.C. every other member has as much 


right to express his views as any one of 
them but it seems that the High Command is 
not willing to tolerate even the mildest 
criticism." 


COMMENT 
see page 8 of despatch. 
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The text of the resolution as passed by the 
plenary session of the Congress is as follows: 


"The guestion of formation of new 
provinces on a uni-lingual basis and the 
re-distribution of the existing provinces 
for this purpose, wherever necessary, has 
engaged public attention for a considerable 
period. The Congress is aware of the 
strong desire for the formation of separate 
provinces on a linguistic basis and it has 
accepted the principle. In view, however, 
of the report of the Linguistic Frovinces 
Commission appointed by the President of 
the Constituent Assembly and the new 
problems that have arisen out of the achieve- 
ment of independence, this Congress appoints 
a committee of the following three members, 
namely: 


1. Dr. Pattabhi Sitaramayya 
2. Pandit Jawaharlal Nehru 
3. Sardar Vallabhbhai Patel 


to review the position and to examine the 
question in the light of the decisions taken 

by the Congress in the past and the require- 
ments of the existing situation. The 
Committee will.submit its report to the Working 
Committee within three months." 


The resolution was moved in the Subjects 
Committee by Pandit Pant. It was approved in its 


original form both by the Subjects Committee and 
by the plenary session. 


Attempted Amendments 


There was no attempt made in either the Subjects 
Committee or the plenary session to amend the 
resolution. 


Debate 
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Debate in Subjects Committee 


In moving the resolution Pandit Pant pointed 
out that it embodied the unanimous decision of 
the Working Committee. He declared that the 
attitude of the Congress towards linguistic 
provinces was clear / i.e. Congress has passed a 
number of resolutions in the past advocating the 
formation of linguistic provinces_/. Pandit Pant 
also said that since August 15, 1947 "new problems 
have arisen and several factors have now to be 
caken into consideration". He added that the 
Working Committee, as incicated by this resolution, 
had decided to review the position once again in 
the light of the new problems and of the report of 
the Linguistic Provinces Commission. 


Debate in Plenary Session 


The resolution was moved by the Chair and 
passed unanimously. 


COMMLsN T 


There is a strong feeling among many Congress 
leaders that the Government of India should proceed 
at once to reconstitute provinces on a linguistic 
basis. Although the official policy of the Govern- 
ment of India is to defer the question for some 
time, a number of Ministers in the Provinces and 
also in the Central Government have openly advocated 
that steps should be taken at once to re-define the 
various Indian Provinces in such a way that their 
boundaries would more nearly coincide with the major 
languages spoken in the area. 


This agitation for the establishment of lin- 
guistic provinces has continued in spite of the 
disapproval expressed by the Prime Minister and of 
the report of the Linguistic Provinces Commission. 
The resolution providing for the establishment of a 
committee to “review the position and to examine 
the question in the light of decisions taken by the 
Congress in the past and the requirements of the 
existing situation" is therefore in the nature of a 


compromise 
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compromise or, to be more exact, a shelving of 
the problem for three months, when the Committee 
is required to report to the Working Committee 
of the Congress, 


The composition of the committee is also of 
interest. The President of the Congress, 
Dr. Pattabhi Sitaramayya, is well Known as an 
ardent advocate of the proposal to establish 
provinces on a linguistic basis. Pandit Nehru 
and Sardar Patel on the other hand have advocated 
that the question be deferred for the time being. 
While the final decision of the committee is open 
to question the Embassy doubts that Dr. Sitaramayya 
will be able to impose his views upon Pandit Nehru 
and Sardar Patel. 
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bivaluation = Report of the General Secretaries 
of the Congress 


There are enclosed copies of the report of 
the General Secretaries of the Indian National 
Congress (Mr. Shankarrao Deo and iir. Acharya 
Jugal Kishore) which was submitted to the session. 


The Secretaries' report describes the 
activities of the Congress organization from 
November 19, 1946 - the date of the last session 
of the Congress which was held at Meerut - to 
December, 1948. in general the report consists 
of an inclusive, if not particularly penetrating, 
analysis of the various political events which 
have taken place in India during the period 
covered by the report, together with an exposition 
of the policy of the Congress which was formulated 
in the light of these events. Only the more 
important portions of the report will be discussed 


in this despatch. It is believed, however, that 
the complete report, which contains a large amount 
of data regarding the organization and policy of 
the Congress, will be of interest to the research 
divisions of the Department. 


The report, while expressing approval of the 
decision of the United Kingdom Government to 
grant independence to India, strongly condemns 
the acts of various British officials during the 
transition period which, as the Department is 
aware, was marked by extensive massacres in many 
parts of India. For example, in the discussion 
of the campaign undertaken by the Muslim League 
to overthrow the coalition Government in the 
Punjab headed by Khizr Hayat Khan the following 
statement is mades "The Services, including the 
Governors both in the Punjab and Frontier, were 
sympathetic to and tolerant of this agitation". 
(page 13). Then the following statement is 
contained in the section of the report dealing 
with the communal killings in the Punjab: "Later 
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investigations revealed how the British elements 
in the Services in the Punjab had actively 
encouraged and abetted this communal frenzy". 


ithe report discusses at some length the 
relations between the Congress organization and 
the Congress Governments which exist in New Delhi 
and all the provinces, The main liaison board 
between Congress and Congress Governments is the 
Central Parliamentary Board, which has the 
responsibility of “regulating and coordinating" 
the parliamentary activities of the Congress 
legislative parties. Tne report admits that the 
cooperation between the Congress organization and 
the legislative parties has not been all that 
could be desired. The Congress organization in 
its resolution of June, 19389-which provided that 
in administrative matters the provincial Congress 
committees should not interfere with the day-to- 
day administration of the Government although 
they could draw the attention of the Government 
privately to any particular abuse - has not 
solved the difficulty. According to the report 
the Central Parliamentary Board has received 
complaints from the Provincial Congress 
Committees that the Minister "went so far as to 
ignore outright the advice tendered by the 
Congress organization....". On the other hand 
the report states that various Congress Ministers 
have stated to the Board that the Congress 
organizations “occasionally took upon themselves 
the role of supra-Governmental authority, 
interested in imposing their own will on the 
administration...". All the information 
available to the Embassy indicates that the 
problem of the relationship between the Congress 
organization and the Congress Governments has 
not been solved. The existence of friction 
between the two was underlined by the resignation 
some months ago of Mr. Acharya Kripalani because 
of the failure of the Central Government to 
consult him on important matters. As long as 
the two outstanding Congress leaders, Pandit 
Nehru and Sardar Patel, remain in the Government 
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it is unlikely that the Congress organization 
will be able to impose its will upon the 
Government in instances where there is a 
difference of opinion between the two. The 
President, Dr. Pattabhi Sitaramayya, is not 
generally considered to possess a particularly 
Strong personality and it is entirely possible 
that the importance of the Congress organization 
vis-a-vis the Congress Governments will further 
diminish in the future. 


RESTRICTED 


Despatch no. 119 
February 4, 1949 
American Embassy 
New Delhi, India. 


Annex no. 19 


A rrecis of the Kemarks made by the Prime Minister 


In his closing speech to the session Pandit 
Nehru referred to the news ot the Dutch attack 
on the Indonesian capital. His most important 
comments on the attack were as follows: 


"We knew that if the Dutch attacked they 
would be able to capture the kepublican 
capital as the lndonesians had no adequate 
forces at their disposal against the over- 
Whelming might of the Dutch. Tne action has 
been started by the Dutch, but 1 may warn 
them that they will not be able to achieve 
their object. This action does not mean 
that the Republicans have been defeated. 


"You have seen that in the past four 
years small imperialist countries have been 
withdrawing themselves from Asia and the 
conditions in those countries have improved. 
The day of imperialism is over, because no 
imperialist Power can stay in Asia. There 
were a few countries where small clashes had 
also occurred while from other areas the 
imperialist Powers have been withdrawing. 


"Due to our efforts in the U.N., the 
fight in Indonesia was stopped and suspended 
for ll months. I may emphasize that no one 
can prevent the tide of independence in 
Asiatic countries. The police action of the 
Dutch will have serious repercussions in 
India, in Asia and perhaps in some other 
countries too, Though we cannot give the 
Indonesian Republic effective aid now, we 
cannot remain idle spectators. We cannot 
approve of the Dutch action. Whatever 
happens, we will keep our ideal before us. 


"Our foreign policy is that no foreign 
Power should rule over any Asiatic country. 
The reaction to the Dutch action will be 
heard soon all over the Asiatic countries 
and we will have to consider what we will 
have to do under the circumstances," 
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The Prime wWinister also said that Aashmir 
was one of the most difficult problems which the 
Government of India had to face. He said that 
he would be leaving the next day for Delhi to 
hold discussions with two members of the United 
Nations Commission for india and Pakistan who 
have recently arrived in the capital. He said 
that he was glad that the Session had not passed 
any resolution on Kashmir as the intricacy of the 
problem could not be solved by passing resolutions. 


Pandit Nehru said that the Congress Session 
in the future would not be held in the same way as 
the one at Jaipur. He maintained that there should 
be an end of the ildela atmosphere which prevailed 
in Jaipur. and that the delegates should meet in an 
atmosphere in which they could consider important 
questions placed before them in all their aspects 


and properly vote on then, 
COMI 


Pandit Nehru's remarks on Indonesia were 
indicative of the deep sympathy which he, and 
perhaps other Congress leaders to a lesser degree, 
feel towards the Indonesian struggle for indepen- 
dence. Apparently he completely overlooked the 
efforts made by the United States, which was 
successful, to prevent the consummation of the 
first police action undertaken by the Dutch in 
Indonesia in view of his statement that it was due 
to Indian efforts in the U.N. that the fight in 
Indonesia was suspended for eleven months. 


The other significant remark made by Nehru 
was that regarding future Congress Sessions. The 
Congress Session in Jaipur was, in view of the 
two to three hundred thousand audience present, a 
sort of public spectacle rather than a meeting of 
delegates of a political party. Along with many 
other commentators Pandit Nehru confidently feels 
that there is no necessity for such a spectacle 
in the future and that the future Congress Sessions 
should meet in a calm atmosphere in order to debate 
and determine the policy of the party which holds 
the reins of the Government in India today. 
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Press xeactions to Jaipur Congress Session 


Turning from other subjects, editors, 
commentators and columnists focused attention on 
Jaipur where the 55th session - the first plenary 
session after the country's independence - of the 
Indian National Congress Party continued its 
deliberations for three days (December 18-20). 
Much space was given to day-to-day proceedings, 
prominence being given to highlights of the 
session. Copious editorials and lavish coverage 
were visible examples of the interest shown by 
the press. Universal jubilance and expression of 
triumph by the Congress Party for achieving 
independence was largely shared but the commenta- 
tors tempered their enthusiasm with growing 
concern over the “irresponsibility"™ and "corruption" 
in Congress circles. The majority of observers 
were of the opinion that "today Congress seeks to 
avoid dilution by coalition through the expedient 
of policies proclaimed in terms to please all - 
and pleases none." (Times of India). A few 
believed that Congress "suffers from paucity of 
personalities" (Pioneer). Nevertheless, all of 
them, representing different schools of thought, 
had pinned their hopes on the Jaipur session and 
regarded it as an opportunity "to examine causes 
of the growing unpopularity of Congress" (Free 
Press Journal). The absence of Socialists was 
felt especially by leftists and liberals like 
Bombay's Forum. However, the conclusions of the 
session divided the commentators. Disgusted 
progressive opinion saw nothing "spectacular" or 
"momentous" in the decisions reached in the session. 
The Statesman thought that the debates were “marked 
by vague generalities". Pratap contended that 
Nehru and Patel had “dominated the scene". But 
these impressions were outweighed by the general 
belief that the session was a “memorable™ one 
(Hindustan Times). Nevertheless, opinion was 
unanimous in regarding such elaborate sessions as 
an “expensive show" and "waste", The Indian News 
Chronicle asked why state machinery was utilized 

to publicize party meetings or conventions", 
Similarly, the papers shared Nehru's remark that 
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the present "kumb mela" (religious fair) style of 
the Congress sessions must go and they should 
partake of the character of Labor or Conservative 
conferences in England. Dr. Piattabhi's presiden- 
tial address - "Conzress is a philosopher while 
the Government a politician" and cooperation 
between the two is essential - was heralded as a 
"comprehensive survey" (Hindustan Times) and “in 
tune with the spirit of the new age" (Hindustan 
Standard). The Amrita Bazar Patrika, representing 
vast opinion, said that there should be “some 
differentiation of functions between the Congress 
and the Government", However, the Tribune did not 
regard the address as "insviring™. The Leader 
asked the President. to "keep in check his 
lieutenants", Much attention was attracted by the 
Subjects Committee's endorsement of the Indian 
foreign policy resolution - close relations with 
Asian countries and friendly ties with the British 
Commonwealth. Even though it had confirmed 
original impression of allying with the Common- 
wealth, a few commentators still hoped that the 
policy of remaining "neutral" would be observed. 
Communist organs, including the liberal Free 

Press Journal bitterly assailed the session for 
allying with "imperialism". Nevertheless, all 
agreed that cooperation with the Asian countries 
"is wisely desired" (Statesman). The pledge that 
India will be a secular state, and that any effort 
like the R.S.S. agitation will be sternly dealt 
with, was supported in the same unequivocal terms 
as other Nehruesponsored resolutions such as the 
fact that India will never try to force a reunion 
of divided India. Revision of the amended "Public 
Conduct™ resolution, calling upon Congressmen, 
especially Cabinet Ministers and members of legis-~ 
latures, to follow high standards of public 
conduct, raised protests from every quarter. Nehru, 
who threatened to resign, and who considered the 
resolution as a vote of non-confidence against the 
Cabinet, was blamed for stifling criticism. kven 
Congress! non-official Hindustan Times did not 
agree with the view Nehru and Patel took of the 
amended resolution. Only Nehru's National Herald 
regarded the resolution as "clearly retaliatory 
and not seriously intended". Papers, however, 
agreed that the resolution "has a moral for 
Ministers", 
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secretary of State, 
Washington, D0, © 
A=-315, April 4, 1949. 


The following questions and answer 


proceedin’s of the Centrai legislative A 
April 1, i949: 


"The King’s effiry on Indian scumency notes would be 
replaced by the Asoke Pillar, the Finwunce Minister, Dr, fo 
Matthai, told Pandit Muicut Beharital | 

"Dr, Matthai added that the rew desifn notes nrs 
expected to be put into circuiation within the next few 
months. Changes in the designs of the coins, including 
replacement of the King’s effigy, were under considoratio 


"Answering another question, the Minance Minister stat 
that no change was proposed to be mad: in the existing 
, denominations of notes and coins at present. Nor was it 
. proposed to demonetize the existing curreney which would 
{continue to be fully legal tender along with the new 
design notes ami coins." 
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Work Accomplished: 


official bills pendi it 
1ew ones were 


Thirtyeeivht official! 


there were ten no 
the session and forty 
course of the session. 
durins the session, including 
Both tne General and railway 
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have been submitted by the kLmbassy as tney 
the course of the session. tien of the bills 
select committees of which seven made their 
are to revort during the next session. lw 
drawn a government bill to prevent 
member's bill to amend the Motor Vehicle 
number of vrivate bills submitted, only 
two were circulated for public opinion. 
total number of bills pnassed during the 
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One thousand seven hundred eighty out of 
five hundred seventy-nine oral ouestions ; 
of the Assembly were replied to by members ol 
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One hundred forty out of one hundrea seventy-two 
during 
-notice auestions 


requiring written answers were replied to 
whereas only nineteen out of ninety-two snort 
were answered by cabinet members. 
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features of th 
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ement on vVommunist activitl: 
wniecn foreign canital would ob 
y, the attitude of inala rerardadin 
with the Commonwealth, anc the antielndcian 
ihe wmbassy has submitted indiviaual revorts on 
foregoing statements of the Frime Minister. One 
introduced during tne session was the presentation 
Lo substane 
sir requests tor 
submitted a statement describins tne f 
and its achievements during tne vast year. voome of the more 
imvortant statements heave been forwarde2 to tne venartment 
undcer cover of desnatcnes. 
recent session of the ASsembly was one of tne lonrest 
in the annals of the Uentral Legislature. | over, the 
number oi bills vassed almost constituted a recorc there 
was some criticism, however, of the sneed with which the 
Government forced its bills throush the leis: re, some 
critics maintainins that the Government leadershin should have 
annortioned the time available for debate more efficiently so 
that more discussion regarding tne more imnortant bills could 
have taken place. there would apvear to be some basis for this 
criticism since the Government rammed through the Assembly 
seventeen bills durins the last two days oi the assembly session, 
of which nine bills were passed durins the two hours immediately 
vrior to the adjournment. 


Appreciation: 


it is evident from a view of the proceedings 
session that the hold of the Uongress leadersninp 
bers of the Constituent Assembly -- the overwhelmi ma. 
of whom are Congress Party members -- has not weakened. 
While there was a great deal of individual criticism of various 
bills, including the budget, there was anvnarently no united 
opposition which was stron enough to make itself eftective. 
On the contrary, almost all the proposals of tne Government 
were accepted with only minor, if any, amendments 1» rre 
Assembly. 
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entertain surtgvested amendments submitted py members. and in 
ing the Government bills as presented that it almost did 


rive tne effect of a lawemakine body. although, as stated 
fe, tnere were some sharp protests against certain aspects 
Government provcram -- narticularly in connection with 

alleged failure of the Government to solve the inflation 
ana food problems -- tne atmosnhere generally was so comnla- 
cent as to appear almost unreal. Undoubtedly the lack of 
constructive and effective criticism of the Government's vro- 
cram results from the fact that there is no onvrosition party 
in the Lerislative ASsembly. VUonseouently, the smbassy feels 
that, while the Government will have to devote some effort to 
the pacification of some of its individusl critics in the 
future, it will probably not meet with any effective onnosition 


to its pnolicies until such time as the first Legislative Assembly 


after the General Elections is convened. 
Resnectfullyv vours, 


tor tne Ambassador: 


Howard VUonovan 
Counselor of 
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American Consulates General, 
Bombay, Calcutta, Madras 
American Embassy, London 


RESTRICTED AMERICAN EMBASSY 


No. 460 New Delhi, India, June 2, 1949 


Subject: All India Congress Committee Meeting at 
Dehra Dun 


THE HONORABLE 
THE SECRETARY OF STATE, 


7 
i 


Cy 2 
Sir: YY 


Ll have t he honor to report to the Department on the 
meeting of the All India Congress Conmittee at Dehra Dun 
on May 21 and May 22, which was called primarily to ratify 
the decisions taken at the recent Prime liinister's 
conference in London. 

The,main business of the first days' session was the 
consideration by the Committee of the action taken by 
the Prime Minister in London. This was approved by an 
overwhelming majority although some opposition was ex- 
pressed by individual members. The discussions which took 
place in the committee over this question will be des- 
cribed in detail in a separate despatch. 
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The President. of the Indian National Congress, Dr. 
Pattabhi Sitaramayya, also delivered an address on the 
first day. Whit’ Dr. Sitaramayya made no important policy 
declarations in his address he did impart some interesting 
facts. For example, he maintained that the liquidation 
of the Jagirdars (landlords) who had"tyrannized" the 
people of Hyderabad more than the Nizam, was the main 
problem to be solved in the State. He said that the pre- 
sence of tHe 120C Jarcirdars - 650 Hindus and 550 Muslims - 
had "necessarily strengthened” Communist activities in 

the state. According to the President, the Comnunist 
menace still exists and there has been 550 murders of 
Congressmen and others in the state since the end of the 
"police action" in September of last year. Dr. Pattabhi 
also touched upon the auestion of refugees, declaring 
that there were 800,000 refugees in 174 camps and that 

the cost to the Government of their maintenance was one 
rupee per head’ per day. 
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It was originally planned to ‘devote the second day 
of the session to a discussion of the 54 official reso- 
lutions which had been submitted to the President by 


members 
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Despatch No. 460 RESTRICTED 
June 2, 1949 
New Delhi, India -2- 


members of the Congress. It was later decided however to 
devote the second day to an informal and secret discussion 
of the relations between the Congress Party and the pro- 
vincial Ministries. Althouzsh this was supposed to be a 
secret meeting, the information leaked out that corruption 
in the Congress provincial and state ministries formed 

the theme of many of the speeches made by Committee mem- 
bers. According to a press report, one member suggested 
the appointment of a high level Vomuittee to scrutinize 
the working cof the Congress Ministries while another ad- 
vocated the creation of a "suner-cabinet™ consisting of 
Pandit ‘ehru and Sardar Patel. No action was taken on 
eitrer os these suggestions in view of the dec..sion taken 
before opening of the session that no resolutions vere to 
De submitted to the house. 


Undoubtedly the two highlights of the second days 
session were the speeches made by Pandit Nehru and Acharya 
Krivalani, ex=-President of the Congress. The latter is 
reported to wave made a very bitter speech in «hich he 
asserted that the administration was not giving adequate 
attention to cases of bribery brou.ht before it by the 
Congress. itr. hripalani also maintained that the real 
difficulty of the present Government lay in its imability 
to make the right choice between western Socialism and 
Gandhism. (See Embassy des»atch no. 1195 of October 20, 
1948 entitled "Deviation from Gandhism of present Indian 
Government" for Mr. Kripalani's essay condemning the 
Government for its failure to live up to Gandhian ideals). 
Pandit Nehru defended the present --inisters declaring 
that they were well aware of the criticism directed 
against them but that in many cases the allesed corruption 
and nepotism tended to be cxaggerated. 


Tiere was one interesting development during the 
session which may prove to be of.substantial significance 
in the political future of the C. ngress. T,is was the 
issuance of a comnunique by 25 committee menbers which 
stated that a convention of "young Congressmen" would be 
held in Delhi in July to chalk out plans for "revitalizing 
Congressmen". Tye sigiato ries to the statement included 
Messrs Ansari Harvani, Mahesh Dutt Misra, Mohan Singh 
Sahney, and Phakir Chandrashoy. While it is too early 
to evaluate the full significance of the move it may prove 
to be the first step in th., division of the Congress Yarty 
into a number of more or less well-defined blocs. The 
E,bassy is attempting to obtain a copy of the comnunique 
issued by the 25 "young Congressmen" and also hoped to talk 
to the members of the group in order to obtain.‘ formation 
regarding the objectives of the group, and the ‘differences 
between it and the present Congress leadership. 


Respectfully yours, 


For the Ambassador 


Howard Donovan 
Counselor of imbassy 
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THE FOREIGN SERVICE 
OF THE 
UNITED STATES OF AMERICA 


RESTRICTED 


ALERICAN EMBASSY 


iE DELHI, INDIA, June 23, 1949 


THE EONORABLE 
THE SECRETARY OF STATE, 
WASHINGTON. D. C. 
oil: 

I have the honor to report that the Constituent Assembly - 
the current session of which began May 16, 1949 = adjourned on 
June 17, 1949 lt is scheduled to reassemble towards the 
latter part of July to continue its consideration of the draft 


a 


constitution of India. 


A ~ 


Accomplishments of Session 

This session of the Assembly was noteworthy for its 
accomplishments, disposing of a number of controversial 
questions. The Assembly has now approved 230 out of the 
approximately 315 articles of the constitution. One of the 
major issues disposed of in the present session was the ques- 
tion of the relationship of India to the CommonWealth; the 
Assembly ratified the decisions taken at the Commonwealth 
Prime Ministers’ Conference in London in April which provided 
for the continuance of India's association with the Common- 
wealth. lioreover, it adopted the recommendation of the 
Advisory Comnittee on Minorities that there should be no 
reservation of seats in the Central and Provincial Assemblies 
for any minorities exce,t the Hindu and Sikh acheduled castes. 
The foregoing two decisions of the Assembly were described in 
some detail in the Embassy's telerram No, 555 of May 18, 1949 
and the Embassy's despatch No. 481 dated June 7, 1949 entitled 
"Approval by Constituent Assembly of Minorities Advisory Committee 
Recommendation Abolishing Reservation of Seats for all Minorities 
Except Scheduled Castes." 


Another controversial question settled during the session 
was the method of selecting governors for the Indian States. 
The Assembly, reversing its previous decision on the subject, 
decided that provincial governors should be appointed by the 
President of India rather than elected by the voters of the 
previnces. The implications of this decision, and particularly 
the trend towards centralization of the powers of government 
which it evidences, were described in the Embassy's despatch 
No. 483 dated Jvne &, 1949 entitled "Decision of Constituent 
Assembly that” incial Governors should be nominated by 
Central Government rather than Elected." In the latter part 
of the session the Assembly made a number of other decisions 
which increased the powers of the central government at the 
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New Delhi, India, 

Despatch No. 534, 

June 23, 1949, 
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the ASsem at nsideration of the Cons- 
titution in time fo he constitution to be promulgated on August 
15 of this year, the second anniversar, of Indian independence, 

As the session progressed it became evident that this was not 
possible in view of he controversial nature of a large number 

of articles in tl ay Three of the nost controversial sub- 
jects which ly has not jy considered are the followings 
whether the name of ‘th e ry will be India or, as some of the 
more Hindi-conscious members wish, "Bh » Varsh" or some other 
Hindi name; what the national languave will be; and what will be 
the division between the Centre and Provinces of the revenue re 
sources of the nation The present recess wil] provide the 
Minister of Law, who is piloting the draft constitution through 

the Assembly, and to other members of the Assembly an opportunity 
to study the tax question and to decide how the income tax revenue 
should be shared between the provinces and the central government, 


Another difficult question is the advisability of including 
a provision authorizing the provincial governors and the central 
government to assume control of the administration of provinces 
in case of emergency. A number of Congressmen, who were strongly 
epposed to the assumtion of the control of the provincial adminis- 
tration by the governors in the past under the provisions of Article 
93 of the Government of India Act of 1935, feel that the inclusion 
of such an article would be the nevation of democracy. The Congress 
leadership, however, believes that the provincial governors and 
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INDIA TO BE 


SOVEREIGN REPUBLIC 
ON JANUARY 26 


General Elections In 
Winter Next Year 


NEHRU’S ANNOU 


NCEMENT AT 


DELHI CONFERENCE 


<By Our City Correspondent) 


DELHI, SUNDAY.—PAN DIT NEHRU, PRIME MINISTER, MADE A DRAMATIC 
ANNOUNCEMENT AT THE DELHI PROVINCE POLITICAL CONFERENCE THIS 
EVENING. HE SAID THAT INDIA WOULD BE PROCLAIMED AN. INDEPENDENT 
SOVEREIGN REPUBLIC ON JANUARY 26, 1950, AND THAT GENERAL ELEC- 
TIONS WOULD BE HELD IN OCTOBER OR NOVEMBER NEXT YEAR. THIS OFFI- 


CIAL ANNOUNCEMENT— FIRST OF ITS KIND REGARDING THESE ISSUES—WAS 
GREETED WITH SPONTAN EOUS APPLAUSE. 


The Prime Minister also made a frank admission that the 
stock of the Congress was goin g down, on account of the anti- 
social elements that had creptinto the organisation. 

His 80-minute speech was highlighted by an ambiguous 
declaration that the defeat of the Congress candidate in the 


South Calcutta bye-election was an unmistakable 


indication 


of popular resentment aganist the Congress and the West 


Bengal Government, a definite assurance 
that the Government would help them with all 


to the refugees 


their re- 


sources, and a moving appeal to Congressmen to strengthen 


the Congress organisation to 


enable it to face all crises. Pan- 


dit Nehru also assured the citizens of Delhi that his Govern- 


ment would soon introduce legislation in 


Parliament giving 


effect to their proposal to grant limited autonomy to Delhi. 


The Prime Minister ended his 


- speech, which will rank as his most 


important pronouncement of the year, 
with a warning to the capitalists, who. 


in his opinion, had failed to respond 
to the eamet s lenient policy 
towards them. 

At..the outset “Pandit Nehru deplor- 
ed the inaction of the Delhi Provin- 
cial Congress Committee but added 
it had afforded hin: great pleasure 
to respond to their invitation. He wes 
rather surprised to note that the 
D.P.C.C. did not extend an invitation 
to him, which he was expecting, to 
participate in the National Week cele- 
brations. He did not know whether 


the Committee observed the week at 


all He was, however, glad that they 
had now shaken oft their lethargy. 

Proceeding, the Prime Minister said 
he attached great in:portance to tne 
keeping in touch with the trend of 
public opinion. He, therefore, sough: 
every opportunity to meet the peovle 
and talk yo ther. 

Referring to a suggestion, made py 
Babu Purushottamdas Tandon earter 
in the day that some of the topmost 
leaders of the Congress should give 
up office and take up the work of 

revitalising the Congress; ‘frandit 
Nehru said: “We are occupying the 
seats of office for the lust two and 
a half years. We are there as nom. 
nees of the Congress which represents 
the masses, As long as the Congress 


continues to represent the people we 
shall remain there. The moment the 
Congress loses toucn with the peop.e 
we shall lose our title to  remuin 
there even for a day more. It is, there- 
fore, essential that the Congress should 
represent the sentiments and aspirau- 
tions of the people.” 


Referring to a report, published in | 


the newspapers, 2f a private mesting 
of the Congress Assembly Party, 
_ Pandit Nehru said that certain remarks 
had been attributed to him in (hat 
, report in regard to the defeat of tne 


REVITALIZE CONGRESS — 


OR DISSOLVE IT 


“If we cannot revitalize the Con- 
gress, we must dissolve it in a digni- 
fied manner rather than allow it to 
disintegrate by stages. The Congress 
alone has stood between chaos and 
order and it is the only organization 
that can tide over all crises and rur- 
ture the tender plant of their free- 
dom.” 


—JAWAHARLAL NEHRU 


—"" 


™ 


—————— 


Congress in the South Calcutta bye- 
election. In fact ne had never rade 


those remarks. It was, in his view, 
highly discreditable for any member of 
the Party to divulge what had happen- 
ed in the Party meeting. The publica- | 


tion of distorted reports resulted in | 


misunderstandings, Even otherwise 
too he was not satisfied with the re- 
porting of some of his speeches. The 
' reporters, he complained, made mis- 
takes in translating his speeches which 
were mostly in Hindustani. 
AUTONOMY FOR DELHI 
Expressing his views on the resolu- 
tion, ,demanding autonomy for Delh., 
the Prime Minister said there could 
be no two opinions on the question. 


He, however, emphasised some of the | 


peculiar characteristics of Delhi be 
cause of its being the seat of the 
Government of India. There were 
about 25 Embassies which were sub- 
ject to International Law. Delhi bad 
a the nerve-centre of Indian poli- 
ics, 

The problem, therefore, was com- 
plicated. He cited the instance of 
Washington, the U. §S. capital, 
which was being centrally adminis- 
tered. He, however, disclaimed any 
intention on the part of the Govern- 
ment to deprive the 20 lakh people 
of the Delhi Province from the bene- 
fits of self-government. They wil) 
have to find out a ‘via media’ between 
the pregent constitutional position of 
- the province and complete provincia! 
autonomy. 

The Prime Minister thought it 
a mistake to have declared Delhi as 
the Capital of India, 37 years ago. 
Except for certain advantages to 
land-lords of Delhi, this imperialist 
| stranglehold imposed certain dis- 
abilities on the people here. His 
 personat*opinion was that the grow. 
ing needs of Delhi could be met 
better through legislation in Parlia- 


inent rather than any rigid statutes 
in the new Constitution. His Gov- 
ernment had already decided to pass 
the necessary legislation regarding 
Delhi before the year was out. 

COMMUNISTS AND SOCIALISTS 

Discussing the political situation 
in the country, Pandit Nehru said 
that as a democratic Government 
they welcomed criticism. He strong- 
ly condemned the disruptionist role 
of the Indian Communists and 
added, although he agreed with 
much of the basic theory of Com- 
muism, he could not help saying that 
the Communist Party of India was 
deliberately trying to create disrup- 
tion and chaos in the country. 

Referring to the Socialist Party, 

he said, that he was in sympathy 
with them and would not mind 
that party being returned by the 
electorate. He, however, warned 
the Socialists against doing any- 
thing that might jeopardise 
India’s freedom. He asSured 
them that once they found that 
they had lost the confidence of 
the people they would gladly quit 
the Government and serve the 
country in other ways. 

Stressing the need of strenzthen- 
ing the Congress in order to pre- 
serve the country’s freedom Pandit 
Nehru warned Congressmen against 
indulgence in party squabbles. He 
was glad to say the conditions in 
India were comparatively more 
stable than in other countries, but 
reminded them that the Congress 
was the oldest and the best orga- 
nised body in the country and to 
weaken it was to imperil the free- 
dom of the nation. He was op- 
posed to Congressmen taking part 
in fruitless controversies and was for 
that reason opposed to the creation 
of linguistic provinces in the present 
context of events. 

Surveying the economic situation 
in the country, the Prime Minister 
deplored the capitalists’ and indus- 
trialists’ faijure to respond to all 
the gestures of goodwill by the 
Government. The capital was still 
shy although they had followed a 
most cautious policy. He thought 
that money was being held back to 
bring pressure upon the Govern- 
ment. He warned the capitalists 
that such a policy was suicidal in 
their own interests and would in the 
long run, recoil on them. 

Tnere was'a clasn of ideologies al! 
the world over, the Prime Minister 
continued. The-nolicy of the Govern- 
ment of India had not been bold in 
economic matters. He wished ‘hey 
had followed a more radical policy. 
But they did not want to take risks. 
There was a lot of dislocation in the 
country already. The present social 
economic system, however, he added, 
could not last long in this fast chang- 


ing world. And :f the Indian capital- 
ists did not adapt themselves to. the 
new situation events would supergede 
them. They might or might not be in 
the Government bat the Indian cap- 
talists would live to learn the lessons 
f history. 
REHABILITATION OF REFUGEES 
The problem of refugee rehabilita- 
lion, on which Babu Purshottam- 
lass Tandon had strongly = spoken 
earlier appeared to be uppermost in 
Pandit Nehru’s mind, though he 
did not make any reference to the 
demonstration made today and_yes- 
terday by the destitute refugee 
widows outside the pandal. 


Referring to the mounting discon- | 


‘entment among the refugees, the 
Prime Minister deprecated the use 
of violence and abusive language in 
the solution of the problem. He 
said: “It is open to the refugees to 
Say that if the Government were 
more competent, greater progress 


would have been made in the task | 


of rehabilitation. But they must 
admit that it ig not due to any lack 
of will on our part that we have 
not been able to achieve as much 
as we wanted. 
I was not fully competent to handle 
the job.” The Prime Minister did 
not deny that the Government had 
made errors in their handling of 
the problem. 


Explaining the Government’s policy, 
Pandit Nehru said: “The problem of 
the refugees has a special significance 
for Delhi. Lakhs of refugees have 
sought refuge in the capital. It was 
natural for them to here come to 
Delhi. The influx of the refugees has 
however, created several complications 
and difficulties for the original resi- 
dents of the place and more particu- 
larly the trading classes here. The 
Government's policy is to help’ the 
refugees: in their rehabilitation here 
and all our resources will be utilised 
in carrying out this policy’. 

Referring to the controversy over 


It might be that | 


his letter to Dr. Choithram Gidwani, 
President of the All-India Refugees AS- 
sociation, regarding the Government's 
moral and legal responsibilitv to com- 
pensate the refugees for their losses 
in Pakistan, Pandit Nehru said: “1 
understand that some of my refugee 
brethren are angry with me on my 
reply. I had conceded in my letter 
that the Government were legally and 
morally responsible for helping’ the 
refugees in their rehabilitation in so 
far as their resources allowed them to 
do so. But the losses of the refugees 
are so colossal that it is beyond our 
financial resources to fully meet them. 
This, however, does not mean that 
we want to shirk our responsibilities 
towards the refugees’. 


REFUGEES’ PROPERTY 


The*Prime Minister added: ‘“Lhe 
refugees have left in Pakistan pro- 
perty of far greater value than that 
left by those who have left India for 
Pakistan. We are making every effort 
to find a satisfactory solution of the 
problem of the disposal of evacuee 
property in the two Dominions. Our 
representatives will meet the Pakis- 
tan representatives in a few days to 
discuss this question. We must, how- 
ever, not lose sight of the fact that 
there cannot be any unilateral deci- 
sion as we are dealing with a Gov- 
ernment. I am, however, hopeful that 
the forthcoming talks will yield satis- 
factory results”. 

The Prime Minister advised the 
refugees to co-operate with the autho- 
rities in the gigantic tas o* rehabi- 
litation. He asked. them not look 10- 
wards Government for everything and 
give up the habit of blaming the ad- 
ministration for all mishans. 

Speaking earlier, Babu Purushottarm- 
das Tandon expressed strong dissatis- 
faction at the slow pace of refugee 
rehabilitation. He urged: upon the 
Government and the Prime Minister 
to expedite the building . of more 
houses for refugees. 


Enclosure to Despatch No. 546, 
dated Jume <5, 1949, from 


American Embassy, New Delhi, India. 
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CONGRESS ALONE CAN > 
SAFEGUARD FREEDOM 


PANDIT NEHRU’S ADDRESS AT 
POLITICAL CONFERENCE 


COMMUNIST POLICY 
CRITICIZED 


(By Our Staff Correspondent) 


organization, except the Congress, which was capable of safeguard- 


| Pandit Nehru yesterday emphatically said there was no political 
| 


ing India’s newly-won freedom. 


would result. 


Referring to the present policy of 
the Communist Party, Pandit Nehru 
said that while he agreed with many 
aspects of Communism, he was 
totally opposed to the Party’s policy. 
It was trying to instigate unrest and 
chaos in the country which, if suc- 
cessful, would mean that no pro- 
gramme, whether of the Congress or 
any other party, could be carried 
out. It would only result in the 
weakening of the nation. 


Regarding the significance of the 
South Calcutta by-election, he said 
no attempt should be made to under- 
estimate it. It was clear that the 
{people of that locality in Calcutta 
| were annoyed with the Congress 
| organization as well as with the 
| provincial Government. It was likely 
ithat people in other areas were 
similarly annoyed. It was up to 
Congressmen to find out the reasons 
for this and try to remove them. 


He did not try to hide that many 
faults had crept into the Congress, 
which, if not removed, would weaken 
the organization. If Congressmen 
wished to maintain their party’s 
honour, they would have to give less 
thought to group rivalries and office- 
seeking 


of 


‘instead of winning them over. 

: New Elections In 1950 

|. P.TI. adds: Pandit Nehru said it 
had been tenatively decided to dec- 
lare India a republic on January 26, 
1950, after the new constitution had 
been adopted in October this year. 


were going might take some 


on, 
e and it might not be possible to 
hold them before the winter of 1950. , 


. He also deplored the — | 
+7. " 0 
| sincerely ered the party 


The preparation for elections, which 


| 


: 


| In a frank 70-minute address to the Delhi Political Conference, 


he admitted that many faults had crept into the Congress organiza- 
tion, but was certain tthat should it withdraw from the field, about 
50 political organizations would begin fighting for power and chaos 


However, he was eager to find out in 
the interim period, if this could be 
done, what the people felt towards 


the Congress and the Government and 


their policies. 


Reviewing the work of the Govern- 
ment, the Prime Minister said the face 
of India had changed and was continuing 
to change. The States were disappear- 
ing and the old map had gone out of 
date. In economic matters the Govern- 
ment had adopted a halting policy and 
did not undertake any radical changes. 
This was done deliberately as they did 
not want to disrupt the praesent system. 


He said the capitalists who were de- | 


liberately trying to hoard wealth and 


were not investing it to increase produc- | 
tion were following a_ short-sighted | 
policy. This policy was against national 


interests. The future of the capitalists 
devended on the future of India. If 


India progressed they would also pros- | 


per. Otherwise there was danger of 
other forces coming on top. 

The refugee problem, Pandit Nehru 
said, could not be solved by Government 
loans or free rations. Lakhs of refugees 
had to be rehabilitated permanently and 
made to contribute their mite to the na- 
tional wealth. It was wrong to expect 
the Government to compensate the re- 
fugees fully. It was an impossible task. 
The Government would, of course, do 
its best to aid the refugees, but it was 
for the people of India as a whole to 
help them. Their problem could be fur- 
ther eased if the forthcoming inter-Do- 
minion conference on evacuee property 
came to a satisfactory conclusion. 

The Prime Minister made a reference 
to the meetings of the Congress Assem- 
bly Party, which were not open to the 
Press, and said the way some members 
gave a version of the proceedings was 


not credible. A case in point was the 


version of his remarks on the Calcutta 
election at the meeting of the party a 
day before the Constituent Assembly ad- 
journed. This version, he said, did not 
accord with facts and helped to create 


A 


‘of the U.P. Legislative Assembly, who 


——— 


———— 


— — 


a lot of misunderstanding. Papers had 
written editorials on the basis of the 
version. He however, felt tat it would 
be better to throw open such meetings 
to the Press as in that case there would 
be no possibility of any wrong _§sstate- 
ments being accepted. 
TANDON’S PLEA 


Mr Purushottam Das Tandon, Speaker 


also addressed the conference made a 


strong plea for evolving a common cul- | 
ture in India. | 


He said talk of the two-nation theory | 


and two cultures had brought ruin in 
its wake. It had to be abandoned and 
the people had to move with the times. 

Referring to the unhelpful practice 
among people of quoting scripture and 
verse in support of their arguments on 
social and cultural matters he said they 
were making a big mistake. Whatever 
was worthless in religion had to be 
thrown away and what was needed 
today should be retained. This applied, 
Mr Tandon added, to all religions. He 
quoted a Sanskrit stanza and a Persian 
couplet in support of this view which 
said that no longer could the anti-dilu- 
vian aspects of religions be relied on. It 
was fundamentally a question of under- 
standing ethical and spiritual import 
of religion, of human decency, although 
pandits and moulvis might disagree with 
it. 

In India in the name of religion, he 
said, much blood had been shed, mil- 
lions had been killed and uprooted from 
their homes, both Hindus and Muslims. 
This was the direct result of the narrow 
outloaR of the people and their fanati- ' 
cism to stick to what had been laid down 
in the religious books or what some 
leader had said at one time. 


Mr Tandon said that though other 
questions of food and inflation were im- 
portant they could be solved in course 
of time. 


Referring to the refugee probiem, Mr 
Tandon said it was the responsibility of 
the Government to settle them and even 
if the people had to be taxed for it this 
should be done. 


He reminded Congressmen that they 
should look to their old motto of service 
of the people and not to hanker for 
either office or other benefits. He sug- 
gested that if it was found necessary the 
Congress leaders, who were now in the 
Government, should come out of it and 
as before guide the people. The Con- 
gress had both to run the .government 
and organize the people. In that way 
alone the question of relationship bet- 
ween .-Congressmen and the Congress 
Governments could be solved. 
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THE FOREIGN SERVICE 
OF THE . 
UNITED STATES OF AMERICA 


Noe 729 AMERICAN EMBASSY 


RESTRICTED New Delhi, India, August 24, 1949 


SUBJECT; Deliberatims of Constituemt Assembly for Period July = 
REC *D to August 12, 1949. 
SEPT 6 | 


ACTION THE HONORABLE 
NEA : 
THE SECRETARY OF STATE, 
INFO 
WASHINGTON, D.C. 


Sis 


I have the hoor to report to the Devartment om the accomplish- 
ments of the Session of the Constituent Assembly which met @m July 30 
and adjourned on August 12, 1949. During this session the Assembly 
continued its consideration of the Draft Constitutiam of Indiae It 
Was Originally hoped that the second reading of the Draft Constitu- 
tiqn by the Assembly could be acocomlished by August 15- As the 
session progressed it became evidmt that this objective could not 
be achievede The sessiom succeeded, however, in disposing of a 
number of controversial questions including the divisim of revenue 
between the Central and Provincial Governmnts, the Government of 
Centrally Administered Areas, the conditions wmde which the Central 
Government could take over the control of Provincial Governments in 
cases of emergency, and the requirements for Indian nationality. .- 


The decisions of the Assembly on the foregoing questions will be dis~ 
cussed in this despatche 


6y7c-8/c20 SIS 


ys 


Powers of Provincial Upper Legislative Chambers: 


Dre B. Re AMBEDKAR, the Indian Minister for Law, who is pilot- 
ing the Praft Con sti tution in the Assembly, s gested that the 
membership of the Provincial Upper Houses not&be,more than 25 per- 
cent of the total mumber of members of the Lower House in the 
province concerned, provided that the membership of the Upper House 
of emmy Province should not be less than 402 He asked that the 
compositim of the Upper Houses in the Frovinces, which are generally 
called Coumcils of State, be left to a future Parliament to decide. 
Dr. Ambedkar also submitted for the emsideratiam of the Assembly a 
provision authorizing rarliament to abolish the Provincial Upper 

Houses provided a majority of the membership of the Lower House in 

the province and a two-thirds majority of members present so voted. 

' Another clause submitted by Dr. Ambedkar provided that a bill ap- 

_ proved by the Lower House which was rejected, held for more than 
three months, or passed with crippling amemdments by the Upper House, 
eould become law in a period of me mmth after passage again by the 
Lower House. 


: The member s of the. pean. while accepting the greater part 
of the suggesticns of Dr. Ambedkar, did not approve of his proposal 


that . 
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that the composition of Provincial Upper Houses be left to a future 
Parliament to decide. They agreed with the statement of Dr. RAJENDRA 
PRASAD, President of the Assembly, that the adoption of this suggés- 
tion would in his opinion mean that the Assembly was evading its 
responsibilities. While expressing appreciation of the difficulties 

of the Drafting Committee in achieving a solution to this question 
satisfactory to all members of the Assembly, he recommended that the 
controversial provision be referred back to the: Drafting Committee for 
further consideration. His recommendstion was accepted by the Assembly. 


Comments The difficulty in obtaining the approval of the Assembly 
to the proposals of the Drafting Committee regarding the establishment 
of the Upper Houses in the Provinces is the result of the varying opin-~- 
ions held by the members of the Assembly as to the powers and composi- 
tion of the Upper Houses, Some members feel that there should be no 
Upper Houses; others feel that, while the existence of Upper Houses 
has its advantage, their powers should be greatly curtailed. Then soms 
menbers feel that the Provincial Councils of State should be vested 
with comparatively wide powers in order to prevent the welfare of the 
Provincial peoples from being endangered by hasty and ill-conceived 
legislation of the Lower House. There are also wide divergencies of 
Opinion as to the composition of the Upper Chamberse Some people be- 
lieve that the members should be elected; other recomnend that the 
members be nominated; while others feel that some members of the 
Provincial Councils should be elected and some should be nominated. 


Form of Government for Centrally Administered Areass 


The Assembly passed the clause in the Draft Constitution author- 
izing Parliament to establish legislative bodies in the centrally = 
administered arease According to the provision approved by the 
Assembly, such legislative bodies can be elected by the people of 
the area concerned, nominated by the Central Government, or be part- 
ly nominated and partly elected. 


Comments The areas covered by the foregoing clause are as 
follows; 


Ajmer-Merwara, including Panth Piploda; 
Coorg; and 
The Province of Delhi. 


There has been a great deal of controversy over the future of 
these arease Many people believe that they should be merged in the 
larger adjoining political units. For example, in the debate in the 
Assembly over this article, some of the members strongly urged that 
Delhi be amalgamated with the United Provinces while others recom- 
mended thet it be merged with the East Punjabe The only Delhi repre- 
sentative in the Constituent Assembly, Mr. DESHBANDU GUPTA, believes 
that Delhi should be permitted to retain its separate political 
entity but that the people of Delhi should be given a voice in the 
Government of the Province. 


Power 


RESTRICTED 


. 
?, 


August 24, 1949 
Despatch no. 729 =~ Sa 


we 


Power of Central Government Take Comtrol of Provinoial Administration 
in Case of Emer genoy 


The Assembly approved after a rather extended debate the clauses 
in the Draft Constitution authorizing the President of the Indian 
Union, if he is satisfied that a grave emergency exists or is imni-~ 
nent “whereby the security of India or of any part of Indian territory 
is threatened by war or external aggression or internal disturbances", 
to issue a proclamation to this effect and to assume to himself all 
functions of the Government of a Province. The clauses further pro- 
vide that any proclamtion of emergenoy issued by the President shall 
be laid before each House of the Central Parliament and shall cease 
to operate at the end of two months unless approved by both Houses 
of the Central Parliament. The F.« ident is also required to lay the 
proclamation assuming control of the administration of a Province 
before the Central Parliament, and such a proclamation will cease to 
operate after six months unless Parliament extends it for other six 
months per‘iods. In no case, however, can the Central Government keep 
control of the administration of a province for mre than three years. 


Comment: The question of the emergency powers of the President 
was one of the most difficult problems confronting the Constituent 
Assembly. Under Section 93 of the Sovernment of India Act, 1935, 
the Governor of the Provinces was authorized to asgume control of the 
administration of the State in cases of emergmcoy. After the resig- 
nation of the Congress Ministries over the participation of India in 
the war in 1959, the Government of many of the Provinces of India 
was carried on by the Governor wider this Section. The rule of the 
Governors was criticized severly by the Congress leaders on the 
ground that such Governments ignored the wishes of the people. Con- 
sequently many Congressmen, recalling these events, are extremely 
loath to endorse thegin clusion in the Constitution of clauses per- 
mtting the National ;G.vernment to take over administration of Pro- 
vincial Governments.-: i aasieee of members of the Assembly condemed 
the granting of such extensive powers to the Central Government, and 
declared that the inclusion of these provisions mde a "sham" of 
provincial autonomy. ‘ The higher Congress leaders, however, evidently 
feel that the Central Government mst have the powers provided for 
in these clauses and were successful in imposing their wishes upon 
the members of the Constituent Assembly. 


Distribution of Revenue Between Central Government and Provinces 


It has been generally conceded from the very beginning of the 
Constitution=-making process in India that the question of the dis- 
tribution of the national revenues between the Central Government 
and the provinces would arouse a great amomt of controversy. Many 
members of the Constituent Assembly, more solicitous of the well- 
being of their provinces than of the financial situation of the 
Central Government, took occasion during the debate on the articles 
defined below to make impassioned pleas for the need of their vari- 
ous provinces for a greater share of the national revenue. The 
Constituent Assembly, accepting the compromise reached at a recent 
conference of provincial finance ministers, finally passed the 
clause in the Draft Constitution authorizing the President to pre- 
scribe the percentage of income tax proceeds to be returned te the 
provinces wtil such time as he issues another order embodying 
permanent arrangements am the basis of reconmendations of a financial 


commission. 
There 
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There was one clauses appearing in the Draft Constitution which 
prohibited the Government from levying any duty on salt. The reasm 
why such an wnusual provision was included in the Draft Constitutim 
was the fact that Gandhi predicated one of his campaigns against the 
British in India om the claim that a salt tax should be withdram, 
as it bore mst heavily om the poorer classese As Gandhi's anti-salt 

tax campaign formed a milestone in the Indien struggle for independence, 
many members of the Assembly felt that the Constitution should include 
a provision specifically prchibiting the Government from levying any 
sort of tax on salte An amendment was submitted, which was endorsed 
by Dr. Ambedkar, to omit the provision prohibiting a tax on salt. This 
amendment was approved over vociferous opposition only after the inter- 
vention of Pandit Nehru. The latter was able to carry a majority of 
the members of the House with him after stating that it would be wrong 
to do something which might come in the way of the natimal good in the 
future and thet inclusion of the article would be contrary to the wel- 
fare of the nation. Pandit Nehru pointed out that the inclusion of 
the article in its present form would prevent the Government of India 
even from levying duties on the import of salt from abroad. 


There was another financial provision of importance passed during 
this session, i.eo0, that providing for grants by the Sentral Government 
to the provinces of 4asam, Bengal, Bihar and Orissa in place of the 


export duty on jute which up to the pres@mt has been shared ammg these 
province se 


Comment; As indicated above, the theme which appeared mst fre- 
quently in the de batty « on the financial provisions of the Draft Consti- 
tution was the necessity of a greater amount of financial help from 
the center for the poorer and less developed provinces. Me criticism 
which was vociferously expressed by several members was that the pre- 


rogatives of Parliament were being overlooked in that the Presidmt 
(acting on the advice of the Cabinet) was charged with the responsi- 
bility of implementing the recommendations of the Financial Commission 
appointed to advise the Government on the distribution of tax proceeds 
between the Central and Provincial Governments, These members thought 
that the implementation of the Financial Commission's report should 
devolve upon Parliament rather than the President. Members of the 
Drafting Committee answered this charge by pointing out that the Presi- 
dent end the Cabinet wers likely to be more impartial in im lementing 
the decisions than the House, particularly in looking out for the needs 
of the backward provinces which have small numbers of representatives 
in the Houge compared with the more populous and richer provinces. 


To a certain degree the decision to appoint a Financial Commission 
to make recommendations regarding an equitable distribution of the tax 
resources of the nation, and to authorize the Central Government to 
implement the Commission's recommendations, signifies an increase in 
the powers of the Central Government at the expense of the provincese 
The decision will mean in effect that the provinces will be financially 
dependent upon the Central Government rather than comparatively inde- 
pendent as they would be if it were laid down in the Constitution--as 
some members wished it to be~-that a specified percentage of the income 
tax collections should go to the provinces and a certain peregne to 
the Central Government. 
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The provisions in the Constitution defining Indian citizenship 
were approved towards ths end of the Session wnder review. They 
provide that a person domiciled in India is a citizen of India if 
(a) he wags borr ir India or (b) either of his parents was born in 
India or (c) he has been resident in India for five years prior to 
the effective date of the Constitution provided that he has not 
voluntarily acquired citizenship in a foreign State. A person who 
has megrated from Pakisten to India will be a citizen of India if 
he or one or more of his parents or grandparents was born in either 
India or Pakistan and (a) if he migrated to India before July 19, 
1948 he has ordinarily resided in India since that date or (b) if 
he migrated to india after July 19, 1948 he hag been registered be- 
fore the appropriate thority 9s an Indian citizen. Moreover, a 
person who migrated from India to Pakistan after March 1, 1947 shall 
not be citizens of India except those who received permission from 
the sppropriate Indian authorities to return to India to reside 
permanently and are registered as indian citizens. ‘this last pro- 
Vision was inserted in order to provide for the Mislims who, although 
they went to Pekisten during the partition disturbances, have since 
obtained permseion te roturn to INdia to resideo Mre GOPALASWAMI 
YYANGAR estimated that the number of persone in the foregoing cate- 
gory would not amunt te more than three thousand. Finally,- any 
person who wes born in India or Pakistan or any person one of whose 
parents or crandpasarents was born in Indis or Fekistem and who ordin- 
arily resides outside of Indie will be an Indian citizen if he 
registers as such in en indian diplomatic cr consular office. 


Comment; Jhere was s creat deal of criticism expressed by the 
members of the Assembly at the citizenship provisions. One member 


went so far as to urges thet the provisions be discarded, as previ- 
ous drafts setting forth citizenship qualifications had been, and 

new proposals draftei. The chief criticism of the provisions was 
that they would make it too easy to accuire Indian citizenship. 
Assembly s,ckesmen or refugee groups castigated the provisions 
because they were too liberal in respect to Muslims who retumed 

to India after the partition disturbances, and would require Hindu 
end Sikh refugees from Pakistan to “fill in masses of papers" before 
their citizenship status would be regularized, Incidentally the 
Pakistan High Commissioner told m that he considered the citizen- 
ship provisions to be reasonable end that he felt that Mr. Gopalaswami 
Ayyangar, who has played a leading role in the determination of Indien 
Government policy am matters affecting Indo-Pakistan relations, was 
trying to be as fair as possible. The Pekistan Commissioner added, 
however, that sometimes it was difficult for Mr. Gopalaswaml Ayyengar 
to pursue a reasonable policy because of the pressure exerted upm@ him 
by refugee groups and other persons with a strongly anti-Paki sten 
outlook. 


Respectfully yours, 


For the Ambassadors 


Howard Donovan 
Counselor of Bnbassy _ 
File noe 350 
JJeffersonJomes,Iiiseb 
Copies tos Calcutta, Bombay, Madras 
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Enclosure to Despat@h No. 852 dated September 
“7, 1949, from American Embassy, New Delhi, 
India, entitled: "Deliberations of the Cons- 
tituent Assembly, August 19 to September 18,1949, 


THE HINDUSTAN TIMES, SUNDAY, AUGUST 21, 1949 


SUSPENSION 


OF 


EMERGENCY 
CONSTITUENT ASSEMBLY 
ADOPTS PROVISION 


PRESIDENT’S POWER TO MODIFY 
FINANCIAL ARRANGEMENTS 


The Constituent Assembly yesterday adopted two articles, 
both of them relating to the President’s emergency powers. 


The House passed Article 277 under which the President 
would be able during an emergency to modify the financial ar- 
rangements between the provinces and the Centre. 


Mr B. Das (Orissa) described the 
article as a “challenge to democracy” 
and saidythat even the British never 
exercised such powers. Mr VV. §S. 
Sarvate .(Madhyabharat), on the 
other hand, said that it was a neces- 
sary corollary to the emergency 
"owers already sanctioned. 


a car without petrol, he added. 


Dr Ambedkar, Chairman of the 
Drafting Committee, said that if the 
President’s order was likely to be 
injurious to the provinces, the revre- 
sentatives of the provinces in Parlia- 
— would be able to set the matter 
right. 


The Assembly passed Article 
which would enable the President 
during an emergency to suspend the 
right of Indian citizens to move a 
court of law for ths enforcement of 
their fundamental rights. Such an 
order might extend to the whole or 
any part of India and would have to 
be laid before Parliament as soon as 
possible. 


Several amendments seeking to 
restrict the President’s power in this 
regard were rejected. 


“Drastic” Powers 


_ Mr Biswanath Das, former Premier 
of Orissa, opposing Article 277, said 
that neither the Union Powers Com- 
mittee nor the Provincial Powers 
Committee of the Constituent Assem- 
,; bly desired such drastic powers as 
Were proposed in the article being 
given to the President. There was a 
possibility of the section being mis- 
used if ent political parties were 
in power at the Centre.and in the 
‘units. He had had personal 


experi- 
ence of such misuse of gove ae 
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Without | 


this article. it would be like having | rule India all along?” 


280. 


women’s and men’s hospitals in Delhi, 
the standard of health would im- 
prove all over India. 


Mr Das concluded: “It is no use 
trying to frame an Utopian constitu- 
tion which can be upset by any Pre- 
sident who is not a Gandhite. And 
who knows that the Gandhites will 


Ambedkar’s Reply To Kunzru 

Dr Ambedkar, in reply to the 
debate, dealt mainly with Pandit 
Kunzru’s amendment which, he said, 
was quite unnecessary. He said that 
the provinces would be drawing upon 
the Centre, in the normal course, for 
contributions from the proceeds of 
income-tax, a share of the Central 
excise and certain grants and subven- 
tions. The article provided that it 
should be open to the President when 
an emergency had been proclaimed to 
have the power to reallocate the pro- 
ceeds of the income-tax, the excise 
duties and the grants which the Cen- 
tre should be making to the pro- 
vinces, and discretion was given to 
re President to modify the alloca- 
ions. 


Pandit Kunzru, he pointed out, did 
not differ from the Drafting Commit- 
tee in leaving with the President 
complete discretion to modify two of 
the three items, namely, excise 
duties and grants and _ subventions, 
but confined his amendment to the 

roceeds of income-tax. Pandit 

unzru was not objecting to the dis- 
cretion of the President even in the 
matter of reallocation of income-tax 
proceeds but he wanted that it 
should not be unregulated. Where 
was the ground to believe that in 
exercising the power to modify the 
provisions relating to income-tax, 
the President would arbitrarily wipe 
out the proceeds to which the pro- 
ian wese entitled? pheny d wee me 
zro or presuming that the Presi- 
would not adopt the suggestions 
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RIGHTS 


The powers given to the executive, he 
said, were too drastic. “We should 
not visualize that the present Cabinet 
would remain in office indefinitely. 
Let us, therefore, be cautious and 
arm the executive only with such 
a as are necessary so that the 
iberty of the people is not jeopar- 
dized by a panicky Cabinet.” 


Mr B.N. Munavalli (Bombay 
States) said the powers given to the 
President were not found in other 
constitutions. He moved an amend- 
ment seeking to have the orders of 
the President placed before Parlia- 
ment as soon as it met for the first 
time after the orders were passed 


Mr Naziruddin Ahmed (West 
Bengal) moved an amendment which 
sought to curtail the President’s 
powers in an emergency to suspend 
the right to move the courts only in 
respect of the rights under Articles 
13 and 16 of the Constitution, He felt 
there was no point in giving any right 
to a person unless he could go to court 
to enforce that right. Mr Ahmed said 
that if his amendment was not ac- 
cepted, even such fundamental rights 
as non-discrimination, etc., could be 
taken away and this was absurd. 

Kamath’s Opposition _ 

Bitterly denouncing the provisions 
of the article as moved by Dr 
Ambedkar, Mr Kamath said in a 45- 
minute speech: “By the whole of 
Chapter XI, particularly the article 
before the House, we are seeking to 
lay the foundations of a totalitarian 
State, a police State completely op- 

osed to all the principles that we 

ave held aloft Saring the last few 
decades. It will be a State where the 
rights and liberties of millions of 
innocent men and women will be in 
jeopardy. If we get peace in that 
State, it will be the peace of the 
grave and the void of the desert. I 
pray to God to grant us wisdom to 
avert such a catastrophe.” 


Recalling that the article was held 
over in order to give the Drafting 
Committee time to produce a better 
one, Mr Kamath, quoting a Sanskrit 
verse, compared the result of the 
Committee’s labours to those of the 
man in making the model of a 
monkey. 


“We are trying to build our consti- 
tution on the basis of the funda- 
mental rights,” said Mr Kamath. “But 
surmounting that edifice of democracy 
is this arch of autocratic reaction. I 
appeal to the House not to dismiss 
this matter airily. When tempests 
blow the weight of this great nega- 
tion will be so heavy that the whole 
edifice will collapse.” 

Strong Centre 


He was in favour of a strong Centre 
in times of emergency. He, however. 
would point out that a strong Centre 
did not mean merely a strong execu- 
tive. The Centre meant Parliament 

lus the executive plus the judiciary. 
f the House wanted a strong Centre, 
it should make all these three ele- 
ments strong and not merely a small 
coterie or caucus in power. “Ifsthis 


DURING 


dent’s orders, suspending the rights 
to move courts for the enforcement 
of the fundamental rights. 


In the general debate that fol- 
lowed, Mr R. K. Sidhwa strongly 
supported the article holding that in 
times of war or national emergency 
the President and the Central Gov- 
ernment must be bestowed with ll 
the powers necessary. There were 
many mischief-mongers and enemies 
of the country both within and with- 
out who wanted to endanger the free- 
dom of the country. Individuals 
must be prepared to sacrifice their 
little personal freedom for the sake 
of protecting the larger freedom of 
the country. 


Mr Alladi Krishnaswami Ayyar, 
supporting the article, pointed out 
that it was intended that the Presi- 
dent should suspend all the rights 
enumerated in Chapter Three on 
fundamental rights. Under the arti- 
cle, the President might by order 
declare the suspension of the right 
to move any court for the enforce- 
ment of such of the rights as might 
be mentioned in the order. Instead 
of singling out any particular rights, 
it was left to the President to sus- 
pend only those rights which were 
necessary in the circumstances. The 
President would, no doubt, act in a 
reasonable and proper manner and 
not in a spirit of vandalism against 
fundamental rights guaranteed to the 
people under the Constitution. 


Security Of State Essential 
Referring to the general criticisms, 


Mr Ayyar said that the country and | 


nation must exist before 
liberties were guaranteed. 


He also reminded the critics that 
the expression “President” in every 
article must be understood as _ the 
Cabinet responsible to Parliament. 

at was one point which the mem- 
bers must remember at every stage 
of the discussion. It was not, there- 
fore, a question of investing powers 
in the hands of a single person. If 
the members realized this then most 
of the objections would not be raised. 
The liberty of the individual was 


based on the security of the nation, || 


and a war could not be carried on 
on the principles of individual free- 
doms. In a country with diverse 
conditions and divided loyalties, the 
maintenance of the security of the 
country was paramount and must be 
protected by all means. He said: 
This provision is absolutely neces- 
Sary. it will be the life of the Con- 
stitution. Far from killing demo- 
cracy, it will save democracy from 
danger and extinction.” 


Mr Krishna Chandra Sharma, op- 
posing the article, said if a 
rights were provided for the in- 
dividual, then remedies for the 
enforcement of such rights should 
also be there. He said that even 
during the war, the fundamental right 
of approaching the High Courts had 
never been taken away. “If a foreign 
Power dominating India could fight a 


war for its own safet | 
to give certain Ttunc y and still afford 


individual] | 
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women’s and men’s hospitals in Delhi, 
the standard of health would im- 
prove all over India. 


Mr Das concluded: “It is no use 
trying to frame an Utopian constitu- 
tion which can be upset by any Pre- 
sident who is not a Gandhite. And 


who knows that the Gandhites will 
‘rule India all along?” 


Ambedkar’s Reply To Kunzru 

Dr Ambedkar, in reply to the 
debate, dealt mainly with Pandit 
Kunzru’s amendment which, he said, 
was quite unnecessary. He said that 
the provinces would be drawing upon 
the Centre, in the normal course, for 
contributions from the proceeds of 
_income-tax, a share of the Central 
excise and certain grants and subven- 
tions. The article provided that it 
should be open to the President when 
an emergency had been proclaimed to 
have the power to reallocate the pro- 
ceeds of the income-tax, the excise 
duties and the grants which the Cen- 
tre should be making to the pro- 
vinces, and discretion was given to 
ry President to modify the alloca- 

ons. 


Pandit Kunzru, he pointed out, did 
not differ from the Drafting Commit- 
tee in leaving with the President 
complete discretion to modify two of 
the three items, namely, excise 
duties and grants and _ subventions, 
but confined his amendment to the 

roceeds of income-tax. Pandit 
unzru was not objecting to the dis- 
cretion of the President even in the 
matter of reallocation of income-tax 


proceeds but he wanted that it 
should not be unregulated. Where 
was the ground to believe that in 
exercising the power to modify the 
provisions rela to income-tax, 
the President would arbitrarily wipe 
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The powers given to the executive, he 
said, were too drastic. “We should 
not visualize that the present Cabinet 
would remain in office indefinitely. 
Let us, therefore, be cautious and 
arm the executive only with such 
owes as are necessary so that the 
iberty of the people is not jeopar- 
dized by a panicky Cabinet.” 


Mr B.N. Munavalli (Bombay 
States) said the powers given to the 
President were not found in other 
constitutions. He moved an amend- 
ment seeking to have the orders of 
the President placed before Parlia- 
ment as soon as it met for the first 
time after the orders were passed 


Mr Naziruddin Ahmed (West 
Bengal) moved an amendment which 
sought to curtail the President’s 
powers in an emergency to suspend 
the right to move the courts only in 
respect of the rights under Articles 
13 and 16 of the Constitution. He felt 
there was no point in giving any right 
to a person unless he could go to court 
to enforce that right. Mr Ahmed said 
that if his amendment was not ac- 
cepted, even such fundamental rights 
as non-discrimination, etc., could 
taken away and this was absurd. 

Kamath’s Opposition —_ 

Bitterly denouncing the provisions 
of the article as moved by Dr 
Ambedkar, Mr Kamath said in a 45- 
minute speech: “By the whole of 
Chapter XI, particularly the article 
before the House, we are seeking to 
lay the foundations of a totalitarian 
State, a police State completely op- 

osed to all the principles that we 
have held aloft during the last few 
decades. It will be a State where the 
rights and liberties of millions of 
innocent men and women will be 
jeopardy. If we get peace in that 
State, it will be the peace of the 
grave and the void of the desert. I 
pray to God to grant us wisdom to 
avert such a catastrophe.” 


Recalling that the article was held 
over in order to give the Drafting 
Committee time to produce a better 
one, Mr Kamath, quoting a Sanskrit 
verse, compared the result of the 
Committee’s labours to those of the 
man in making the 
monkey. 


“We are trying to build our consti- 
tution on the basis of the funda- 
mental rights,” said Mr Kamath. “But 
surmounting that edifice of democra 
is this arch of autocratic reaction. 
gg to the House not to dismiss 
this matter airily. When tempests 


blow the weight of this great nega- | stituti 


tion will be so heavy that the whole 
edifice will collapse.” — 
Strong Centre 
He was in favour of a strong Centre 
in times of emergency. He, however, 
would point out that a strong Centre 
did not mean merely 
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OF RIGHTS DURING 


dent’s orders, suspending the rights 
to move courts for the enforcement 
of the fundamental rights. 


In the general debate that fol- 
lowed, Mr R. K. Sidhwa strongly 
supported the article holding that in 
times of war or national emergency 
the President and the Central Gov- 
ernment must be bestowed with ll 
the powers necessary. There were 
many mischief-mongers and enemies 
of the country both within and with- 
out who wanted to endanger the free- 
dom of the country. Individuals. 
must be prepared to sacrifice their | 
little personal freedom for the sake | 
of protecting the larger freedom of) 
the country. | 


Mr Alladi Krishnaswami Ayyar, 
supporting the article, pointed out 
that it was intended that the Presi- | 
dent should suspend all the rights. 
enumerated in Chapter Three on 
fundamental rights. Under the arti- 
cle, the President might by order 
declare the suspension of the right 
to move any court for the’ enforce- 
ment of such of the rights as might 
be mentioned in the order. Instead 
out any particular rights, 
it was left to the President to sus- 
pend only those rights which were 
necessary in the circumstances. The 
President would, no doubt, act in a 
reasonable and proper manner and 
not in a spirit of vandalism against 
fundamental rights guaranteed to the 
people under the Constitution. | 


Security Of State Essential | 


Referring to the general criticisms, 
Mr Ayyar said that the country and 
nation must exist before individua] 
liberties were guaranteed. 


He also reminded the critics that | 
the expression “President” in every | 
article must be understood as _ the. 
Cabinet responsible to Parliament. 

at was one point which the mem- 
bers must remember at every stave 
of the discussion. It was not, there- | 
fore, a question of investing powers 
in the hands of a single person. If | 
the members realized this then most. 
of the objections would not be raised. 
The liberty of the individual was 
based on the security of the nation. 
and a war could not be carried on 
on the principles of individual free- | 
doms. a country with diverse | 
conditions and divided loyalties, the | 
maintenance of the security of the 
country was paramount and must be 
protected by all means. He said: 
‘This rovision is absolutely neces- 
sary. = we + the — of the Con- 

. ar from illing demo- 
cracy, it will save democracy from 
anger and extinction.” 


Mr Krishna Chandra Sharma. o 
posing the article, said if ite 
rights were provided for the in- 

vidual, then remedies for the 
enforcement of such rights should 


there. He said that. even 


taken away. “If a foreign 
dominating India could fight 
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of Orissa, opposing” Article , Sal 

that neither the Union Powers Com- 
mittee nor the Provincial Powers 
Committee of the Constitwent Assem- 
, bly desired such drastic powers as 
were proposed in the article being 
given to the President. There was a 
possibility of the section being mis- 
used if different political parties were 
in power at the Centre.and in the 
units. He had had personal experi- 
ence of such misuse of governmental 
power in Madras, where the Justice 
_ Party used to supersede local bodies 
| mercilessly without rhyme or reason. 
‘What had been done in Madras by a 


is this arch of autocre AC tIOr 
appeal to the House not to dismiss 
this matter airily. When tempests 
blow the weight of this great nega- 
tion will be so heavy that the whole 
edifice will collapse.” 

Strong Centre 


He was in favour of a strong Centre 
in times of emergency. He, however, 
would point out that a strong Centre 
did not mean merely a strong execu- 
tive. The Centre meant Parliament 

lus the executive plus the judiciary. 
f the House wanted a strong Centre, 
it should make all these three ele- 
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the three items, namely, excise 
duties and grants and_ subventions, 
but confined his amendment to the 
proceeds of income-tax. Pandit 
-Kunzru was not objecting to the dis- 
cretion of the President even in the 
matter of reallocation of income-tax 
proceeds but he wanted that it, 
should not be unregulated. Where 
was the ground to believe that in 
exercising the power to modify the 
provisions relating to income-tax, 
the President would arbitrarily wipe 
out the proceeds to which the pro- 
'vineces were entitled? Where was the 


‘This provision is absolutely neces- 
sary. It will be the life of the Con- 
stitution. Far from killing demo- 
cracy, it will save democracy from 
danger and extinction.” 


Mr Krishna Chandra Sharma, op- 
posing the article, said if any 
rights were provided for the in- 
dividual, then remedies’ for the 
enforcement of such rights should 
also be there. He said that even 
during the war, the fundamental right 
of approaching the High Courts had 


“If a foreign 


certain party in regard to district 
boards and municipalities might be 
repeated by the Centre in regard to 
_the units. Even the old Section 93 
did not contemplate the 
of allocation of grants to the pro- 
vinces from the Centre. “I find 
neither reason nor justice in the arti- 
cle placed before us for approval,” 
he said. 


Mr Brajeshwar Prasad 
supporting the article, said: “At 
time when there is an emergency, 
the whole constitution must be turn- 
ed into a unitary constitution. There 
must be a political reservoir of power 
somewhere at the Centre to meet a 
grave emergency.” 


Mr Kuladhar Chaliha (Assam) des- 
cribed the provision as “very drastic” 
and expressed the fear that Assam 
might be the first victim of suspen- 
sion of the constitution if Commun- 
ists from Burma infiltrated into the 


eastern frontier that might under this | 


article give the Centre a_justifica- 
tion to stop allocations to Assam. “Tf 
we go on like this,” he said, “we wil! 
make the provinces mere puppets in 
the hands of the Centre.” 


No Financial Autocracy 


Mrs Durgabai (Madras), supvorting 
the article, said it should not be for- 
gotten that the President meant the 
President acting on the advice of his 
Cabinet, that this power sought to 
be given to the President was only 
for the period of emergency, that this 
power would not exceed in any case 
the financial year, and that its exer- 
cise was subject to the intervention 
of Parliament at any stage. It was 
not true that the article provided for 
the financial autocracy of the Centre. 


Mr S. V. Krishnamoorthy Rao 
(Mysore) also supported the article, 
During an emergency, he said, the 
security and safety of the entire 
country must be the sole responsi- 
bility of the Centre. The safety of 
India would be jeopardized if there 
were quarrels between the Centre 
and the provinces over financial ad- 
justments during a period of grave 
emergency. 

Mr V. S. Sarwate (Madhvabharat) 
said that the powers sought to be 
given to the President were only a 
corollary to the emergency powers 
already sanctioned by the House. Not 
to pass the article would be like pro- 
viding a car without the petrol, he 
said. 

Mr B. Das (Orissa) said that the 
article would make the President “a 
new Frankenstein, something like the 
South American Presidents who cou!d 

usurp all powers, including financial, 
}and starve the provinces.” He asked 
why the Finance Minister, who had 
been elected a member of the House, 
Was not present to explain why he 
had advised the Drafting Committee 
to provide for such powers. 


“The article,” Mr Das said, “is a 
challenge to the democratic spirit of 
the future Parliament. Do the members 
of the Drafting Committee think that 
Parljament will not be patriotic 
enough to hand over in an emergency 
such powers to the President and the 
Cabinet as are given by Parliaments 
in other countries? I am sure that 
our future parliamentarians wil] be 
as good or as indifferent patriots as 
we all are at present.” 


Utopian Constitution 


The Centre, Mr Das said, was only 
the tax-collecting agency of the pro- 
vinces. It was not giving charity to 
the provinces. Such “usurpation” of 
the provinces’ rights, as the article 
contemplated, would not be allowed 
in ~~ a democratic country. Even 
now, said, the standard of living 
of the people in provinces like Orissa 
was/ much below that of the rest of 
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ground for presuming that the Presi- 
dent would not adopt the suggestions 
_made by Pandit Kunzru? 


| Dr Ambedkar said that the Presi- 
dent would be a reasonable man and 
would know that to a very considera- 
ble extent the proceeds of the income- 
tax formed part of the revenues of 
the provinces. He would also know 
that notwithstanding emergency, it 
was as much necessary to help the 


Centre as it was to keep the pro- 
vinces going. There was no necessity | 


| 


to tie down the hands of the Presi- 
dent. 


| It was possible for Parliament to 
consider any order which the Presi- 
‘dent might make in regard to the 
allocation of revenues. If the Presi- 
dent’s order was likely to be injurious 
to the provinces, the representatives 
of Parliament, who would be drawn 


from the provinces, would be in a/| 


| position to set the matter right. 


The House rejected Pandit Kunzru’s 
amendment and adopted the article 
as moved by Dr Ambedkar. 


Fundamental Rights 


Dr Ambedkar then moved a new 
article replacing Article 280 relating 
to suspension of the rights to move 
the courts for the enforcement of 
fundamental rights during emer- 
| gencies. 


It reads: (1) Where a proclamation 
'of emergency is in operation, the 
President may by order declare that 
the right to move any court for the 
enforcement of such of the rights 
conferred by Part Three of this con- 
stitution as may be mentioned in the 
order and all proceedings pending in 
any court for the enforcement of the 
rights so mentioned shall remain sus- 
pended for the period during which 
the proclamation is in force or for 
such shorter period as may be speci- 
fied in the order. 


(2) An order made as aforesaid 
may extend to the whole or any part 
of the territory of India. 


(3) Every order made under Clause 
(1) of this article shall as soon as may 
be after it is made be laid before each 
House of Parliament. 


Dr Ambedkar’ explained that 
Clauses 2 and 3 were new additions to 
the old article. It was felt that not- 
withstanding the fact that there 
might be an emergency, there need 
not be a universal suspension of the 
rights throughout the territory. 
Secondly, the original article did not 
contain any provision permitting Par- 
liament to have its say in the matter 
of any order issued by the President. 
It was felt that this power of suspen- 
sion of the right of enforcement of 
the fundamental rights should not 
be left absolutely unfettered in the 
hands of the President. Consequent- 
ly, it was provided that any such 
order made by the President should 
be laid before Parliament which 


would be free to take such action as it 
deemed fit. 


Bhargava’s Amendments 


Pandit Thakurdas Bhargava (East 
Punjab) moved a series of amend- 
ments. By one amendment he sought 
to introduce a new article 279-A by 
which any law or executive action 
taken under Article 279 (already 
passed by the House) in derogation of 
the nh wn em in Article 13 of 
the tution would be in force 
only during the period of an emer- 
gency. By another amendment, the 
suspension of rights by the President 
would remain in force only for one 
month unless it was approved by 
Parliament. . . 


Mr Bhargava said Article 280 took 
away only the right to move the 
courts during the of an emer- 

while Arti 279 had taken 
‘ights themselves. He said it 
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of People 


ments strong and not merely a oo 


coterie or caucus in power. ~ 
article is passed, can we say with any 
degree of assurance that men and wo- 
men will not unjustly imprisoned 
and their liberties will not be tram- 
pled upon? Will their liberty be 
worth a moment’s purchase?” he 
asked. 


‘A Plagiarized Version’ 


Mr Kamath contended that the 
article placed before the House by the 
Drafting Committee was a plagiarized 
version of the British Emergency 
Powers Act passed in 1920. Even so 
it was not honest plagiarism. e 
British Act provided that the pro- 
clamation should be laid before Far- 
liament within five days of issue and 
would cease to operate after the ex- 
piration of seven days from the time 
it was so laid before Parliament un- 
less Parliament provided for its con- 
tinuance. This vital portion of the 
British Act had been completely 
Even 
the Weimer Republican Constitution, 
whose emergency previsions came 
nearest to those suggested by the 
Drafting Committee, provided that the 
proclamation must be laid before the 
German Parliament immediately and 
should be revoked at the demand of 
the German Parliament. Under the 
United States Constitution, suspen- 
sion of fundamental rights could be 
authorized only by Congress, and 
even then the Supreme Court of the 
U.S.A. could set it aside if it felt that 
conditions under which such suspen- 
sion would be justified did not exist. 


“Unfortunately,” said Mr Kamath, 
“we who profess to be democrats 
have no use for these safeguards. 
We trust the executive implicitly. 
If our executive demands our trust, 
why should not the executive trust 
the judiciary and Parliament? Is 


our judiciary bereft of all sense of 
honour, integrity and wisdom? This 
is a most disgraceful state of affairs 
and I do not see how we can build 
any sort of a democratic State on this 
foundation.” 


The Father of the Nation, Mr Ka- 
math reminded the House, was not 
in favour of a strong Centre at all. 
He had wanted decentralization. 
Even when the British Empire was 
involved in a life-and-death struggle, 
the British Government did not sus- 
pend the right of the people of this 
country to move the courts for writs 
of habeas corpus. The Talpade Case 
illustrated that. 


Two Amendments Suggested 


Mr Kamath commended to the 
House two amendments. One of 
them would vest the power of sus- 
pension in Parliament alone. Alter- 
natively, the President might be 
authorized to suspend the rights but 
any such order would have to be laia 
before Parliament within 15 days 
and would cease to operate at the 
expiration of seven days from the 
time it was so laid before Parliament 
unless Parliament approved of the 
suspension. Even under this provi- 
sion, the right to move courts for 
habeas corpus could be suspended 
by Parliament alone. 


Violation Of Rights 


Prof. K. T. Shah moved an amend- 
ment proposing that the right to move 
the Supreme Court for the enforce- 
ment of constitutional rights should 
not be suspended during emergencies 
and that in the event of any cause of 
action arising in respect of any vio- 
lation of the fundamental rights 
against any person or authority, Par- 
liament should enact an indemnity 
legislation in that behalf to in- 
demnify the persons concerned. 

Prof. Shibbanlal Saksena, in an 
amendment, suggested that the House 
sho have power to 
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to give certain cunddmental gees >| 


the ‘people, I do not envisage that any 
gmexgenc could ever arise in this 
land in which there would be a neces- 
sity for taking away these rights.” 


Ambedkar’s Reply 


Dr Ambedkar, replying to the de- 
bate, said that he was not at all sur- 
prised at the strong sentiments ex- 
pressed by some of the speakers. “The 
provisions contained in the clause deal 
with vital matters concerning the 
rights of the people. It is, therefore, 
proper that we ought to approach a 
subject of this sort not only with 
great caution but also, I am prepared 
to say, with great emotion, because 
we have passed certain fundamental 
rights already and we ought to be 
very careful as to the ways and man- 
ners we adopt in curtailing or sus- 
pending them. Therefore, my friends 
who have spoken against that article 
will, I hope, understand that I am in 
no sense an opponent of what they 
have said. In fact, I respect their 
sentiments very much. All the same, 
I am sorry to say that I do not find 
it possible to accept either any of the 
amendments which they have moved 
or the suggestions that they have 
made. I remain quite unconvinced 
and, at the same time, I want to add 
that I am no less fond of the funda- 
mental rights than they are. 


“The first question is whether in an 
emergency there should be suspension 
of the fundamental rights or there 
should be no suspension at all, in 
other words, whether our fundamen- 
tal rights should be absolute, never 
to be varied, never to be suspended, 
never to be abrogated, or whether our 
fundamental rights must be made 
subject to certain emergencies. I think 
I am right in saying that a large majo- 
rity of the House realizes the necessity 
of suspending these rights during an 
emergency. The only question is 
about the ways and means of doing it. 
The real question that we have to con- 
sider then is whether the power to 
suspend these fundamental rights 
should be vested absolutely in the 
President or whether they should be 
left to be determined by Parliament. 


American Constitution’ 


“Having regard to what is being 
done in other countries—and I am 
sure everybody in this House will 
agree that we must draw upon their 
experience and the provisions con- 
tained in the constitutions of other 
countries—the position is this: Under 
English law it is not open the 
executive to suspend the writ of 
habeas corpvus. The position of the 
U.S.A. is different. The position as I 
find it there is this: While Congress 
has power to deal with what are call- 
ed constitutional guarantees, includ- 
ing the suspension of the writ of 
habeas corpus, the President is not 
altogether left without any power toa 
deal with the matter. I think I am 
right in saying that while the power 
is left with Congress, the President is 
also vested with what might be called 
an ad interim power of suspension.” 


Some of the members questioned 
this statement by shaking their heads. 
Dr Ambedkar referred them to one 
standard eomorry while Pandit 
Kunzru referred Dr Ambedkar to 
another weightv authority. Dr 
Ambedkar said: “There are a hundred 
books on the American constitution, I 
am certainly familiar with 50” 


Pandit Kunzru said that according 
to the best legal opinion the right to 
suspend the privilege of the writ of 
habeas corpus was vested in Congress 
and the President might exercise it 
only as Commander-in-Chief of the 
Armed Forces. 

Dr Ambedkar said: “Whatever may 
be the basis of the power, my sub- 
mission is that in the U.S.A., while 
Congress has the power, the Presi- 
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Strong Centre 


| He was in favour of a strong Centre 
in times of emergency. He, however, 
would point out that a strong Centre 
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The House rejected Pandit Kunzru’s 
amendment and adopted the article 
as moved by Dr Ambedkar. 


Fundamental Rights 
Dr Ambedkar then moved a new 


article replacing Article 280 relating 
to suspension of the rights to move 
the courts for 
| fundamental 

| gencies. 


the enforcement of 
rights during emer- 


It reads: (1) Where a proclamation 
of emergency is in operation, the 
President may by order declare that 
the right to move any court for the 
enforcement of such of the rights 
conferred by Part Three of this con- 
stitution as may be mentioned in the 
order and all proceedings pending in 
any court for the enforcement of the 
rights so mentioned shall remain sus- 
pended for the period during which 
the proclamation is in force or for 
such shorter period as may be speci- 
fied in the order. 


(2) An order made as aforesaid 
may extend to the whole or any part 
of the territory of India. 


(3) Every order made under Clause 
(1) of this article shall as soon as may 
be after it is made be laid before each 
House of Parliament. 


Dr Ambedkar’ explained that 
Clauses 2 and 3 were new additions to 
the old article. It was felt that not- 
withstanding the fact that there 
might be an emergency, there need 
not be a universal suspension of the 
rights throughout the territory. 
Secondly, the original article did not 
contain any provision permitting Par- 
liament to have its say in the matter 
of any order issued by the President. 
It was felt that this power of suspén- 
sion of the right of enforcement of 
the fundamental rights should not 
be left absolutely unfettered in the 
hands of the President. Consequent- 
ly, it was provided that any such 
order made by the President should 
be laid before Parliament which 


would be free to take such action as it 
deemed fit. 


Bhargava’s Amendments 


Pandit Thakurdas Bhargava (East 
Punjab) moved a series of amend- 
ments. By one amendment he sought 
to introduce a new article 279-A by 
which any law or executive action 
taken under Article 279 (already 
passed by the House) in derogation of 
the — teed in Article 13 of 
the nstitution would be in force 
only during the period of an 
gency. By another amendment, the 
suspension of rights by the President 
would remain in force only for one 
month unless it was approved 
Parliament. | . 


Mr Bhargava said Article 280 took 
away only the right to move the 
courts during | period of an emer- 


British Act had been completely 


‘nearest to those 


tinuance. This vital portion of the 
omitted in the present draft. Even 
the Weimer Republican Constitution, 
whose emergency provisions came 
suggested by the 
Drafting Committee, provided that the 
proclamation must be laid before the 
German Parliament immediately and 
should be revoked at the demand of 
the German Parliament. Under the 
United States Constitution, suspen- 
sion of fundamental rights could be 
authorized only by Congress, and 
even then the Supreme Court of the 
U.S.A. could set it aside if it felt that 
conditions under which such suspen- 
sion would be justified did not exist. 


“Unfortunately,” said Mr Kamath, 
“we who profess to be democrats 
have no use for these safeguards. 
We trust the executive implicitly. 
If our executive demands our trust, 
why should not the executive trust 
the judiciary and Parliament? Is 


our judiciary bereft of. all sense of 
honour, integrity and wisdom? This 
is a most disgraceful state of affairs 
and I do not see how we can build 
any sort of a democratic State on this 
foundation.” 


The Father of the Nation, Mr Ka- 
math reminded the House, was not 
in favour of a strong Centre at all. 
He had wanted decentralization. 
Even when the British Empire was 
involved in a life-and-death struggle, 
the British Government did not sus- 
pend the right of the people of this 
country to move the courts for writs 
of habeas corpus. The Talpade Case 
illustrated that. 


Two Amendments Suggested 


Mr Kamath commended to the 
House two amendments. One of 
them would vest the power of sus- 
pension in Parliament alone. Alter- 
natively, the President might be 
authorized to suspend the rights but 
any such order would have to be laia 
before Parliament within 15 days 
and would cease to operate at the 
expiration of seven days from the 


legislation in that behalf 


time it was so laid before Parliament 
unless Parliament approved of the 
suspension. Even under this provi- 
sion, the right to move courts for 
habeas corpus could be suspended 
by Parliament alone. 


Violation Of Rights 


Prof. K. T. Shah moved an amend- 
ment proposing that the right to move 
the Supreme Court for the enforce- 
ment of constitutional rights should 
not be suspended during emergencies 
and that in the event of any cause of 
action arising in respect of any vio- 
lation of the fundamental rights 
against any person or authority, Par- 
liament should enact an eas pay 


de the persons concerned. 
Shi 


banlal Sakse in an 


pressed by some of the speakers. “The 
provisions contained in the clause deal 
with vital matters concerning the 
rights of the people. It is, therefore, 
proper that we ought to approach a 
subject of this sort not only with 
great caution but also, I am prepared 
to say, with great emotion, because 
we have passed certain fundamental 
rights already and we ought to be 
very careful as to the ways and man- 
ners we adopt in curtailing or sus- 
pending them. Therefore, my friends 
who have spoken against that article 
will, I hope, understand that I am in 
no sense an opponent of what they 
have said. In fact, I respect their 
sentiments very much. All the same, 
I am sorry to say that I do not find 
it possible to accept either any of the 
amendments which they have moved 
or the suggestions that they have 
made. I remain quite unconvinced 
and, at the same time, I want to add 
that I am no less fond of the funda- 
mental rights than they are. 


“The first question is whether in an 
emergency there should be suspension 
of the fundamental rights or there 
should be no suspension at all, in 
other words, whether our fundamen- 
tal rights should be absolute, never 
to be varied, never to be suspended, 
never to be abrogated, or whether our 
fundamental rights must be made 
subject to certain emergencies. I think 
I am right in saying that a large majo- 
rity of the House realizes the necessity 
of suspending these rights during an 
emergency. The only question is 
about the ways and means of doing it. 
The real question that we have to con- 
sider then is whether the power to 
suspend these fundamental rights 
should be vested absolutely in the 
President or whether they should be 
left to be determined by Parliament. 


American Constitution’ 


“Having regard to what is being 
done in other countries—and I am 
sure everybody in this House will 
agree that we must draw upon their 
experience and the provisions con- 
tained in the constitutions of other 
countries—the position is this: Under 
English law it is not open the 
executive to suspend the writ of 
habeas corpus. The position of the 
U.S.A. is different. The position*® as I 
find it there is this: While Congress 
has power to deal with what are call- 
ed constitutional guarantees, includ- 
ing the suspension of the writ of 
habeas corpus, the President is not 
altogether left without any power tc 
deal with the matter. I think I am 
right in saying that while the power 
is left with Congress, the President is 
also vested with what might be called 
an ad interim power of suspension.” 


Some of the members questioned 
this statement by shaking their heads. 
Dr Ambedkar referred them to one 
standard eon ge | while Pandit 
Kunzru referred Dr Ambedkar to 
another weightv authority. Dr 
Ambedkar said: “There are a hundred 
books on the American constitution. I 
am certainly familiar with 50” 


Pandit Kunzru said that according 
to the best legal opinion the right to 
suspend the privilege of the writ of 
habeas corpus was vested in Congress 
and the President might exercise it 
only as Commander-in-Chief of the 
Armed Forces. 
~Dr Ambedkar said: “Whatever may 
be the basis of the power, my sub- 


mission is that in the U.S.A., while 
™ 1e@ DOW tr SF) sl- 


ad interim power to.take such action 


as he thinks is a in 
matter of suspension of the consti- 
tutional guarantees. Therefore, com- 
paring the draft article with the 
prsition as you find it in the US.A. 
there is certainty not a very grea 
difference between the ‘two era 
a'su. the President does not mean the 
President :u his personal capacity. 
We have a further safeguard which 
the American constitution does not 
have, name'y, that the Presiden. will 
be guided by ‘he wdvice of cur exe- 
cutive and our executive shall be 
subjec’ to the outnority of %3' "rent 

“Therefore, so far as the question 
of vesting of the power to suspend 
any of these guarantees is concerned, 
my submission is that ours ip not 
altogether an arbitrary or a novel 
proposal which is made _ without 
either reference to any precedent in 
any other country or in a wanton 
manner without caring what happens 
to the fundamental rights.” 


Dr Ambedkar explained that what 
Pandit Bhargava sought to achieve 
by his amendment was already there. 
Pandit Bhargava wanted that any 
action taken by the State under the 
authority conferred upon it by the 
emergency provision to suspend the 
fundamental rights should automati- 
cally cease with the ceasing of the 
proclamation. It was already provided 
that not only would any such law 
vanish, but anything done under it 


would also cease to be validly done. 


Anything which became inconsistent 
with fundamental rights would 
automatically cease. 


Another amendment sought to en- 
sure that any order passed under this 
article would be ratified by Parlia- 
ment. The draft article as proposed 
by the Drafting Committee previded 
that the ratification might be pre- 
sumed unless Parliament by positive 
action cancelled the President’s order. 

“We have provided,” said Dr 
Ambedkar, “that the proclamation 
shall be placed before Parliament. 
Obviously, if Parliament is called and 
the proclamation is placed before it, 
I think that it will be a very stupid 
lot of people coming into Parliament 
if they do not propose to take any 
positive action. Such a Parliament 
would be unnecessary, not wanted. 
Once Parliament is seized of the 
matter, is it not proper that it may 
be left to Parliament and that its 
silence may be presumed to give con- 
sent to its continuance?” 


Mr Gupta had moved an amend- 
ment under which it would be neces- 
sary for the proclamation to be plac- 
ed before Parliament within two 
months. Pandit Bhargava had sug- 
gested one month. Dr AmbedkKar’s 
original proposition was “as soon as 
possible.’ 


“IT do not know,” said Dr Ambedkar, 
“whether anybody wants to make this 
a matter of conscience, and if this 
thing was not carried, he would go 
on a fast unto death. This is not a 
metter of conscience with me. I 
think that the provision contained in 
the draft I have moved is the best 
one in the circumstances.” 


All amendments were either with- 
drawn or rejected as Dr Ambedkar’s 
proposition was declared carried 
am.dst a chorus of “ayes.” Mr Kamath 
st.od up and declared dramatically; 
“This is a day of shame and sorrow. 
May God help the Indian fe og 

The House then adjourned for the 
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he Op@ming on November 238 of the currajt legislative sessim of 
the assembly, Prime liinister Nehru inade a 45 minute stateomjmt in which he 
reviewed a number Of current problems, most particularly external affairse 
the Kindusten iimes account of Pandit Neiru's statement as well as its 
report of replies by hiinisters to various guestios ,ut to the Government 
ls enclosede 


A number Of the subjects covered in the mclosures have been reported 
separately, as listed ereunders 


Emb.e Tel 1477 Nove WD, Neliru's American tour and 
summary his statement to Parlianemt. 


Emo. Tel 1472 Nove oo, General Delvoie UNCIP 
military adviser. 


Embe Tel 1478 Nov. 30, Indian attitude re recognitim 
Commmist China, 


Despatch Noe 1036 Dece 1, Nepal 
Despatch Noe 1051 Dec. 1, Biuten and Sikkin 


Despatch Noe 1046 Dec, criticism oi Indian jiinister 
to Vaticane 


Other subjects to which the Prime ilinister devoted a good deal of attmtia 
may be noted from the subheadings of tue enclosure ond included the Hindu Code 
Bill, the food problem, other economic problems, Kashmir and Other disputes with 
Pakistan and the forthcoming canference of Comaonwealth Foreign .iinisters at 
Colombo. 


Taken as a whole the Prime Minister's statement cmitained little that 
was not repetitim of previous public statemmts by himself and other dian > 
spokesmene The fact, however, that Pandit Nehru had for “he first Gme made= 
a general statemmt of this kind at the first sitting of a session of Parlianmt 
attracted favorable comme@mt from the press as a ,00d precedente For the most 
part he spoke in rather measured language, even m such subjects as Kashmir, ~—} 
end in some contrast to his extemporaneous and rather listless speeches of “+ 


November 25 and 27 at Roorkee and Delhi (Despatch lo. 1048 Dec. 1). 
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Wath reforeuce to his A€mericen visit, the Prime liinister expressed 
satisfaction stating that he »Yelieved that he had accomplished his purpose 
of creating a friendly impression and of creating an atmosphere of good 
Wille He made clear that he had not gome to America "for deals, for bargains 
or for intrigues" and avoided any expression of opinim as to the material 
b@wefits for India wiich might be anticipated from his visite Also absent 
was any reference to the lipression which the United States had made upon 
him and any suggestion that the positiam of the Wited States and its 
policies in world affairs would influence indion thinking to a greater 


y L. | . , . TT “Sat _« 4 . . “ ' of y 46 o-oo + - 
degree than heretoforee Jlowever, in an early portion of his statement 
7 


he sumned up his impressio of Wurope and America by stating that he did 
not think taere was any chance Of any great war in the near futuree He 
cpressed similar optimism wath G1 
the world situatio in gmeral, Nchru appeared to be speeking from 
rs "the most important 

factor today in the world is not what is happening in Kurope, important as 
it may be, but what is happening in asia." By tiiis he probably meant not 
the advence of international Cowwmnism in Southédst Asia -- which he did 
not refer to at all -= but rather what he has termed the agrarian revolution 
in progress in lJarze areas Of asia as well as the stru, le of asian peoples 
for freedom and racial eyualitye 


‘ha viewooint wiich he has.lam: held. naiel 
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It will be noted that in this statement the Prime Minister referred to 
the policy of avoiding foreign entan;lements which the United States adopted 
after winning its indepm@mdaence and expressed the rather misleadin, view that 
because Of this policy Americans easily wmderstood India's present day policy 
of avoiding involvemamt with European aligmmets out of seeking to camtribute 
to world peacee Curiously enough the Prime liinister on this occasion omitted 
use of the term “power blocs" in reference to the world situatio but there was 
no apparent modificatim of his established views om foreign policyo 


In refermice to Indonesia, the Prime Minister expressed great satisfaction 
on the progress of the cepublic towards freedom and tien said that during the 
past two or three years Inda@mesia and India had come very close to each othere 
He said “the measure of mutual understanding, the friendship that has arisen 
between us has been far greater than even this House realizes. It has bem a 
very great pleasure to ine to dexul on an official basis and sometimes On even 
a personal basis with the leaders of the Indonesian Kepublice"™ the Enbassy 
believes that the Prime liinister's statement of the close relations betwem 
Indomesia and India is largely true. India probably has exercised a moderating 
influence over the Indonesian leaders in recent mmths and, m the basis of the 
evidence available in New Delhi, Indian aspiration for the creation of a “third 
force" in world affairs has attracted favorable notice m the part of Indonesian 
leaderse (Embassy's despatch Noe 673 Aug 6). 
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In contrast to the Prime Minister's rather full reference to the Indonesian 
juestion, there was a surprising absmce of references to Tivet, Burma, iblaya 
and Indo=Chinae Mm one se@mse a certain satisfactia may be derived from his 
silg@ce on these subjectse Recently in the presence of an Lmbassy Officer, 

Mre Walter Lippmann asked the United Kingdom Yeputy High Commissimer with 
particular reference to Southeast Asia what the United Kin, dom really would 
like to have India doe Ii. Koverts' reply was to the effect that the most 
which one could probably reasonably expect from India at presmt was "0 k@ 4p 
from rocking the boat." Accordingly, it mizht be said in refermce to this 
particular public statement by Pandit Nehru that he refrained from rocking the 
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Qn Kashmir 


The Prime Minister, Pandit Nehru, in a statement in Parliament 


yesterday made 


At the same time, he suggested to 
the House that the Bill might be 


taken up in an accommodating way 


so that it might be passed by general 
consent. In the present session, the 
first stage of the second reading might 
be passed and then before the next 
stage of detailed consideration came 
up, formally or informally or in both 
ways, the different viewpoints might 
be represented in a committee which 
might see how this general consent 


could be arrived at, even though it 


might lead to certain 


or variations in the Bill. 
The Prime Minister announced that 


alterations 


a prel’minary conference which would 


consider how the proposed round table 
conference on the question of Indians 
in South Africa should proceed 
would be held at Cape Town on Feb- 
ruary 6. 


He added that he presumed that 
the conference would be attended by 
representatives of Pakistan besides 
those of India and South Africa. 


U.S. VISIT 


Pandit Nehru expressed his “com- 
plete satisfaction” with the result of 
his visit to the U.S.A. and Canada, 


| He did not go to the U.S.A. for deals, 


for bargains or for intrigues, he said. 
“I did go there to create a friendly 
impression, if I may say so, and a 
friendly interest in our problems and 
generall¥ to create an atmosphere of 
goodwill between the two countries. 
I believe I succeeded in doing that and 
I believe that responsible pees in 
the United States thorgughly appre- 
ciated the frank way in which I ex- 
plained our position in world affairs.” 

e regretted that Indo-Pakistan re- 
lations continued to be strained in 
spite of “all the efforts that we have 
made to improve them.” The Finance 
Minister of India had repeatedly sug- 
gested to the Pakistan Governmen 


purchases from Pakistan should be 


< . 
7 § 


| rey dat a conference of the two 
| ents. But so far no con 
ferénce had been arranged. : 


a 


Minions on this subject. Even 


‘ 
6 


sideration of the Bill, but is meant 
for absolute delay, that is improper. 


Pandit Maitra: It does not arise. 


Pandit Nehru: The Hon’ble Mem- 
ber is needlessly objecting to what I 
say. I am laying down a principle 
and I would like him or any ther 
member to object to that principle. 
I am not referring to any particular 
thing and I do say that if this prin- 
ciple is not followed, it does not lead 
to the credit of the House being en- 
hanced.” 


Mr H..V. Kamath: Is it not for the 


Speaker to regulate the proceedings 
of the House? 


The Speaker, Mr G. V. Mavlan- 
kar’s reply was drowned in laughter. 


Constructive Approach 


Proceeding, Pandit Nehru said that 
one might say that there were at 
least two sets of opinion, one in fa- 
vour of the Hindu Code and the other 
ge to it or to some parts of it. 
“It is clear also that one must not 
deal with a measure of this kind by 
trying to sweep away one opinion or 
the other in ahurry. Measures affect- 
ing large numbers of human beings, 
their social customs, etc., have to be 
given the fullest consideration. Our 
proceeding with this Hindu Code Bill 
merely in a spirit of sheer mg 
to each other will naturally lead to 
certain decisions which will not be 
very helpful either now or later. 


QUESTION OF VIEWS 


“As soon as the Bill comes up for 
detailed consideration or a little be- 
fore it, it would be desirable for the 
representatives of different view- 
points to approach this matter in a 
constructive way to see how we can 
expedite the passage of this Bill with 
what might be considered a large 


t| measure of consent.” 
‘that the whole matter regarding jute 


Pandit Maitra suggested that there 
could be no constructive approach to 
a “destructive measure.” 


Pandit Nehru retorted: The Hon’ble 
Member is one of those persons who 
hold apparently rather rons opi- 

| ough 
myself milder language, 
even a stronger opinion than 


hold 


-| - Mr Tyagi: That is the real. trouk 
uh : tue 4% ‘te La ae Ay ree + re a0 sh at 


; te 
he does. » 


ed 


|said Pandit Nehru, would deal with 


| 


the passage of the Hindu Code Bill an issue of | 
confidence, an issue on which his Government would “stand or fall.” 


SETTLEMENT OF INDO-PAKISTAN ISSUES 
‘BY OURSELVES 


N ehru Reiterates Stand 


is guilty of it.” The Food Minister, 


this situation in a statement before 
the House. 


Pandit Nehru told the House that 
there was no question of any parti- 
cular deals with the U.S.A., either 
on wheat or any other matter. India 
would buy wheat or anything else in 
the best market on the most favour- 
able terms. If she could get it on 
very special terms, she would accept 
it. It was entirely a business deal. 
Mr Deshmukh would soon be in 
Delhi to report to the Government 
on the result of his wheat talks in 
the U.S.A. 

Reverting to the economic issue, 
Pandit Nehru said that one of the 
main problems before the country 
was the extremely low level of pro- 
ductivity. It was essential to raise 
it. 

Referring to Indo-Pakistan rela- 
tions, he regretted that these rela- 
tions continued to be strained “and 
with all the efforts that we have made 
to improve them, we have not 
succeeded in doing so in any large 
measure. Recently, of course, as a 
result of devaluation other points of 
strain and conflict have arisen. 

“Pakistan has accused us of deli- 
berately trying to put pressure upon 
them to affect their economy and to 
force them to change their devalua- 
tion policy. This charge has been 
made more especially in regard to 
the jute situation. The facts are 
quite simple. The price of jute rose 
so much that those who were buying 
it in India could not afford to buy 


it. We do not wish to coerce anybody 
and we do not wish to be coerced by 
anybody. They can go their way 
but it is quite impossible for us to 
accept prices we cannot afford. Our 
Finance Minister has repeatedly ap- 
proached the Pakistan Government 
and suggested to them that the whole 
matter should be reviewed and talks 
should take place but thus far no 
conference has been arranged. 
“There are other matters in regard 
to which there has been a continu- 


important matter is evacuee property. 
As far as I can see, the only right 
way to settle the evacuee property 
question, apart from, of course, our 
coming to a settlement ourselves, is 
to have a discussion of it by experts 
on both sides and if there is no de- 
cision by agreement still, then a re- 
ference should be made to some high 
judicial authority about the matters 
not agreed to. 


“The only other way that seems to 
me is to carry on this dispute, shout- 
ing at each other. Our proposal has 
been that these matters, whether it is 
evacuee property or canal water, 
should be examined technically by ex- 
perts on both sides and then the area 
of dispute, if it remains, should be 
limited for consideration in some other 
way.” 


4 


Pledge To Kashmir 


question of Kashmir, Pandit 


| Nehru said, was exp 


pursued a policy of keeping away 


ing dispute with Pakistan. One very. 


from European alignments and said: 
“It was not difficult for an American 
brought up in that tradition to under- 
stand that this new republic of India | 
should not align itself with any par- 
ticular country or policy but should 
keep on friendly terms with all coun- 
tries and decide each question on its 
merits. We have a certain approach 
conditioned by geographical facts, our 
historical background, the background 
of our struggle for freedom during the 
last thirty years and so on. 


“T think personally that the most 
important factor today in the world 
is not what is happening in Europe, 
important as it may be, but what is 
happening in Asia. So our whole 
perspective necessarily is different 
from that of a person possibly in 
Europe or America. Nevertheless, it 
is necessary for us to seek the iargest 
measure of co-operation and not live 
in isolation. 


No ‘Barren’ Neutrality 


“When we say that we shall try to 
follow our own policy, it does not 
mean a policy of isolation or a barren 
neutrality or passivity. We think in 
active terms of how we can help, in 
such measure as we can, in the main- 
tenance of world peace. We can, 
occasionally at least, make a differ- 
ence. I hope that this country will 
make that difference when ever it has 
the chance, and that difference will be 
in favour of peace.” 

Congratulating the leaders of the 
Indonesian Republic on their progress 
towards freedom, Pandit Nehru paid 
a tribute to the President of the Re-. 
public, the Prime Minister and the 
others for the part they had played. 
It had been a part not only of remark-— 
able courage, said Pandit Nehru, but 
also of remarkable wisdom and, occa- 
sionally, restraint. During these two or 
three years, Indonesia and India had 
come very close to each other. “The 
measure of mutual understanding the 
friendship that has arisen between us,” 
he said, “has been far greater than 
even this House realizes. It has been 
a very great pleasure to me to deal 
on an official basis, and sometimes 
even on a personal basis, with the 
leaders of the Indonesian Republic. 
Some of them, specially the President, 
know more about the culture and his- 
tory of India and even the history of 
our recent struggle for freedom, than 
erhaps many of our politicians in 
ndia itself do.” (Cheers). 

RACIALISM IN AFRICA 

Turning to Africa, Pandit Nehru 
said: “Asia is dynamic and turbulent 
today. Africa also is on the eve of 
great changes. It is a matter of great 
istress to us that some parties in 
Africa should add to the racial pro- 
blem there instead of trying to solve 
it. Nothing can be so bad and so 
dangerous to the future as a big 
eruption in Africa on a racial basis. 

“So far as-we are concerned, it has 
been our policy, and it has been the 
Congress policy long before we came 
into the Government, that Indians in 


ad to come up} 


Africa should develop close conta 


wer 
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'gested to the Pakistan Government | measure of consent.” ing at each other. Our proposal has| great changes. It is a matter of 
| that the whole matter regarding jute| Pandit Maitra suggested that there | been that these matters, whether it is distress to us that some parties in 
jpurchases from Pakistan should be|could be no constructive approach to|evacuee property or canal water, Africa should add to the racial pro: 

reviewed at a conference of the two|a “destructive measure.” should be examined technically by ex- blem there instead of trying to solve 


Governments. But so far no con- P it. Nothing can be so bad and 

| | andit Nehru retorted: Th perts on both sides and then the area 

ews had been arranged. Member is one of those Prine on = of dispute, if it remains, should be|@@ngerous to the future as a big 
| As regards evacuee property, the| hold apparently rather strong opi- | limited for consideration in some other eruption in Africa on a racial basis. 
only right way to settle the question|nions on this subject. Even though | W@Y:” oe ae se coer = ae 
was to come to a settlement “our-|I express myself in milder language, ae ee eee eae taleen Ga 


selves” but if there was no settlement, |I hold even a stronger opinion than Pledge To Kashmir es Ee camanh. that Indiana 


it might be considered by experts on|he does. ! 
both sides. If there could be a deci- pe ages The question of Kashmir, Pandit] Africa should develop close contacts 


, Mr Tyagi: That is the real trouble d try to the people of 
sion by agr -| Nehru said, was expected to come up| With and try to serve the peop 
might . Sake ee be waadicial Pandit Nehru: And what is more, | at Lake Success either in Decenber: Africa. We have always made it 
authority about matters not agreed to the Government is committed to this| or in January. Since last January, a clear that we want no privileges and 
Whether it was evacuee property or Bill and it is going through with it| ‘cease fire’ had subsisted in Kashmir.| we have no interests in Africa w 
canal water, it should be technically | ‘Ceers). There had been a number of inci-|come in the way of the indigenous 
examined by experts on both sides|_ “On behalf of Government,” said| dents but generally speaking there inhabitants of Africa. At the present 
and then the area of the dispute should | Pandit Nehru, “I offer a via media, || had been no resumption of operations. , moment, apart from the Sout Afri- 
be limited and considered in some | Offer an accommodating approach. If “We hope, of course,” said Pandit|can problem which is a different one, 
other way. The Government of India| it is accepted, we shall welcome it. |Nehru, “that there will be no such | we have to deal chiefly with African 
wanted the Kashmir problem, in fact | If not, we shall proceed with it as it|Tesumption. We have repeatedly | races in East Africa. ere are COn« 
all problems, settled by peaceful is.” made it clear that we want this prob- | siderable numbers of Indians fhere in 
thods without recourse cr oe oP cag THE ALTERNATIVES - |blem of Kashmir, as all proble business or in the professions. I am 
Nevertheless, if there was aggression Pandit Maitra wanted to k hat settled by peaceful methods without | happy to say that our en gee —_ 
“one has to meet that.” exactly the Prime Mini te poe a bs recurrence of warfare because we are | have progressively improved and our 

: ; P saying that the Government would | ComVinced that warfare leads to dis- | representative there has done extra- 
Kashmir Situation nace with “9  giaaamea would | astrous consequences and should be| ordinarily good work in this behalf. 
fs P Pandit N & ~ aT ull. avoided as far as possible. Neverthe- | One venture of ours, of giving some 
_ “We propose to stay where we are ehru: “it is for the House | jess jt cannot be avoided if another | scholarships to African students com- 
in Kashmir,” said Pandit Nehru, “and to og t or reject a measure which party starts it. If there is aggression, | ing to India, was greatly appreciated 
to protect Kashmir in accordance with hte sorwste °C behalf of the Gov- | one has to meet it. That is w y origi- | there and has helped in bringing those 
our pledged word to give every help ag e Government cannot} nally we had to go to Kashmir and our | Africans nearer to India.” 


to the people of Kashmir and at the|C™orce it. But if the Government 


. armed forces have stayed on. \% Eff 
sponsors an import meas EK onomy 
same time seek ways of solving the the House ola it the ye: onend — “We have given assurances to the Its ect 


problem by peaceful methods.” India | ; eople of Kashmir that we will not| AS regards economy in the Exter- 
would continue to help the United = = our er dens Capote wit draw our forces from there so| Nal Affairs Ministry, Pandit Nehru 
Nations to find a peaceful settlement. men comes in its place. Let it be | 10mg as, there is any danger of any said that India had been gradually 

Pandit Nehru thought. that there clearly understood that this is one of | 288ression from outside. We pro- | forced to develop foreign pare 
was more chance now of avoiding an-| the measures to which the Govern- | P0Se to stay where we are and to pro- virtue of the fact that India was in € 
other world struggle than there was|ment attaches importance and on | tect, Kashmir in accordance with our pendent and was growing in impor’ 


during the past year or two “and India| which it will stand " pledged word to give every help to| nce in international affairs. Other 
and - countries, if they try hard ag fh go the people of Rane eel = at ae oe ggod pete mh me mee — — 
enough, can perhaps help still fur- same time seek ways of solving the . 
ther in avoiding war.” Plea For Consent problem by peaceful methods. oo ne eo coonntaiial 

As regards Indonesia, Pandit Nehru| Proceeding, Pandit Nehru suggest-| “In Pakistan, I regret to _ say,/¢, fa ° tunilakanal affair. His Ministry 


said that one might say with a certain | ed to the House that the Hindu Code| passions are continually roused on 

measure of certainty that a very big| might be taken up in an _  accom- religious grounds and there is con- ote on ae yA — hee 
step forward had been taken towards | Modating way so that it might be|tinual talk of jehad etc., and it is). iq hike to sav from personal ex- 
Indonesia becoming a completely free | passed by general consent. “If hon’ble | even said by responsible leaders that) )onience that at of the eople in 
country. The House cheered him as|™members do not like that course,|there is bound to be war and they the Indian Foreign Service abroed 
he congratulated the “great leaders of|then automatically the other course| will have war. All this talk is per-| V4.6 living in an exceedingly difficult 
the Indonesian Republic.” comes into operation.” haps partly due to a feeling of frus-| 6, 4ncial condition. Some of them said 


He expressed “great distress” over In the present session, Pandit tration on the other side. I am sorry in fact that they could not afford a 
the fact that some parties in Africa| Nehru went on, the first stage of the for that but so far as we are Con: | new pair of shoes. 
added to the racial problem instead | Second reading might be passed and cerned, as a Gévernment, we do not While the staff in various places 
of trying to solve it. He was happy | then before the next stage of detail- | Propose either to be moved to anger : 


to say that India’s relations with the|€d consideration came up, formally | OF hysteria or to any weakness by any Scnsiey, "ee eae tor ine ae 


| Afri i i .|or informally or i t threats on the other side. We sha 

Reasively imoroved. ee ae Oe: ta viewpoints might be ae proceed on our even course, always | tn P cople, ta remain thete 2 oe 

| y FOOD IMPORTS sented in a committee “and we might trying for a peaceful settlement tered condition where wey | cannot 
through the United Nations and try-| afford to live normal, decent life. Inci- 


| The Prime Minister was cheered as he | =<“. how this general consent can be | ; ] ion dentally, he mentioned that Indianiza- 
expressed his confidence that it would breil : oe ge - = vw “pe - ta yt ay fae A agg age es tion of. all categories of staff, like 
| be possible to stop food imports after colatione or waetedt Tal ain @"-|same time not surrendering to any-| Superintendents, clerks, etc., meant 
1/1951. On the whole he was satisfied ype een ggadbeee .,|thing that we consider wrong. We | doubling or trebling of expenditure. 
with the progress made on the food! The economic issue, said Pandit| hall have to send a delegation to ene also suffered greatly not 
front, he added. pada would be dealt with by the|TLake Success when this matter is | because Indians were not efficient but 
The Prime Miniser paid a tibute| nance Minister at jeter stafe by | considered by the Security Counc |ghacrountof the language and othe 
kee Brig. Atal, who died on House itself would consider it in va-|__For some time past, said Pandit} 44. wohanlal Gautam: Are we send- 
Pahdit. : rious forms in this session and much | Nehru, the Government of India had |; 5 apanrasis and chauffeurs? 
_ Pahdit Nehru began his 45-minute| more fully in the next session. It|been in communication with the |'"S C"a@Prasis paagpranstinss 6+ 
ent in a packed House by re-| was of the most vital importance that| Union of South Africa about the Pandit Nehru: As a matter of fact 
erring to the legislative business of| “we should frame policies which will | holding of a conference to consider | W® have sent chaprasis and chaueffeurs 
the session. Although a great deal| enable us to get over our economic | questions relating to Indians in South | from India and they got on better 


of-work had to Be done, he said, the | difficulties as rapidly as possible.” Africa, who were really South Afri- | than clerks and others (Laughter). 


measures were not complicated ones 


can nationals, as recommended by the Pandit Nehru defended the pur- 
and hence the House need not take a| ZMPROVING FOOD SITUATION United Nations. All the parties con-|chase of buildings in London, New 


jlong time to deal with them. The greatest stress had been laid} cerned were to be represented at/ York and Paris on the ground that 
Pandit Lakshmi Kant Maitra (Ben-| >y the Government on the question) that conference. There had been a/|the rent which the Government would 
gal): Except the Hindu Code. of food. The Government had de-| great deal of this correspondence and | otherwise have had to pay would 
Pandit Nehru: I was coming speci- cided to give sa" meager | number | ultimately the South African Gov-|have been much more costly in the 
fically to that, as I am particularly one. “On the whole, satisfactory| ernment suggested that before hold-|long run. The purchase of the resi- 
interested in it and I think it need not | P7°8™¢SS has been reported on the|ing the conference there should be a/dence in London, particularly, was a 
take much time for getting through | 100% front. Of course, things areé| preliminary conference to consider|very good bargain. These purchases 
ch a simple and essential measure | 2°t 80!" well everywhere. There|how the conference should proceed. | were actually made last year. Today, 
Cheers). have been naturally disasters in some| India agreed to that also. Again there| of course, the position was different 
~ During the budget session, . said places. In Andhra, the cyclone has|had been delays but now finally Feb-|on_account of the financial situation. 
Pandit Nehru, the House would no| 20m¢. 8 Jot of damage not only to/ruary 6 had been fixed for this prell-| Paying a tribute to the late Brig. 
doubt deal with very important mat- human beings but to our food expec-| minary conference, which would take} Atal, Pandit Nehru said: “Perhaps 
The Hindu Code Bill was not,| 0S from that area. place at Cape Town. one of the most spectacular actions of 


te | “RB . . . . " 
of course, assed ; ut still, generally speaking, I our campaign in Kashmir was the 
session. eee P mole would say on the authority of the Colombo Conference action just about a year ago when 


os Commissioner for Food production} Regarding the conference of Com-|0ur troops forced the Zoji La over 
‘Marathon that we are making good progress ey Poreian ’ afinietare at| 11,000 feet high. It was an extra- 
Performances’ and I have no doubt in my mind that| Colombo on January 9, Pandit Nehru ordinary feat worthy of being written 


after 1951 no food will be imported/said: “This conference was in fact|in military manuals. Brig. Atal was in 
adit Nehru referred to ‘“certain| (cheers). In fact, this period is like-| fixed a little over a year ago. I men-| Command of our forces in that action 
or nces” on the first/ly to be shortened, even though it|tion this fact because people think|@nd the death of a very gallant and 
of the| might cause inconvenience. Even|that this meeting has been suddenly | YOUns soldier of so much promise just 
last session | now We are on the whole lessening our| called in view of the emergency in| When he was on leave for a day or 
import of food, specially rice. Gradu-| South-East Asia or in China or else-| Wo is very sad to us.”—P.T.I. 
ally we are trying to put an end to| where. In fact it is a normal confer- a 
rice imports. ence that was decided to be held over 


Referrin a year agv. Of course, it will con-. 
Pandit Nelers said: “What is be: sider the general situation as it is to- 
turbing is not’thé fact that some of|day- The question of recognition of 
us’ have ‘and some of us| China is not on the agenda of the con- 
| : sable to get sugar but, ference. We discuss matters but each 
fe sugar ion shotild| Government deals with such ques-' 
dly and the de- one independently as it chooses.”— 


Py 
sé 


a fact which is very| Referring to his visit to the United 
should find out who | States, Pandit Nehru recalled how the 
e for it or founders of the U.S.A. themselves 
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FOR 


FOREIGN CA PITAL—RELATIONS WITH RED 
CHINA—EVACUEE PROPERTY EXCHANGE 


Pandit Nehru replied in Parliament 
yesterday in answer to Mr 
Sidhwa that the removal of certain 
boxes from the Lloyds Bank, Sri- 
nagar, by Lt.-Gen. Delvoie, former 
Chief Military Adviser to the U.N. 
Kashmir Commission, “may have been 
an error on the part of Gen. Delvoie 
or may have been just an act of 
courtesy. on his part or it may have 
been something else.” 

“Anyhow, the fact that Gen. Del- 
voie’s term has expired and he has 
gone back to Belgium puts an end to 
the matter so far as we are _ con- 
cerned.” 

There was confusion in the Press 
gallery as the House met because of 
inadequate loudspeaker arrangements 
in the gallery and non-distribution of 
Ministers’ prepared answers in ad- 
vance to the Press. 

The Prime Minister also stated in 
answer to Mr Sidhwa that how far the 
Lloyds Bank was in error would, he 
believed, be inquired into by the 
Kashmir Government. He did not 
know whether any jewellery was in- 
volved. 


HELP TO NEPAL 


Replying to Mr Manmohan Das, 
/Pandit Nehru said that the Govern- 
ment of India had promised to give 
the Nepal Government whatever sup- 
port was possible in its application for 
membership of the U.N. He added 
that it was desirable to have a close 
co-ordination between Nepal and 
India in this matter. 

Mr Das: Has there been any con- 
sultation between the Government of 
India and the Nepal Government in 
regard to the recognition of Com- 
munist China? 

Pandit Nehru: No, sir. The Nepal 
Government’s external relations are 
| limited to two or three countries, in- 
cluding the U.K. and the U.S.A. It 
mere deals with the rest of the 

world. 
| Mr Brajeshwar Prasad: Does any 

co-ordination exist between the two 
Governments in respect of foreign 
| affairs? 

Pandit Nehru: The Nepal Govern- 
ment does not have much of a foreign 


policy. 
NO NEW SHIPYARD 
Dr S. P. Mookerjee, Minister of In- 
and S$ said in ly to 
Mr S$ 
cial | now, the ent 
would not have any new 
under Government control 


decided that 
for 


K.| which exclusively 


uppiy, rep 
wa that, in view of the finan- 
Governm 


the Gov- | not 


is borne in mind. There is no article 
comes from. the 
dollar areas. If we produce more in 
this country, naturally the burden of 
imports from the hard currency 
area is reduced. 


UNFORTUNATE STATEMENT 


The Prime Minister said that the 
Government did not approve of the 
statement made by India’s Minister to 
Vatican on the occasion of present- 
ing his credentials. It was an unfortu- 
nate statement and the Government 
informed him so. 

The Prime Minister was replying 
to a question by Mr Kamath whether 
India’s Minister to the Vatican stated 
that “it did not much matter if all 
the copies of the Bhagvad Gita were 
burnt, so long as we have the sermon 
on the mount.” 

The Prime Minister added: “It is 
clear, however, that the Minister 
meant no disrespect to the Gita but 
was emphasizing that the essence of 
all religions was alike and truth was 
not the monopoly of any one religion. 


Mr Kamath: Are the persons who 
decry the Gita or the Hindu religion 
or as a matter of fact any other reli- 
gion considered fit to represent India 
abroad? 


Pandit Nehru: He has not decried 
the Hindu religion. It was clothed in 
an unfortunate language. 


Mr Kamath: Is it a fact that inspite 
of having committed this, his powers 
and jurisdiction had been enlarged 
recently? 


Pandit Nehru: The Minister in 
Switzerland, who represents us has 
done extraordinarily good work 
(cheers). 


RELATIONS WITH BHUTAN 


The Prime Minister in reply to a 
question defined India’s relationship 
with Bhutan and Sikkim “with re- 
gard to their integration with the 
Indian Dominion.” 

Pandit Nehru said that Sikkim had 
long been treated as an Indian State 
but with a special position in view 
of its geographical situation. Politi- 
cal relations between India and Sik- 
kim dated from about 1817 and, until 
the transfer of power in August, 1947, 
were regulated by a treaty signed in 
1861. Since the transfer of power, 
these relations had been governed by 
a standstill agreement which, broadly 
speaking kept the old arrangements 

ve until a new treaty had been 
negotiated. Future constitutional rela- 
tions between India and Sikkim had 
et been settled and were under 
deration. 


|NEW TREATY 


As regards Bhutan, it did not be- 
a, the category of Indian States 
in usual sense of the term. Before 
sion of the new treaty be- 


he sié 
«ly : 


_|tweéh the Governments of India and 


- 


| 


Burma to India from January 1, 1947, 
to date was about 50,000. 

The Indian Embassy in Rangoon 
looked after the interests of Indians 
in Burma and gave them such assist- 
ance as they required. The Embassy 
kept in constant touch with the Gov- 
ernment of Burma. 


MISS JINNAH’S PROPERTY 

Mr Mohanlal Saksena, Minister of 
Rehabilitation, in a written answer to 
Mr B. N. Munavalli said that the 
Government of India had received no 
direct request from Miss Fatima Jin- 
nah for the exchange of her property 
in India with the properties in Kara- 
chi. But certain parties 


| 
| 
| 


in India’ 


desirous of exchanging their property | 
in Pakistan approached the Govern- | 


ment of India for 
change. 


The request of the parties who ap- 
proached the Government was not 
acceded to as “in view of the present 
attitude of the Pakistan Government, 


allowing an ex- 


the Government of India’s policy, for : 
the time being, is not to permit indi- | 


vidual sales and exchanges.” 


Dr Keskar said that no represen- 
tation had been received from Tibet 
for any sort of assistance, economic 
or financial. 


REFUGEES IN W. BENGAL CAMPS ! 


Mr Mohanlal Saksena said in reply 


to a question that there were 39,700 | 


displaced persons in camps in West 
Bengal at the end of October, 1949. 


He added, according to a_ recent 
census more than 13 lakhs of dis- 
placed persons from East Pakistan 
were distributed in Assam, Bihar, 
Cooch-Behar, Manipur, Tripura and 
West Bengal. 


DOLLAR EARNING 


Mr K. C. Neogy, Minister for Com- 
merce, placed on the table the fol- 


| 
| 


lowing statement showing the amount | 
of dollars (expressed in rupee value) | 


earned by the export of Indian com- 
modities for the period April-Sept- 
ember, 1949, to dollar areas: Rs. in 
lakhs, Jute manufactures, 1,795; Spi- 


ces, 166; Mica, 126, Lac, 110; Manga- | 


| 


| 


nese ore, 145; Hides and skins raw, . 
92; Hides and skins tanned, 15; Jute 
raw, 11; Cotton raw, 38; Cotton waste, ' 


25: Woollen manufacturers, 30: and 
Others, 381. 


In the case of tea, during the period 
under review, earnings from exports 
to the U.S.A. amounted to Rs 220 
lakhs and to Canada Rs 138 lakhs. 


Figures for other countries in the dol- | 


lar area are not at present available. | 


PROPERTY EXCHANGE 


Mr Mohanlal Saksena, disclesed 
that under the Karachi Agreement 
only 28 exchanges of properties had 
ake ip to September 30, 1949. 


‘ JAG 
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jClal difficulties now, whe \rOVernimen’ | 
lof India would not have any new 
|shipyard under Government control 
or management. 


He added it had been decided that 
it would not be possible for the Gov- 
ernment to acquire the Scindia ship- 
building yards for the present but the 
Government were considering how it 
might be = to keep the work 
of the yards going. That matter was 
now under discussion. > 


| SALT PRODUCTION 


Replying to Mr Jai Narain Vyas 
(Rajasthan), Dr Mookerjee said that 
the Government would like private 
enterprise to play its proper part in 
the opening of new salt factories. 
Apart from small units, the Goverr- 
ment would give full encouragement 
to bigger units. ? 

Dr Mookerjee said replying to 

Pandit Kunzru that the price of the 

fertilizers manufactured at Sindri 

was expected to be about Rs 200 a 

ton without charging profit compared 

on Rs 350 paid for imported ferti- 
zers.- 


FOREIGN CAPITAL 


The question of attracting foreign 
capital and the terms and conditions 
for such investments were the sub- 
ject of a question and a series of 
supplementaries. 

r Mookerjee told Mr Sidhwa that 
so far 59 applications had been re- 
ceived from foreign capitalists for 
starting industries in India after the 
announcement by the Prime Minister 
on the investment of foreign capital. 
Sanction had been accorded already to 
schemes involving Rs 183 lakhs. The 
foreign investors mostly belonged to 
‘the United Kingdom and the indus- 
tries included electrical (including 
'radios) iron and steel products vanas- 
'pati, woollens, general engineering, 
automobiles, paints and varnishes, 
printing and ffinishing, paper and 
strawboard, leather goods, raw films, 
non-ferrous metals, fine chemicals, 
footwear, ivory buttons, and _ sports 
goods. 


CONDITIONS OF INVESTMENT 
The conditions laid down were, the 


Minister added, (1) majority of 
Indian capital, (2) Indian manage- 
ment and (3) Indian technicians to 


be trained by foreign technicians so 
that the latter may be eventually re- 
placed by the former. The schemes 
might take three to five years to 
materialize. 

The Minister said the Government 
received inquiries from _ individual 
firms from abroad and the negotia- 
tions were conducted with the firms 
who would be given all possible as- 
sistance. 

Mr Ajit Prasad Jain: Can we have 
some details about the negotiations 
carried on in the U.S.A. by the Prime 
Minister? 

Dr Mookrejee: There have been no 
negotiations with the U.S.A. as such. 


INDEGENOUS INDUSTRIES 


Mr Krishnamoorthy Rao: In sanc- 
tioning some of these applications, 
have the Government consulted the 
- . industries that may be affect- 


Dr Mookerjee: That is one of the 
considerations kept in mind all the 


e. 
Mr Rao: Is it a fact that some of the 
plications which have been sanc- 

tioned covered industries which are 

already functioning and it would ob- 
viously affect them adversely? 
Dr Mookerjee: No Sir, the Govern- 

t would see that those industries 

were already functioning in 

| India were not adversely affected. 

__ Mr yanam Ayyangar: 

| How industries for which sanc- 

tion had m accorded are expected 
to produce goods which are imported 
from the hard currency areas and 
al attention be paid to re- 
burden of imports from the 


a kerjee: In regard to some of 
the industries in respect of which 


6 
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speaking kept the old arrangements 
alive until new treaty had been 
negotiated. ture constitutional rela- 
tions between India and Sikkim had 
not yet been settled and were under 
consideration. 


NEW TREATY 


As regards Bhutan, it did not be- 
long to the category of Indian States 
in the usual sense of the term. Before 
the conclusion of the new treaty be- 
tweéh the Governments of India and 
Bhutan which was signed at Darjeel- 
ing on August 8, 1949, the main ins- 
truments governing India’s relations 
with Bhutan were the Sinchula Treaty 
of 1865 as amended by the treaty of 
1910, between the former Government 
of India and the Government 
of Bhutan. Under the new trea- 
ty, the Government of Bhutan 
continued to be guided by the 
Government of India in regard to its 
external relations and the Govern- 
ment of India did not interfere in the 
internal administration of Bhutan. 


RELATIONS WITH RED CHINA 


Mr Kamath raised the question of 
the recognition of Communist China. 
Dr B. V. Keskar, Deputy Minister, 
said that a communication from the 
new Government had been received 
through India’s Ambassador in Nan- 
king acquainting India with the es- 
tablishment of the Central People’s 
Government of the Republic of China, 
stating that the new Government 
was the only legal Government of 
China and expressing the desire of 
the new Government to set up diplo- 
matic relations with all Governments 
which would abide by the principles 
of equality, mutual interest anc 
mutual respect for territorial and 
sovereign rights. 

The Government of India, he said, 
had informed the Communist Chinese 
Government that they were studying 
the situation that had arisen and in 
this connection had summoned their 


raw, 11; Cotton raw, 38; Cotton waste, 
25: Woollen manufacturers, 30: and 
Others, 381. 

In the case of tea, during the period | 
under review, earnings from exports | 
to the U.S.A. amounted to 220° 


Figures for other countries in the dol- 
lar area are not at present available. 


PROPERTY EXCHANGE 


4 
Mr Mohanlal Saksena, disclesed 
that under the Karachi Agreement 


only 28 exchanges of _properties had 
taken place up to September 30, 1949. 


Asked why the arrangement con- 
templated under the Karachi Agree- 
ment had failed, the Minister replied: 
“From the experience of the working 
of the January agreement, the Gov- | 
ernment of India have felt that the. 
various conditions laid down for com- | 
pliance before permission for sale or 
exchange of properties is given by) 
custodians, have proved a definite bar 
to the speedy sale and exchange of 
properties. Apart from this various 
other difficulties have been put in the | 
way of the working of the agreement | 
by the Government of Pakistan and ' 
its officers.” , 


The Minister was asked what steps | 
the Government of India were taking | 
for the successful realization of the | 
property left behind by Indian na- 
tionals in Pakistan, He replied: “In| 
view of the experience gained by 
working the Karachi (January) 
Agreement, the Government of India , 
are confirmed in their opinion that’! 
the only possible solution of the ques- 
tion lies in a settlement at Govern- 
mental level, each Dominion assum- 
ing responsibility for the evacuee 
property within its territories, the 
valuation to be carried out by a joint 
agency, and subsequent. settlement 
between the two Dominions to be! 
based on this valuation. I still hope | 


that this procedure and solution will 
be acceptable to Pakistan.” 


Ambassador in Nanking for consul- 
tations. The Government of India had 
expressed the hope that informal 
contacts would meanwhile continue 
to be maintained between the newly- 
formed Government and Indian con- 
sular representatives. 


Mr Brajeshwar Prasad: By what 
time the Government of India _ is 
likely to come to a final decision in 
recognizing new China? 

Dr Keskar: Very soon, I hope. 

_Mr Ajit Prasad Jain: Do our rela- 
tions with China depend upon the 
relations with the United Kingdom 
and the U.S.A.? 

Pandit Nehru: No Sir. It will be 
ment of India like all other Govern- 
ments are in frequent consultation 


pening in various parts of the world. 
Mr Ajit Prasad Jain: Has the Prime 
Minister in the course of his visit to 
the U.S.A. and the U.K. had consul- 
tation with the representatives of 
those countriés? 


cult for me to answer this 
without going into details. We dis- 
cussed matters naturally when I 
went to the U.N., but we had not dis- 
cussed from the point of view of a 
particular action to be taken by this 
country. When people dealing with 
foreign affairs meet they naturallv 
discuss almost all important matters 
in the world. 


SUPPLIES TO BURMA 
India’s assistance to Burma for the 


question 


order there was the subject of another 
uestion. The Prime Minister 


Government and Governments of 
the Commonwealth countries about 
assisting Burma to enable her to es- 
tablish law and order in the country. 
The Government of India had sup- 


limited quantities of stores and equip- 
ment for the purpose of payment by 
that Government. No financial assist- 


be| of any nature had been asked for by 


| any 


the Government of Burma nor had 
given, 
The estimated Indian population in 


pe f 
+ 4h bend 


pe teara the end of 1946 was about 


with each others about what is hap- | 


Pandit Nehru: It is somewhat diffi- - 


plied the Burmese Government the, 


— 


decided by us ourselves. The Govern- |, 


‘ 
’ 


' 


| 


| 
| 


' 


purpose of establishing peace and 


said | 
that discussions had taken place from | 
time to time between the Burmese | 


‘ance had been given. No guarantees 


7 lakhs. The net migration from 


lakhs and to Canada Rs 138 lakhs.’ ° 
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NO. 2683 
AMERICAN CONSULATE 
GENERAL 
Bombay, India, april 2, 1916 


SuBlsecT: Exercise of Judicial and Executive Powers by 
11088 Officials of the Government of India, 


ee 
DIVISION OF 


MIDDLE EASTERN AFFAIR: 


THE. HONORABLE 
| 40 446 


THE SECRETARY OF STATE, eer \ 
DEPARTMENT OF STATE { 


| _— 
WASHINGTON, 5 PRES re 
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I have the honor to enclose the text of a very pointed 
editorial from the Bombay Sentinel of March 26, 1946 regard- 
ing the abuses whi e from the practice in India of 
combining executive and judicial functions. This practice 
has long been, and not without reason, a source of bitter 
complaint among Indians. What it amounts to in actual 
practice is the power vested in an executive official to 
hold without trial for an indefinite period, and without 
reference to the courts, anyone whom he considers suspect 
under the Defense of India Act. 


972-7/vO°SrTS 


The judiciary in India has in its decisions frequently 
criticized very strongly the actions of I.C.S. officials in 
detaining people without trial. The two cases mentioned in 
this editorial are typical of many in Imdia. I know nothing 
of the circumstances surrounding the detention of Messrs. 
Shah and Sathe but when the Chief Justice of the Bombay 
Presidency refers to the “casual approach" of Government of 
India officials in discharging their grave responsibilities, 
it is obvious that there is something seriously wrong. It 
is cases of this nature which have contributed so much to 
the bitter feeling in India against British rule. 


Respectfully yours 
‘Fp 
Howard Donovan 


> American Consul General 
Enclosures; § | 3 
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unclosurt to Despatch no. 2683 dated April 2, 1916 from 

iloward Donovili, American Consul General, Bombay, India, 

on subject of “Exercise of Judicial and Executive Powers 
by Officials of the Government of India.” 
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RELEASE THE DETENUS 


N an illuminating judgment. Chief Justice Sir Leonard Stone 
and Mr. Justice Lokur of the Bombay Hich Court. in allowing 
the “habeas corpus” applications of two detenus make point- 
ed reference to the very “casual approach” of Government 

officials in discharging their grave responsibilities and duties to per- 
sons detained without trial. : 

The applicants Mr. P. K. Shah and Mr. B. L. Sathe, chailenging 

the extension orders served on them by the Bombay Government 
pointed out that the detaining authority had not considered all the 
circumstances of the case and that they were illegally detained. Mr. 
Simms, Home Secretary, Government of Bombay filed an affidavit 
but he declined to attend the court and sabmit himself te cross- 
examination, though ordered to do so. 


HOME SECRETARY CRITICISED 


This aflidavit, the judges described as a “remarkable document” 
foc any one to file, though given an opportunity to attend the court 
tou give “viva voce” evidence. It is more remarkable for its omission 
than for what it says. as it leaves unchallenged the petitioners’ 
affidavits. 

Mr. Simms’ affidavits, though relating totwo different cases are 
in identical terms and the two cannot be _ distinguished except for 
the numbers at the tops. The learned judges state that in the case 
of Sathe there is no suggestion in the reasons given that he assisted 
any underground -movement, though it was stated he belonged to an 
organisation the object of which was to commit acts of sahotage. 


In the other case, circumstances were of a different character 
but the affidavits in both the cases were strangely enough similar. 

The judges caustically remark in the course of the judgment 
that this demonstrated a very casual approach to the grave respon- 
sibilities and duties which devolve on every Government servant 
charged with the wide powers of detention without trial. Unless 
this tendency is checked, an era of “cyclostyled affidavits” is likely 
to be ushered in. 

It 1s the duty of the detaining authority to consider all the ctr- 
cumstances of the case when the extension order is renewed. 


PERVERSION OF JUSTICE 


Their lordships were of the opinion that the authorities had not 
considered allthe circumstances of the cases, for on January 7, 1946, 
when the orders were extended there was no “successful prosecu- 
tion” of war for the mass movement to hinder. 

Further, by this time various Congress Committees had been 
legalised and leaders released and these circumstances, according to 
the judges should have been fully considered by the authorities. 


_ The orders were not made after due care, attention, and consi- 
deration. The Court held that as the applicants had_ successfully 
pee Government orders to be invalid, it was necessary to release 
hem immediately. 


With emphasis, the Judges added that it was impossible to come 
to the conclusion that the authorities had complied with the objec- 
tive test of considering all the circumstances of the petitioners’ 
cases. 

The judgment throws a_ flood of light on the irresponsible and 
eallous attitude of Government officials who discharge their duties, 
involving the life and liberty of the subject in a casual manner. 

Even now a number of detenus are languishing in prisons, 
who for want of facilities cannot move the Hich Court. Their ori- 

al detention itself was unjust and inequitable. but their continued 

prisoument is against all canons of law and fair-play. 


HIGH-HANDEDNESS 


Cormenting on these two cases Mahatma Gandhi writes in the 

™. “There canbe no doubt that all persons similarly de- 

tained, no matter, in which province, should be immediately  dis- 

charged withont ado.” The war is over, Indiais on the verge of com- 

plete independence and there can be no danger at all of the Govern- 

ment established by law being subverted if the detenus are imme- 
diately set free. 

The Advisers’ regime is on its last legs, and the LC.S. Advisers 
gre not likely te lose much if they immediately release all  politi- 
cal peeoness and detenus. But will they do it, for their prestige is 

volved : 
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WASHINGTON, D.C., 25. 


I have the honor to report that, according to a news report 
from the Pudukottah correspondent of the Madras Indian Express 
published in the daily on July 10, 1948, the Government of Madras 
has, in consequence of the merger of the former State of Pudukottah 
in Madras Province, accepted the recommendations of the Madras 
High Court "that the law of the province be made applicable to 
Pudukottah with effect from April l, 1949, that courts be 
constituted under the Civil Courts Act and Criminal Procedure 
Code from that date, and that, meanwhile, the existing law and 
machinery for administration of justice in the area may continue 
to operate". The Madras High Court, the report continues, has 
further recommemied that second appeals against the decisions of 
the Bench of the Chief Court be heard this year by a Judge of the 
Medras High Court instead of by a Special Bench as usual. If 
this is provided for by a special order, second appeals may be 
heard by a Judge, nominated by the Chief Justice of Madras, who 
may sit at Pudukottah or in Madras according to the number of 
cases available for disposal. This arrangement, it is learnt, . 
will continue for some time after April 1, 1949, until all appeals: 
against the decisions of the Chief Court, Pudukottaj, sill that 
date are disposed of. 


As regards the facilities for enrolment ami practice of 
several of the advocates, now practising in courts in Pudukottah, 
to practice in the Madras High Court, the Government of Madras is 
re to have stated that “the Juiges /of the Madras High 
C are requested to take suitable action in respect of legal 


practitioners 
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Madras, India, July 14, 1948, Despatch No.206. 


practitioners within the competence of the High Court and 

the Bar Council, avoiding hardship". In cases where remission 
or reduction of stamp duty far enrolment as advocates are 
found necessary, the High Court will, however, need to obtain 
orders from the government. 


The Pudukottah Vakils' /Advocates'!/ Association is also 
reported to have suggested that, in regard to the administration 
of justice, consequent on the merger of Pudukottah with the 
Indian Union, "Pudukottah should continue to be governed by the 
laws, usages ani procedures now in force and be administered by 
the existing machinery for at least a period of twelve months", 


Respectfully yours, 


MMM Wt Lif 


Robert B. Streeper yo 
American Consul General 


Source: 


indian Express, Madras daily, July 10, 1948. 


Original ani hectograph to Department 

Copy to American Babassy, New Delhi 

Copy to American Consulate General, Calcutta 
Copy to American Consulate General, Bombay. 
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Enclosure No. 1 to Restricted Despatch No. 844 dated 
September 26, 1949, from American Embassy, New Delhi, 
India, entitled: "Abolition of Privy Council Juris- 

diction". 


September 18, 1949. 


ABOLITION OF PRIVY — 
COUNCIL JURISDICTION 


BILL PASSED BY CONSTITUENT 
ASSEMBLY 


After two and a half hours’ discussion, the Constituent Assembly | 
on Saturday passed the Abolition of Privy Council Jurisdiction Bill | 


which seeks to end India’s 175-year-old judicial connexion with Bri- 


tain’s highest tribunal. 


Dr Ambedkar, Chairman of the 
Drafting Committee and Law Minis- 
ter’ said that the Privy Council 
would have no jurisdiction to enter- 
tain any Indian appeal or petition 
after January 26, 1950, assuming that 
the new Constitution hecame ope- 
rative from that date. 

The Bill provides that from Octo- 
ber 10, this year the Federal Court 
Should, as an interim measure, be 
invested with the same jurisdiction to 
entertain and dispose of appeals and 
petitions as the Privy Council has 
at present. The jurisdiction of the 
Privy Council to entertain anv new 
appeals and petitions and to dispose 
of any pending appeals except those 
set down for hearing during the next 
sittings of the Judicial Committee, 
due to begin on October 12, will cease 


on the same date. All other pending | 


appeals will be transferred to the 
Federal Court on October 10 next. 


Dr Ambedkar mentioned that there | 
were at present 70 civil avpeals and. 


10 criminal appeals pending before 


the Privy Council of which 20 had: 


been set down for hearing and disposal 
at its next session. 

Members unanimously welcomed 
the Bill, some holding that it should 
have in fact been introduced earlier. 
The Privy Council was praised for 


the manner in which it had discharged | 


its responsibilities and the hope was 
expressed that the Federal Court and 
later the Supreme Court would up- 
hold the judicial traditions of the 
Privy Council. 


GREAT INSTITUTIONS 


Mr K. M. Munshi, a member of the 
Drafting Committee, said: “The Bri- 
tish Parliament and the Privy Council 
have been the two great institutions 
which the Anglo-Saxon race has given 
to mankind. On January 26 our 
Supreme Court will come into exis- 
tence and join the family of the 
Supreme Courts of the democratic 
1 world, of which the Privy Council is 


the oldest and perhaps the greatest, | 


and I can only hope and trust that 
our Supreme Court will carry forward 
the Privy Council’s traditions of judi- 
cial detachment, unflinching inde- 
pendence, subordination of every- 
thing to the rule of law and :con- 
scientious regard for the rights and 
justice, not only between subject and 
subject, but between the State and 
' subject”. : eee” 


| 


Mr Alladi Krishnaswami Ayyar, | 
another member of the Drafting Com- 
mittee, said that under the new Con- | 
stitution the Supreme Court would | 
be the final court of appeal, not only | 
from the High Courts of what were | 
now provinces, but also from High. 
Courts in Indian States. At present | 
the. jurisdiction of the Federal Court | 
over Indian States was confined ‘to 
matters which arose under the _ Ins- ; 
trument of Accession. | 

Praising the Privy Council, he said | 
that whatever might be said about 
the record of the Executive Govern- 
ment which ended with the Indian 
Independence Act, the record of the | 
Judicial Committee of the Privy | 
Council had been a_ splendid ~ one . 
Occassicnally there might have been | 
a legitimate complaint that in 
certain matters affecting the liberty 


of the subject the Judicial Committee 


had not always taken a view which 
had commended itself to the Indian 
public, but on the whole the’ verdict 
of history would be in favour of the. 
Judicial Committee. 


DO NOT FOLLOW BLINDLY 


While hoping that the Federal and 
Supreme Courts of India would 
follow the example of the Privy 
Council, Mr Alladi Krishnaswami 
Ayyar emphasized the fact that they 
must not do so blindly. He wanted 
both the Federal and Supreme Courts 
to follow a jurisprudence suited to 
the genius of the people of India and | 
conditions in India. 

Mr  Ananthasayanam Ayyangar , 
(Madras) said that this step should 
have been taken two years ago. Even 
Canada was now _ abolishing the 
jurisdiction of the Privy Council. 

About the record of the Privy 
Council, Mr Ayyangar said: “I have 
the greatest respect for those judges 
on the Privy Council who judged be- . 
tween Indian and Indian and render- | 
ed them justice, but there might have 
been occasions when he did not agree 
with them when the interests of 
Englishmen clashed with those of 
Indians. So far as social legislation | 
was concerned, we  had-~ every | 
grievance against the Privy Council”. 
It wanted to fossilize ancient practices . 
and in many cases it did not interpret 
Hindu law progressively as an Indian 
Supreme Court would have done. 


“Many revolutions can take place by 


A microfilm project o 


interpretations of courts’ without 


actual legislative enactments. I am | 


sure that the future judges of the 
Supreme Court and the’ Federal 
Court will rise to the occasion. 

“This Bill breaks the last link 
practically of British supremacy in 
the field of our internal adminis- 


tration It was a very wrong thing on | 


their part to have tried to settle dis- 
putes between man and man in his 
'country instead of allowing the com- 
munity itself to settle them. That 
link has now been broken” 


“GREAT UNIFYING BODY” 


Bakshi Tek Chand (East Punjab). 
welcoming the Bill. said: “At a time 


when there were no Indian judges in | 
our High Courts and the number of ' 


Indian lawyers was very limited, the 
Privy Council unravelled the mys- 
teries of Hindu and Mohammedan 
law and other laws and customs 
which were prevalent in this country 


and laid down the fundamentals on | 


‘which the principles of those’ § laws 
| were based. From time to time it 
| elucidated the various Indian laws 
with an absolutely detached mind 
and laid down the principles’ on 
which the judicial administration of 
this country was to be based. This 
process has gone on and though there 
have been lapses and mistakes, on 
' the whole the Privy Council has beer 
a great unifying body.” 


| Pandit Thakur Das Bhargava (East 
' Punjab) said that the Bill marked 
the end of India’s “judicial slavery” 
| to Britain At the same time he 
| praised the Privy Council for its 
“great traditions of impartiality and 
independence’ He pointed out that 
the Privy Council had been “adorned 
by many of our countrymen, who 
played a prominent part in its deli- 
berations’ 

Pandit Bhargava said that while 
“we have not succeeded in giving our 
Ordinary courts such paramountcy 
over the Executive as we desired”. he 
was glad that the Federal Court and 
the Supreme Court would enjoy the 
same special kind of _ jurisdiction 
which the Judicial Committee enioved. 
There were many cases in which the 
Privy Council in the exercise of its 
special jurisdiction had upheld the 
principles of natural justice and hoped 
that this precedent would be follow- 
ed by the Federal and Supreme 
Courts of India. 


JUDICIAL AUTONOMY 


Smt Durgabai (Madras) said: “This 


Bill ushers in an era of judicial auto- 


nomy for India. This important | 


change is a necessary corollary of the 


political and constitutional  inde- | 


pendence of this country. We hope 
that the Supreme Court, which is to 
be the guardian of the new  Con- 
stitution and of fundamental rights 
guaranteed under this Constitution, 
will function very well and that everv 
individual in this country will have 
occasion to say that it has protected 
his rights as a true guardian”. 


Mr B. Das (Orissa) said that with 
the passing of this measure the flow 
from India to England of “a huge 


amount” from Indian litigants would | 


cease. 

Mr B. N. Munavalli (Deccan States) 
wholeheartedly supported the Bill, 
which was passed amidst cheers.— 
| PTI. 
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NEW DELHI, WEDNESDAY, SEPTEMBER 28, 1949 


GOVERNMENT OF INDIA 
MINISTRY OF LAW 
Nene Delhi. I fie hei September, }¥49 


he following Aet of the Constituent Assembly has been authenticates by 
the President ot the Constituent Assembly by his signuttve on the 24th Sep 
tember, 1949, and is hereby published for general information: — 


(Ns TITUENT ASSEMBLY AcT No. V or 1999. 


An Act to abolish the jurisdiction of His Majesty in Council in respect of 
Indian appeals and petitions. 


WHEREAS it is expedient to abolish the jurisdiction ot His Majesty in 
Council in respect of Indian appeals and petitions, and to confer a ccrresponding 
jurisdiction on the Federal Court of India; 


[tf is hereby enacted as follows :— 


1. (1) This Act may be called the Abolition of Privy Short _ title 
(‘ouncil Jurisdiction Act, 1949. and = = com- 


3 mencement. 
(2) It shall come into force on the tenth day of October, 

1949, which day is hereinafter referred to as ‘‘the 

uppointed day’’. 


2. (1) As from the appointed day, the jurisdiction of Abolition of 
His Majesty in Council to entertain, and save as herein- Privy Coun- 
after provided to dispose of, appeals and petitions from, -- Prato 
or in- respect of, any judgment, decree ‘or order of any 
court or tribunal (other than the Federal Court) within the 
territory of India, including appeals and petitions 11 
respect of criminal matters. whether such jurisdiction is 
exercisable bv virtue of His Majesty's prerogative or 
otherwise, shall cease. 

(2) The appeals and petitions aforesaid are hereinafter 
referred to as ‘‘Indian appeals’’ and ‘Indian petitions’’. 
respectively. 

3. (1) Sections 208 and 218 of the Government of India 
Act, 1935, are hereby repealed. 

(2) Any legal proceedings pending by virtue of the said 
section 208 immediately before the appointed day, 
whether before His Majesty in Council or the Federal! 


Court. shall by virtue of this Act abate on the appointed 
day. 
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(2) Notwithstanding anything contained in 
(1) of this section. the Federal Court shall have hho jurisdic 
tion in respect of any such appeal or petition as is referred 
to in section 4: 


sub-seet o 


Provided that where, upon such | 
said, special leave to appeal to His Majesty in Council 
cranted after the appomted day, all further steps to b 
taken in the appeal shall be taken in, and the appeal shall 
be disposed of by, the Federal Court as if the special leave 
to appeal had been granted on a petition made to that 
Court. 
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(3) Lf any question arises whether am appeal or petition 
an appeal or petition of the referred to in 
clause (a), (b). (¢) or (d) of section 4. 8 certificate of the 
Registrar of the Privy Council shall be conclusive evidence 
on the question. 
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6. All proceedings in respect of any Indian appeals 
pending before His Majesty in Council immediately befor 
the appointed day. except those referred to i section |. 
shall by virtue of this Act stand transferred to the Federa! 
(‘ourt, and shall be disposed of by it in the exere'se of th: 
jurisdiction conferred on it by this Act. 
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I have the honor, with refcrence to the appendix to t 
Consulate General's despatch No.60 of March 10, 1948, to repor 
that Mr. Pakala Venkata RAJAMANN&R, who has been acting Chie 
Justice of the Madras High Court since the departure of 51: 
Frederick Gentle, former Chief Justice, was, on April 22, 1943, 
appointed Chief Justice. a confidential biographic data report 
on the new Chief Justice is being forwarded separately. 


. 


~~ 


Chief Justice Kajamannar is the young 
to be appointed Acting Chief the first Indian ever 
to be Chief Justice. He is a son of the previvus Chief Justice 
of the High Court of the State of “Mysore, took his law degree 
from Madras University and has had a distinguished career 
first as a lawyer at the bar and later as Advocate-General and 


then as a judge. He is also the senior Indian Judge in Macras,. 


The Department will recall that, in the despatch under 
reference, attention was called to charges which were made in 
the Madras Legislative Assembly in January $hat there was an 
undue amount of interference in the administration of justice 
by members of the Government. The background of these charges 
was the belief that candidates for judgeships in the High Court 
which were invariably nominated by the Chief Justice and 
appointed by the Governor of the Province were being disregarded 
and appointments being made for political reasons. While the 
appointment of judges was technically made by the Governor on 
the advice of the Premier, in practice, the nomination of the 
Chief Justice was always accepted. Because certain of Sir 
Frederick Gentle's candidates were rejected, he resigned, 


The confirmation of the appointment of Mr. Najamannar 
has received wide-spread approval for two reasons, .First, 
he is a man of merit and has acquitted himself well as 
Advocate-General and later as a judge of the High Court, 


secqndly 
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econd ly many in®luential people here believe that the appoiht- 
ment indicat a desire on the part of the Madras Provincial 
vernment t “have he Judicial System retain the confidence of 
public. From sources which the Consulate General believes 
be reliable, it has been learned that with one exception 
sandidates whose names were presented by the former Chief 
Justice have appeared on the list of candidates recently 
presented by the present Chief Justice. lihen appointments 
hfve been made, hee have been selected from this list. 
ue that the present strength of the High Court 
than it was during early mae? 4 The normal strength 
the present. number of judges is twelve, Three 
been given for the eaeanedas not having been 
(1) The Madras Government is anxious to save money, 
and had hoped not to have to fill the vacancies until the 
present vacation-of-court period is over. Four judges were 
in fact appointed bringing the strength of the court from its 
low point of eight to its present beales. (2) Indian judges 
are believed to “dispose of cases more quickly than English 
judges, of whom there are only two now left. Consequentl 
the need for the full sixteen judges is not acute, and (3 3)’ 
there is a story, possibly apocryphal, that the premier, who 
prides himself on being a simple, rural man, feels that if 
many cases pile up in the courts and interminable delays occur, 
persons will resort to the courts less and attempt to settle 
their differences outside them. 


Respeptfully yours, 
} 


/ 


Robert P. Chalker 
American Consul 
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New Delhi, India, March 3, 1949 


" a . 
ans ena L2Yroovvcalhs 


L have the honor to enclose © cony of a letter, dated 
Februsry lil, 1949, from the Consul Generel at Celcutte to- 
sether with a cooy of my revly to todev's date. These let- 
rs relate to en inauiry received by the Consulete General 
to whet cavice would be given to American citizens in 
regerd to welving: or insisting uvon the right enjoyed by 
Kuroneens in India pefore inde»vendence of beinz tried by ea 
Jury comprisins « majority of "Europeans". It will be 
notec thet the Consulete Generel believes and the Embassy 


4. 
vi 
a 
= 


coreurs thet it would be inedvisable for Amcricens at 
tennt to exercise this right. 


Tne Embassy has Lleernec from the office of the TWnitead 
Kingdom High Commissioner in New Nelhi thst recently, for 
reasons unknown to it, the ‘est Bengel Government wrote to 
Mre Je He Metholcd, Presicent of the United Kingdom Citizens 
Association, Celcuttsc, referring to Sections 29A, Z4A, £75 
end 442 of the Criminal Procedure Code cand Section 56 of 
the Inecian Penal Code, all relating to svecial privileges 

of Euroveens and Americens under Indian law, end esked for 
Mr. Methold's views as to the avoronriateness of continuing 
these sections of law in force under the changed conditions 
in India. Mr. Methold referred the Letter to the Denvuty 
High Commissioner at Calcutta who referred it to the New 
Delhi office whieh in turn hes passed it slong to London. 
The High Commissioner here hes not yet received the instruc- 
tions of his Government end accordinely it is not known whet 
vosition the British will take. 


It is our opinion here thet our offices in Indi«z shouléd 
avoid being essocieted with any effort on the vart of 4 
United States citizen to secure svecial vrivileses for him- 
self under orovisions of law which are obviously outmoded 
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fron tie point of vie. of his ovn interests, 

robcbly be inadviseble to invoke. ‘Wve heiieve 

Prices snould insteed Limit th eir efforts to 

por in to secure the tre tient vrovided for under 

Arbiele a of the Arert 1 ect-y of Friencshiv, Commerce 
and W ation betveen the Unitec States and India. 


Resvectfully yours, 


-Losures: 
5s Letter frou Consul 
General, Bouhays 
February IL, 1949. 
Letter io Consul 


General, Rombay, 
Merch oc, 1949. 
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CC: Americen Embessies, London, Kerechi. 
American Consuletes Generel in Indie. 
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Match now 201, American Embassy, 
949, entitled "Sneciel Privilece 
Syroveens under Indian Lav. 


PRICA® CONS 


Ca teutte 
Februery LL, 1949 


J. it. Metholc, Presicent of the tmited Kinedom 
Assoclstion, called on me today to incuire what 
e vould give our citizens es to vweivinge or insist- 
uvon the right enjoved by "“Eurovecns" in India, before 
Indesendence, of being: tried by « jury comorising a mejor- 
ity of "Huroveans". 


IL told ihr. Methnolc thet IL had no 


right or vrivilere to which he refer: en . : : 
I. <ne:. we hed no ruling on the ai tik either 7 a tne 


Fmbeassv or from the Devartinent, but thet OU > enert from 
any motter of lav or policy my verson: > OD was tht, 

if such @ risht or vrivilege did still exist nost Burovesn: 
“ould fere better in India todey at the hand 


a mejority or Indians than they would \ 
to exercise or insisted upon ery such right or vriv- 

Apparently the U.K. High Commissioner's Office is 
likewise without any ruling or policy directive on this 
matter, as I understand from e conversation which I have 
just had with the Counselor of the Devuty High Commissioner's 
Office here thet instructions ‘ere beins soucht fron nis 
Government as to the vosition to be teken resvecting Britis 
Subjects. 


Resvectfully yours, 


Charles 7. Deriyv 
American Consul Gener: 1 
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meLlosure no. 2 to desvatch no. 201, American Embassy, Nev. 


Delhi, India, March ov, 1949, ,ontivied "Special Privilege 
a . i | LC A-3& I em ial L& We 


SS _ Se eee 


jal ML R L C is 


I have received your letter of Februaerv ll, 1949 
revorting an insulry from ‘tr. J. He. Methold, President of 
Che United Kinzsdom Citivens Association, as vhat edvice 
‘ould be given to United States citizsens in regard to 
walving or insisting upon the right, ¢cnioyed by “"Europeens 

before independence, of bein: tried by e@ jury 
majority of “Euroveans". 


uilte agree vith  ysu thet <«s cs rule Lurovesns 
ty inly fere petter in Indic todsy if they did 
upon exercising the svnecial status accorded 
under vs ~rlous orovisions of Indien lew. The 
of Americen citizens secuseé of eriues ina Indic 
be est: bli: hed in the Tresty of Friendship, Camnerce 
1 Nevigation currently under negotistion with the’ Gov- 
ment of Indias. frticle II of the draft resds cs follo 


"1. Netionals of cither Pcrty :v.ithin the 
territories of the other Perty shell be free 
fron unlevful molectetions of every xind, end 
Shell receive the most constent orotection and 
S6CU rity ; in no case less then thet recuired by 
international 1a. 


7 &° 


ee Lf, within the territories of either 
Party, a national of he other Perty is aceused 
of crime and, teken into custody, the nerrsst 
contular representstive of such other Party shall 
be immedietely notified. ‘Such netional shell: 
(a) receive recsoneble end huwaane treetment;: (pb) 
be formally and “immediately informed of the eccu- 
sations ageinst him; (c) be brousht to tricl as 
promptly as is consistent vith the prover vrenve- 
ration of his defense;_and (d) enjoy ell weens 
reasonably necessary to his defense, including 
the services of camoetent counsel and interpreters. 


Pending the conclusion end entry into force of the 


Tresty, it is suggested thet if the cuestion srises of an 
Americen citizen wishing to exercise the snecirl rights 
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under Ineisn Lav you 
L disedve nts; of so doing 
¢ rights might 
iovever, should 
enreful not to associrte 
yoy with his efforts 
wD: belief thet it 
of our Govermnent to ¢ 
syecial rights of this 
512 former devendent stctus of Indis. 
of the Consul: te Generel should be 
to obtain for our citizens the 
ded to sciiens in the courts of 
enerclly accorced ts Incien 
i to eliens here by -eneral 
invokin:: »rovisions of la: 
} 13" etus of the country. 
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Very truly yours, 


Low Tenderson 
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NOTE 


SUBJECT Xeports Chief Justice has been requested to be on hand in 
New Delhi when wWavell returns in order to pass on 
certain legal reforms’ under c.nsideration. 


For the original paper from which reference is takéA 
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1942XXVI The War Risks 
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NEW DELHI, SATURDAY, JANUARY 5, 1946 


GOVERNMENT OF INDIA 
LEGISLATIVE DEPARTMENT 


New Delhi, the 5th January, 1946 


ORDINANCE No. I or 1946 


AN 


ORDINANCE 


to repeal certain Ordinances 


WHEREAS an emergency has arisen which makes it necessary to repeal, wholly 
or partially, certain Ordinances ; 

Now, THEREFORE, in exercise of the powers conferred by section 72 of the 
Government of India Act, as set out in the Ninth Schedule to the Government of 
India Act, 1935 (26 Geo. 5, c. 2), the Governor General is pleased to make and 
promulgate the following Ordinance :— 


1. Short title and commencement.—(/) This Ordinance may be called the 
Repealing Ordinance, 1946. 


(2) It shall come into force at once. 


2. Repeal of certain Ordinances.—The Ordinances specified in the Sche- 
dule are hereby repealed to the extent mentioned in the fourth column thereof. 


3. Savings.—The repeal by this Ordinance of any Ordinance shall not 
affect— 


(t) the previous operation of any Ordinance SO repealed or the validity, 
invalidity, effect or consequences of anything already done or suffered thereunder, 
or 

(it) any right, title, privilege, obligation or liability acquired, accrued or 
incurred. thereunder, or any release or discharge already granted of or from any 
debt, penalty, obligation, liability, claim or demand, or any indemnity already 
granted, or the proof of any past act or thing, Or 


(100) any penalty, forfeiture or punishment incurred in respect of any offence 
committed against any Ordinance so repealed, or 


(iv) any investigation, legal proceeding or remedy in respect of any such 
right, title, privilege, obligation, liability, penalty, forfeiture or punishment as 
fi id ‘ : 

and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment may be 


imposed, as if this Ordinance had not been made ; 
’ nor shall the repaal by this Ordinance of — 


(a) any Ordinance by which the text of any law was amended by the express 
aD, insertion or substitution of any matter, affect the continuance of any 
( 45 ) 
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such amendment in operation at the commencement of this Ordinance, unless « 
different intention was expressly stated in the Ordinance by which the amendment 
was made ; 


(6) any Ordinance which was expressed to have any retrospective effect or 
operation, affect or prejudice in any way such retrospective effect or operation ; 


nor shall this Ordinance revive or restore anything not in force or existing 
at the time of its commencement, or affect any law in which any Ordiémance 
hereby repealed has been applied, incorporated or referred to, or affect any 
principle or rule of law, or established jurisdiction, form or course of pleading, 
practice or procedure, or existing usage, custom, privilege, restriction, exemption, 
office or appointment, notwithstanding that they respectively may have been im 
any manner affirmed, recognised or derived by, in or from any Ordinance hereby 
repealed. 


4. Special provisions in regard to Ordinance XXXVII of 1943.—For the 
avoidance of doubts it is hereby declared— 


(a) that notwithstanding the repeal by this Ordinance of the Military Opera- 
tional Area (Special Powers) Ordinance, 1943, any trial commenced before a Mili- 
tary Court constituted under that Ordinance and not concluded before the commence- 
ment of this Ordinance may be proceeded with by that Court, andall the 
provisions of that Ordinance shall continue to apply to the trial and to any 
sentence or order passed therein ; 


(b) that any offence committed before the commencement of this Ordinance 
which would but for the repeal of the said Ordinance have been triable only by a 
Military Court constituted under that Ordinance may, if the provisions of clause 
(a) are not applicable, be inquired mto and tried in accordance with the pro- 
visions of the Code of Criminal Procedure, 1898 (V of 1898) by a Court of competent 
_ jurisdiction under that Code : 


~” Provided that nothing in clause.(b) shall be construed as rendering the pro- 
visions of section 22, section 23 or section 24 of the said Ordinance applicable to 
any offence not tried by a Military Court under the said Ordinance. 


THE SCHEDULE 
ORDINANCES REPEALED 
(See section 2) 


Short title Extent of 
. repeal 


The Air Raid Precautions Services Ordinance, 1941 . | The whole. 
The War Injuries (Amendment) Ordinance, 1942 : Do. 
The Indian Coinage (Amendment) Ordinance, 1942. Do. 
The Motor Vehicles (Drivers) Ordinance, 1942 . . | Sections 8, 4, 
| . 5 and 6. 
The National Service (Technical Personnel) Amend- | The whole. 
ment Ordinance, 1942. 
The Penalties (Enhancement) Amendment Ordi- 
nance, 1942, 
The War Risks (Goods) Insurance (Amendntent) 
Ordinance, 194 


The Registration of Foreigners Act (Extendin 
Ordinance, 1942. s) 

The Indian Army (Amendment) Ordinance, 1942 i 

The War Risks (Goods) Insurance (Second Amend. 
ment) Ordinance, 1942. 

The Railway Air Raid Precautions Services Ordi- 


1942. 


, 19 ) 
mee of India (Amendment) Ordinance, 


— 
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Short title 
3 


Extent of © 


XXVI 


XXVIT 
XXIX 


XXX 
XXAI 


XXAII 
XXATV 
XAAV 
XAAVI 
AXAVIT 
XXAVIII 
XXXTX 


The Special Criminal Courts (Amendment) Ordi- 
nance, 1942. 


The Coal Mines Safety (Stowing) Amendment Ordi- 
nance, 1942. 

The Essential Services (Mainvenance) Amendment 
Ordinance, 1942. 

The Auxiliary Force (Amendment) Ordinance, 1942 

The Penalties (Enhancement) Second Amendment 
Ordinance, 1942. 

The Hellenic Naval Court Ordinance, 1942 .. . 

The Indian Army Act (Application) Ordinance, 
1942. 

The War Risks (Facvories) Insurance (Amendment) 
Ordinance, 1942. 

The Hellenic Naval Court (Extension) Ordinance, 
1942. 

The Crown Representative’s Commission of Enquiry 
(Summ onses) Ordinance, 1942. 

The War Risks (Goods) Insurance (Third Anm.end- 
ment) Ordinance, 1942. 

The Women’s Auxiliary Corps (Amendment) Ordi- 
nance, 1942. 

The Essential Services (Maii:venance) Second Amend- 
meut Ordinance, 1942. 

The War Injuries (Secon@é Amendment) Ordinance, 
1942. 

The War Risks (Factories) Insurance (Second Amend- 
ment) Ordinance, 1942. 

The Special Criminal Courts (Second Aniendment) 
Ordinance, 1942. 

The Collective Fines (Amendment) Ordinance, 
1942. 

The Railways (Hours of Employment) Ordinance, 


(Enhancemeut) Third Amendment 
Ordinance, 1942. 

The Indian Tea Control (Amendment) Ordinance, 
1942. 

The Defence of India (Second Amendment) Ordi- 
nance, 1942. 

The Collective Fines (Second Amendment) Ordi- 
nance, 1942. 

The Indian Navy (Discipline) Amendment Ordi- 
nance, 1942. 

The National Service (Technical Personnel) Second 
Amendment Ordinance, 1942. 

The Indian Press (Emergency Powers) Amendment 
Ordinarce, 1942. 

The Women’s Auxiliary Corps (Second Amendment) 
Ordinance, 1942. 

The Army and Aijir Force (Enrolment) Ordinance, 
1942. 

The Special Criminal Courts (Third Amendment) 
Ordinance, 1942. 

The Collecvive Fines (Third Amendment) Ordi- 
nance, 1942. 

The Indian Soldiers (Litigation) Amendment Ordi- 
nance, 1942. 

The Civil Pioneer Force (Amendment) Ordinance, 
1942. 

The Bengal and North Western and Rohilkund and 
Kumaon Railway Companies (Transferred Lia- 
bilities) Ordinance, 1942. - 

The Commissioner of Ajmer-Merwara (Construction 
of References) Ordinance, 1942. 


The Essential Services (Maintenance) Amendment 


Ordinance, 1943. 


—— 
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XXIII 
XXV 


XXAVI 
XXVIII 
XXXAIT 


‘XXXIV 
XXXVII 


XXXVIITI 
XXXAIX 


Short title 
3 


The Penalties (Enhancement) Amendment Ordinance, 
1943. 


Collective Fines (Amendment) Ordinance, 


The Civil Pioneer Force (Amendment) Ordinance, 
1943. 

The War Risks (Goods) Insurance (Amendment) 
Ordinance, 1943. 

The War Risks (Factories) Insurance (Amendment) 
Ordinance, 1943. 

The Special Criminal Courts (Amendment) Ordinance, 
1943. 

The Indian Navy (Discipline) Amendment Ordinance, 
1943. 


The Reserve Bank of India (Governor’s Powers and | 


Functions) Ordinance, 1943. 
The Defence of India (Amendment) Ordinance, 1943. 
The Enemy Agents (Amendment) Ordinance, 1943 
The Excess Profits Tax Ordinance, 1943 


The Civil Pioneer Force (Amendment) Ordinance, 1943 

The War Risks (Inland Vessels) Insurance Ordinance, 
1943. . 

The Special Criminal Courts (Repeal)- Amendment 
Ordinance, 1943. * 

The National Service (Technical Personnel) Amend- 
ment Ordinance, 1943. 

The Special Criminal Courts (Repeal) Second Amend- 
ment Ordinance, 1943, 

The Subversive Activities Ordinance, 1943 


The Military Operational Area (Special Powers) Ordi- 
nance, 1943. 


The Civil Pioneer Force (Third Amendment) Ordinance, 


1943. 

The Criminal Law Amendment (Amending) Ordinance, 
1943. 

The Criminal Law Amendment (Second Amending) 
Ordinance, 1943. 

The North-West Frontier Constabulary (Amendment) 
Ordinance, 1943. 

The Defence of India (Second Amendment) Ordinance, 
1943. 

The Allied Forces (Exemption from Local Taxation) 
Amendment Ordinance, 1944, 

The Indian Army (Amendment) Ordinance, 1944. 

The Criminal Law Amendment (A mending) Ordinance, 
1944, 


The Excess Profits Tax (Amendment) Ordinance, 


1944. 


The War Risks Insurance (Extending) Ordinance, 
1944. 


The Railways (Coal Contracts Extension) Ordinance, 
1944. 
The Enemy “Agents (Amenidrheht) Ordinance, 1944 


» The Hoarding and:Profiteering Prevention (Amendment) 


@Ordinance, 1944. 
The Burma Police Forces. (Discipline. Enforcement) 
Ordinance, 1944. 
The Indian Soldiers (Litigation) Amendment Ordinance, 
1944, 


The Borhbay Commission of Inquiry Ordinancs, 1944 


The Criminal Law :Amendmient : (Second Amending) 
Ordinance, 1944. 


. The Indian a (Discipline) Amendment Ordinance, 


1944. 


"The Railways (Employment of: Military Personnel) 
Amendment Ordinance, 1944. ~ 


Extent of 


repeal 
4 


——— 


The whole. 


Do. 

Do. 
Sections 3, 4 
and 5. 

The whole. 
Do. 


Do. 


Do. 
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No. 
2 


Short title 
3 


Extent of 
repeal 
4 


XXAIT 
XXAITI 
XXIV 


XXVI 
XXVIL 


XXVIII 
AAIX 


AXX 
XXAAI 


XAXAXIII 
AAAVI 


AL 
XLI 
ALUI 
XALIV 
XLVI 
XLVII 
XALVIII 
XLIX 


The Restriction and Detention (Amendment) Ordi- 
nance, 1944. 

The Discipline of Seamen (Amendment) Ordinance, 
1944. : 

The Criminal Law Amendment (Third Amending) 
Ordinance, 1944. 

The Defence of India (Amendment) Ordinance, 1944 

The Coal Mines Labour Welfare Fund (Amendment) 
Ordinance, 1944. 

The Famine Inquiry Commission Ordinance, 1944 , 

The War Risks (Goods) Insurance (Amendment) Ordi- 
nance, 1944. 


The Army (Provision for Dependants) Ordinance, 
1944. 


The Indian Army (Second Amendment) Ordinance, 
1944. 

The Indian Finance (Amendment) Ordinance, 1944 

The Criminal Law* Amendment (Fourth Amending) 
Ordinance, 1944. 

The Criminal Law Amendment (Fifth 
Ordinance, 1944. 

The Allied Forces (Exemption from Local Taxation) 
Second Amendment Ordinance, 1944. 

The Cotton Textiles Fund (Amendment) Ordinance, 
1944. 

The Indian Army (Third Amendment) Ordinance, 
1944. 

The Registration (Emergency 
1944. 

The National Service (Technical Personnel) Amendment 
Ordinance, 1944. 

The Code of Criminal Procedure (Amendment) Ordi- 
nance, 1944. 


The Criminal Law Amendment (Sixth Amending) 
Ordinance, 1944. 


Amending) 


Powers) Ordinance, 


The whole. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Section 3. 
Section 3. 


The whole, 
Do. 
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Short title 
3 


—. 


—_ | — 
a 


The Bombay Explosion (Compensation) Amendment 
Ordinance, 1944. 

The Criminal Law Amendment (Seventh Amending) 
Ordinance, 1944. 

The Hoarding and Profiteering Prevention (Second 
Amendment) Ordinance, 1944. 

The War Injuries (Compensation Insurance) Amend- 
ment Ordinance, 1944. 

The Women’s Auxiliary Corps (Amendment) Ordinance, 
1944, 

The Cotton Textiles Fund (Second Amendment) Ordi- 
nance, 1944. 

The War Injuries (Amendment) Ordinance, 1946. 

The War Risks (Factories) Insurance (Amendment) 
Ordinance, 1945. 

The Civil Affairs (Malaya) Police Force (Discipline) 
Ordinance, 1945. 

AXAXVI The Andaman and Nicobar Islands Police Force (Tem- 

porary Provisions) Ordinance, 1945. 

XXVIII The Military Operational Area (Special Powers) 

Amendment Ordinance, 1945. 


WAVELL, 
Viceroy and Governor General. 


. H. SPENCE, 
Secy. to the Govt. of India. 
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THE SMCRETARY OF STATE, 


WASHINGTON 25 ° D. C ° 


I have the honor to report that a bill, called "The 
Criminal Procedure Code (Amendment) Bill", proposing to 
delete certain special provisions embodied in the Criminal 
Procedure Code in respect to the trial of European British 
subjects in connection with offences comnitted by them within 
the Travancore State, has been published under date May 25, 
1948. A copy of the bill, in hectograph, is enclosed. 


+ is Respectfully yours, 


3. 


Oobert fF. Chalker 
American Consul 


Enclosure: 


A copy of "The Criminal Procedure Code (Amendment) 
Bill*®, in hectograph. 


804.41 
RNarayanalyer :gm 


S 
Original and hectograph to Depastment 
Copy to American Embassy, New Delhi. 


UNCLASS IF I aD 


Enclosure to Despatch No.161 dated June 1), 1948, from the 
American Consulate General, Madras, India, on subject:"The 
Criminal Procedure Code (Amendment) Bill - Travancore State". 


NOTIFICATION , 
R.0.C.30.9/48/L. A. 


The following Bill together with the Statement of Objects 
and Reasons, is published, as ordered by the President, under 
Rule 26 of the Travancore Legislative Assembly Rules. 


Assembly Office, Ve Krishnamoorthy Aiyar, 
Trivandrum 25th May 1946. Secretary to the legislative Assembly 


THE CRIMINAL PROCEDURE CODE 
(AMENDMENT) BILL. 


Whereas it is expedient further to amend the Code of Criminal 
Procedure, 1117, (VIII of 1117) as amended by Acts 
ad - Of LLiL7,.-¥-OF 1119- and iid of 1123, for. a 
certain purpose; 


Preamble. 


it is hereby enacted as follows:- 


se (1) This Act may be called the Criminal Procedure Code 
(Second Amendment) Act, 1123. 
Short title, (2) It extends to the whole of Travancore. 


extent and commence- (3) It shall come into force at once. 
ment. 


Ze The following Sections of the Code of Criminal Procedure, 1117 
Omission of sec- (VIII of 1117), as amended by Acts AI of 1117, V 
tions 4 (1) (eJand of 1119, AX of 1119 and III of 1123, shall be 
365 to 376 in Act omitted:- 

Vilar of it17. (a) Section 4 (1) (e); 


(b) Section 365 to 376 (Part VIII, Chapter XXXIII). 
Statement of Objects and Reasons, 


European British subjects have been enjoying special privileges 
in the matter of their trial for offences committed in the State. With 
the lapse of Paramountcy, all arrangements made with the Paramount 
Power for the trial of European British subjects ceased to be operative 
from 15th August 1947, and therefore, no British subject can now 
claim any preferential treatment. As regards European British subjects, 
it is considered not expedient to allow any racial distinction in 
respect of their trial in the State. By the Criminal Law Amendment 
Act, XII of 1923, sectios 450 to 463 of the Indian Criminal 
Procedure Code have also been repealed though certain other provisions 
were made in regard to the trial of European British subjects. 
Similar amendments have also been proposed to the Mysore Criminal 
Procedure Code and a bill for the purpose has been published in the 
Mysore Gazette dated the 23rd December 19);7. 


The Bill] proposes to omit the special provisims embodied in the 
Code in respect of the trial of European British subjects, 


A. Tham Pillai, 
T. K, Gopalan Nair 
Secretary to Government. 


: ESOT OEE + —cenetmammeneterenn—- 
; ot so. eae a: ee RN ee eee . ory. P  aaited 7 Me eee es , : 
a : * . ‘a: a es ‘ Bien TAS ig Pra lie 9 hy. “ee rh ts » ia PN ee ton 4 
. Ps Powe rege ecey. on ‘ Ct gle i , 
Pe 


ACCESS RESTRICTED 


The item identified below has been withdrawn from this file: 


File Designation GUS”. oul 3/1 —/Y¥ S~ eS | 23/ £9 
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In the review of this Org oe item Yemoved because access to it 1S 
restricted. Restrictions on records in the National Archives are stated 
in general and specific record group restriction statements which are 


available for examination. The item identified above has been withdrawn 


because it contains: 


rt Security- Classified Information 


Lc Otherwise Restricted Information 


EBE. 


Authority 


GENERAL SERVICES ADMINISTRATION GSA Form 7117 (2-72) 
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ACCESS RESTRICTED 


The item identified below has been withdrawn from this file: 
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In the review of this file this item was removed because access to it is 
restricted. Restrictions on records in the National Archives are stated 
in general and specific record group restriction statements which are 


available for examination. The item identified above has been withdrawn 


because it contains: 
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ACCESS RESTRICTED 


The item identified below has been withdrawn from this file: 


File Designation 5 YS . 6 = i Bf / -/¢5 vi 


In the review of this file this item was removed because access to it is 
restricted. Restrictions on records in the National Archives are stated 
in general and specific record group restriction statements which are 


available for examination. The item identified above has been withdrawn 


because it contains: 


4 Security- Classified Information 


a Otherwise Restricted Information 
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REYIPE UNITED STATES OF AWERIOA 


UNCLASSIFIED AMERICAN EMBASSY 
NO. 186 New Delhi, India, February 28, 1949 


SUBJECT: Introduction of the Hindu Code Bill into the 
Indian Parliament 


THE HONORABLE 
THE SECRETARY OF STATE, 
WASHINGTON, D.C. 


I have the honor to enclose a memorandum of the 
Social Welfare Attache concerning the introduction of the 
Hindu Code Bill into the Indian Parliament. There are 
also enclosed five copies of an article appearing in the 


aan News of February 25, 1949 entitled "Hindu 
e Bi ve 1 Parliament." 


Respectfully yours, 
For the Ambassador: 


Howard Donovan | 
Counselor of Embadsy 


Enclosurea: 


1. Memopandum entitled 
"Introduction of the Hindu 
Goede Bill into Parliament", 
February 28, 1949 


2. Clipping from [Indien indian Hens 
ara S48. February 2 ; 949 
n 


Hindu Code Bill 


Moved in Parliament”, 


370 
EHersey:fv 


Enclosure No, 1 to Despatch No, 186 dated February 28, 1949 
from American Embassy, New Delhi, India, entitled "Introduction 
of the Hindu Code Bill into the Indian Parliament .* 


MEMORANDUM 
February 28, 1949 
SUBJECT: Introduction of the Hindu Code Bill into Parliament 


The consideration the Hindu Code Bill is most 
important for the future of social welfare of India, affecting 
as it does women’s property rights, rules regarding guardian- 
ship of children, inheritance rights of women, as well as 
rules governing marriage and divorce, 


Opposition has developed to the changes embodied in 
the recommendation, The progress of this bill and its final 
disposition will be reported to the Department, 

The attached newspaper clipping outlines the main 
provisions, 


Evelyn Hersey 


“nelosure Wo.2 to Isespatch No.186 dated Feb 
ruar 
Tintrodtetion peeney, «New Doihs, Indie, entitiea 
on oO @ Hindu Code Bi 
Parliament. B 11 intc the Indian 
hy 


Indian News Chronicle 
February 85, 1949 


HINDU CODE BILL MOVED IN 
PARLIAMENT | | 


Ambedkar’s Two-hour 
Speech In Defence 


ALL POINTS OF ORDER 
RULED OUT 


NEW DELHI, Thursday.— 
The Hindu Code _ Bill got into stride in the Indian 


Parliament today after overcoming preliminary objections 
to the motion for consideration. 

The House heard a two-hour speech by 
Minister, Dr. B. R. Ambedkar, who moved the motion for 
consideration, and cheered him loudly when he _ ended by 
saying. “If you want to maintain the Hindu system, Hindu 
culture, Hindu society, do not hesitate to repair where 
repair is necessary. This Bill calls for nothing more than 
repairing those arts of the Hindu system which have 
almost become dila pidated”’. ' The Deputy Speaker announced | 
The Law Minister was followed by . that after Dr. Ambedkar had moved 

Seth Govind Das and Mrs. Sucheta is motion all these motions would 


; alsO be moved. Discussion would 
Kripalani, who has been busy in the then continue on all the motions to- 


the Law 


lobby along with other women mem | 


bers for days now canvassing the 
port for the measure. 

Mrs. Kripalani said that Hindu 
women would not have pressed for 
the adoption of the Code if they had 
not felt that it would benefit not 
only them but the entire Hindu 
society. 

The galleries — 


were wnhusually 


crowded today and a large number 
of women visitors sat through the 


whole. day’s proceedings. The debate 
on the Bill will be continued tomor- 
row. | 


As during the last week Dr. Am- 
bedkar’ s endeavour to preface his 
with his speech was met by 

took the form of — 


gether whereafter they would all be 
put to vote one after the other. 

Every time the Speaker ruled out 
a point of order, the House cheered 
him. Dr, Ambedkar was applauded 
when he tltimately began ta deliver 
his speech. 


POINT OF ORDER 


House Not Competent To 


Discuss Bill 


Mr. Jaspat Rai Kapoor, who raised 
the first point of order, said that , 
number of members of the Con 


_tuent Assembly were not atten a 
‘the s@ssion although they would ai! 
. like to do so. - 


Mr, Kapoor was obviously referring 


of order raised in | t, the practice whereby members of 


neg order 
ne =r Kapoor's point out of order and 


the Provincial Legislatures or Provin- 
cial or State Ministers who are mem- 
bers of the Constituent Assembly do 
attend the session of the Consti- 

f Assembly when it site as_ the 


ture. This House was there- | 


competent to discuss _ the 
Cote Bill which affected the 


Midisae was interrupted by a 
of members who called him 
The Deputy Speaker ruled 


= Se 


y 3 


( ° P | 
said so far as the Chair wags con- | 


cerned every member of the Assem- | 
bly could come and participate in the 
proceedings at any time. 

Mr. Sarwate, who raised the next | 
point of order, said the Bill had not 
been circulated among the people of. | 


QUESTION OF ADOPTION 


With regard to the quéstion of 
adoption, the Select Committee had 
said that when a father was disquali- 

, fied by reason of the fact that he 
| had changed his religion, the mother 
' must be given the right to give’ the 


A second provision made by the 
Select aahaaithed was that an adopted 
son shall not, as a result of adoption, 
deprive the adopting mother > | 
pletely of her right to property. aod 
Bill in its altered form said ~ 


the acceding States which was a new , 


factor gince August 15. When the 
original Bill was circulated in 1947, it 
was not applicable to the Indian 
States. But under the covenant 
which the Rulers had signed last year 
this would apply to them also. 
NOT OBLIGATORY 

Dr. Ambedkar, replying to this 
point of order, said it was not obliga- 
tory on Government or the House to 
circulate every Bill or publicise it 
before it became law. It was only In 


special cases when the House by & | 


resolution or Government by executive 
order decided to do so that such a 
course was adopted. 

Secondly, the operation of the pre- 
sent Bill wag deliberately confined to 
the provinces. 

The Deputy Speaker, Mr. Ananta- 
| s8yanam Ayyangar agreeing with Dr. 
| Ambedkar held that Mr. Sarwate had 
not really raiged any point of order 
(cheers). 

When the Deputy Speaker called 
upon Dr. Ambedkar to proceed with 
his speech, Mr. Naziruddin Ahmed 
rose and said he wanted to raise 4 
third point of order, A number of 
members were heard saying “This is 
dilatory tactics”, and asking Mr. Na- 
ziruddin Ahmed to resume hig seat. 
The Deputy Speaker, however, allowed 
. him to proceed. 

Mr. Nagiruddin Ahmed stated that 
Dr. Ambedkar had already made his 
opening speech On the Bill When he 
moved for its consideration in August 
1948, and that he could not again speak 
while moving the motion. All that he 
could do was to reply at the end of 
the debate. The Deputy Speaker, 
after examining the records, said jn 
August last Dr. Ambedkar had specl- 
fically said that. he would reserve 
the right of his speech for a later 
occasion. 


MARRIAGE AND DIVORCE 


Ambedkar Refers To Changes 
Made By Select Committee 
Dr. Ambedkar moving consideration 

of the Bill referred at the outset to 

the changes the Select Committee 
had made in the original Bill and 
dealt firstly with the sections relat- 
ing to maffiage and divorce. The 

Select Committee, he said, had added 

two néw clauses concerning restitution 


and judicial sepera- 
Shttemen br the 


boy in adoption. Again, the disqualifi- 
cation had also been introduced that 
if a widow ceased to be a Hindu she 
would lose her right of giving a boy 
in adoption which she would other- 
wise have. 


Another change that had been 
made by the Select Committee was 


with regard to the different modes 
of taking a boy in adoption. Hitherto 
there were xarious forms of adoption. 
The common form was the “dattaka” 
form, although other forms were also 
in vogue by custom. The Select Com- 


mittee felt that it was desirable not 
to allow any room for custom to grow 
because the effect of custom being 
permitted to continue would be to eat 
into the Code and nullify it after some 
time. The Select Committee, there 
fore, decided that nobody could make 
any adoption except under the provi- 


Sions of the Code, namely the “dat- 
taka” form. 


ADOPTED SON 


Right To Property After 
Date Of Adoption 


Referring to the right of an adoptefl 
boy to divest persons in whom pro- 
perty had been invested before the 
adoption had taken place, Dr. Am- 
bedkar said, under the existing Hindu 
Law it was permissible for a bov who 
had been adopted, no matter at what 
stage he had been adopted, to file a 
Suit to set aside any alienation or any 
transfer of property made by the wi- 
dow who adopted him. Any emount 
of litigation was gong on this point. 
In fact this would probably account 
for, the largest amount of litigation in 
the country. It was, therefore, desir 
able that this question should be set- 
ted once and for all. 


At present an adopted son could 
completely divest the widow mother 
adopting him of her property with 
the result that the entire corpus of 


of the adopted boy, who practically 
continued his affiliations with the 
members of his natural family. This 
resulted in the adopting mother 
getting no kind of security for her- 


self as a result of adoption which @ 


natural son. 


The Select’ Committee felt that 
this was not a desirable state of affairs 
from the point of view of giving se- 
curity to women and made certain 
@hanges. The original distinction 
in the Rao Committee was 

e that 


| natural mother would get from her 


~-aecrue % him not from the 

death of hig adopting father but 
| the date of his adoption 50 
t an alienation that might have 
: prior to his adoption would 


, 
' 


the property passed into the hands , 


ty of the 
only one half of the proper ) 
widow would go to the adopted — 
The other half, notwithstanding 


: fact that the widow nad adopted him, 


would continue to be in the posses 


etl 


sion and enjoyment of the adopting 
mother. 


GUARDIANSHIP 


Two Changes Made In 
4 Original Bill 


Dealing with the question of mino- 


| Tity and guardianship, he said that 


the Committee had made two changes. 
The power of a Hindu father to act 
as the natural guardian of his minor 
son had been taken away if he re- 
nounced the world or cé@ased to be a 
Hindu. The Committee felt that 
the Bill being désigned to consolidate 
the -Hindus, it was desirable to im- 
pose this condition. Secondly, a Hindu 
widow had been given power to ap- 
point a testamentary guardian if the 
husband had not nominated one. 


As regards succession, Dr. Ambed- 
kar sald that the Select Committee 
had made no alteration at all so far 
as the cOmpact series of heirs was 
concerned who are placed under cate- 
gory one by the Rao Committee. The 
compact series remained as before 
both in the lineage as well asin the 


order of heirs. In regard to persons 
| who were included in clauses one to 
| four of the Rao Committee, Dr. Am- 


bedkar said, certain changes had been — 
made both in regard to the line of 
succession and also the priority of 
succession. 


The Committee had followed both 
the principles, namely progeny and na- 
tural love and affection. The Select 
Committee had curtailed the number 
of degrees, the reason being that 
under the Code, every Hindu was 
given the right to make a will. The 
line of criticism that had been ievelled 
against the Rao Committee in this 
regard was contained in an impor- 


tant journal namely, the Journal of 


Comparative Legislation. An eminent 


lawyer had stated that the Bill gave 


the right to make a will and it was 
unnecessary to provide such a long 
list of heirs descending to the four 
teenth degree from the deceased. — | 
Dr. Ambedkar drew the attention 
of the House to the disqualification 
that the Select Committee had intro- | 
duced in regard to @ widow. A widow | 
on remarriage would lose her right 
of inheritance. . 


DAUGHTER’S RIGHTS 


Share Of Property To Be 
Equal To Son’s 


The Select Committee had made an 
important alteration in regard to the 
daughter’s right to property, The 


his right and unchallenge- _ | °riginal Bill had gtated that the 


: daughter should get a share equal to 
‘ half the share of the son. The Select 
~Committee had provided that the 
daughter’s share would be equal to 
that of the som. As regards the Sri- 
dhan, it was felt that to a large ex- 
tent it came for the husband and it 
wag not proper that he should not be 
among the other heirg. Consequently 
the Committee altered the position 
and ght the husband in line with 
other h to Sridhan. 


Dr. Ambedkar repudiatea the sug- 
gestion that the provisions in the Bill 
as it had emerged from the Select 


Committee contained absolutely new | 
_ provisions relating to joint 


family. 
No new change, he sald, had been 
made by the Select Committee. Al! 
that the Committee had done wag to 
add two new clauses (88 and 89). 
These dealt with the doctrine of pious 
Obligation. Their putport was im- 
plicit in the Mitakshara doctrine of 
joint family but had been Included 
expressly at the suggestion of the 
Patna High Court an@ the Bombay 
Bar to avoid litigation. 

The Select Committee had made 
some changes with regard to the ap- 
plication of the Hindu Code. The 
Rau Committee’s Bill comtained a 
provigion that the Bill should not ex: 
tend to areas where the “Marumakka- 
thayam” and “Aliyasanthanam” laws 
applied. 

Gunman’ «: he said, “the Select 
Dn its enthusiasm trans- 
cended, if I may say so without any 


| disrespect, the bounds of reagsonable- 


ness and came to the conclusion that 
there ought to be no area which was 
exempted from the operation of the 
Code. Consequently it uvieted that 
provision. I do not know whether it 
did so rightly or wrongly, that is a 
matter of course, which the House 
will consider at a later stage”. 

A voice: “Why didn’t you dissent?” 

Dr. Ambedkar: “I will dissent at 
a later stage, perhaps I have no empty 
mind. I have atill an open mind” 
(laughter) . 

Ordinarily, the Law Minister went 
On, a speech of the sort which he had 
made would have not only been ap- 
propriate but sufficient for the occa- 
sion. “But”, he said, it would be 
futile on my patt tO disguise the fact 
that there is a section in the House 
which feels @ certain amount of com- 
punction over certain parts of the 
Bill. 


“Neither can I disguise from myself 
the fact that outside the Mouse there 
aré very many people who &are not 


Only interested in the Bill but deeply | 
concerned about it. I, therefore, think | 
that it is only right if you will per- | 
mit me to add a few general obser 


vations with regard to the points of 
@ontroversy which I have noticéd in 
geveral. newspapers and which I have 
been perusing ever since the Bill 
»has been on the anvil’. 


MAIN POINTS 


Freedom Of Marriage 
. _ And Divorce 
"He made the foliowing points: 


The Bill arrived at a sort 


and the 


‘P-~/ 4 


of eom- . 


% 


easte aff CHoosés to marry a girl 
Outside his ‘varna’, caste or sub-caste, 
the law regards his marriage, as va- 
lid. Here is, therefore go far as 
the marriage law is concérnéd, n06 
kind of imposition at all. The “Vaidi- 
kas”, the orthodox, are left free to 
do what they think right according 
to their ‘dharma’. The reformists who 
do not follow the ‘€harma’ but follow 
reason and oonscience (laughter and 
cries of “Hear, hear”) have also been 
left to follow their reason and their 
conscience. 

Mr. Mahavir Tyagiy “Are they per- 
mitted to marry otitside their religion 
also if they want to do so?” 

Dr. Ambedkar: “We will have an 
other Bill for it (Laughter). I do not 
know whether Mr. Tyagi is unmar- 
ried. If so, I will hurry up with the 
Bill” (Loud laughter). 

Mr. Tyagi: “I want to make Way 
for others (More laughter). 

Dr. Ambedkar said that as a result 
of the operation of the Hindu Gode, 
there would be a competition between 
the old and the new. “Wehope, he 
said, “that those who are following 
the new path will win ultimately (hear, 
hear and cheers). If they do not, we are 
quite content to follow two paralic! 
systems of marriage to be operating 
in this country. There igs no viola- 
tion of ‘Shastras’ or ‘Smriti’ at all’. 
Monogamy he said, was not an in- 
novation. Gould any mé@mber point 
out that ‘Hindu Shastra’ at all times 
gave a Hindu husband an unfettered, 
unqualified rignt to polygamy ?. 


NOT REVOLUTIONARY 


Monogamy And Divorce 
No Innovations 


ven today there was in 

s of South India a section of 
“Nattukottai Chettiers” who had 2 
custom whereby a husband could not 
remarry without the eongent of his 
wife, Séconly, he ,must allot to her 
certain property which became her 
absolute property. 

Dr. Ambedkar quoted Kautalya’s 
“arthashastra”, which considerably 
limited the right to marry a second 
wife. In Indig itself, legislation had 
prescribed monogamy as & rule in 
“Marumakkathayam” and “Aliya- 
santhanam”. Similarly, with regard 
to recent legislation passed in Bom- 
bay, Madras and Baroda, the law 
enjoinéd monogamy. The House would 
therefore, see that Government were 
not making a very radical or revo 
lutionary change. They had prece 
dent for what they were doing both 
in thé laws that had been passed in 
the various Provinces and States in 
India, in the ancient “Shastras” and 
the precedent of the whole world 
which recognised monogamy as a 


most salutary principie so far as 


: 


; 


| ary jaw, Dr. Ambedkar 


Actually, he could read out ex- 
tracts from “Shastras” in support of 
divoregé, What had happened in this 
country was that somehow, unfortu- 
nately, custom had been allowed to 
tramp.e upon the texts of the “Shas- 
tras’ which were all in favour of the 
richt sort of marital rélations. “No 
new principles have been introduced 
in the law of marriage and divorce,” 
he said. “Whatever has been Gone is 
both just and reasonable, stipported 
tb precedent not only of our “Shas 
t.as” but by the experience of the 
world as a whole.” 

The Code did not make identity of 
caste a requisite for valid adoption, 


"t *Newed the game rule that it had | 


rollowed with regard to Marriage. If 
a Brahmin wanted to adopt a Brah- 


—— —— 


min boy, he was free to do so. If a 
Brahmin wag so enlighténed as not 
to adopt a boy belonging to his own 
comMunity (laughter) bue wanted to 
adopt a Shudra boy, he was also 


| permitted to do so. 


Seth Govind Das: “Why igs such a 
Brahmin considered enlighten. 
ed?” The House roared with 
laughter ag Dr. Ambedkar, a mem- 
ber of the Depressed Classes, replied 
with a smile, “From my point of view 
he ig ¢ertainly enlightened. From 
your point of view he may be 4 very 
dark man, That is q matter o¢ dif- 
ference of opinion.” 

Dr. Ambedkar added amidst jaugh- 
ter that he personally did not under- 
stand why there should be adoption, 
as most of them, including himself, 
had no name to be recorded in his- 
tory. 

As regards the argument that the 
Code was inconsistent with eusgtom- 
! ‘ola = the 
House plainly, “If you adopt a Code 
and at the same time permit custom 
to grow against the Code, there is no 
purpose in having a Code at ail, 


because gustom can sways eat into | 
the Tode and make the @ode null and 


void” . 


Some of the customary adoptions | 


were nothing else but the devising 
of meang to keep property within 
two families. “In my judgment, “said 
the Law Minister,” since we have 
passed the Directive Principles in 
the Constitution that the State should 
take steps not to allow property to 
be concentrated in the hands of one 
or a few, devices whereby two fami- 
lies merely agree to share the pro- 
perty and to keep it with them 
ought not to be tolerated 
(Laughter and hear, hear), 


COPARCENARY LAW 


Present System Has 
“Elements Of Destruction” 


Resuming his speéch after lunch, 
Dr, Ambedkar referred to coparcen 
ary law. The question had been rais- 
ed as to why the Bill was seeking to 
abolish ooparcenary prescribed by 
the Mitakshara law. Quoting from 
the existing coparcenary law, Dr 
Ambedkar stated that besides the 
coparcenary property, a coparcener 
could hold vast individua)] properties. 
It would not become the ty of 
the coparcener, . There were hundreds 
of @itrky' in the Secretariat, some of 

drawing over Rs 4,000 


i 


A Voice: Dc.you mean clerks? 

Dr Ambedkar: I mean the officers 
also. After aH they are in certain ways 
glorified clerks. Under the Mitakshara 
law, the income from Jearning--which 
was what these persons wére getting 
-- was their private earning and pro- 
perty. If there was a joint family in 


_the true sénge of the word, all this 


income would go to the joint family 
for the joint maintenance of that 
family. When such vast properties 
had already been made over as pri- 


vate property, what would remain to 


et, ea en 


comprisé cOparcénary property— 
really véry little, according to his 
own view. 

Again, it had been said that the 
coparcenary system enabled the 
Hindus. to conserve property and to 
retain it and to prevent aby squan- 
der-Mania on the part of a member 
of the family. The question he would 
like to put was this: Was this true 
under the existing Mitakshara law? 


His own submission was ‘Certainly 


not’. For, under the existing law, a 
coparcenary father had the right to 
alienate coparcenary property. Ex- 
cept in casés involving immorality, 
the son had the right to break up 
the property at any time he liked 
and the right to create a charge on 
the property by incurring debts and 
enabling the creditor to sue for par- 
tition, Under these circumstances, 
could it be called a solid system 
which was fool-proof? His Own sub- 
mission wee that the coparceDary 


property law, as it stood today, had 
within itself the elements of destruc- 


shares shall be held separately by 
the meMbers in a joint family. As 


| 


= 
sé 
: 
; 
5 


E 
i 


SEER 
Bae 
if 


re 


ing the law was whether they shouid 
maintain the two principal divisions 
with a double line of succession ot 
have a uniform law. 

The Committee came to the con- 
clusion that if they allowed the pre- 
sent conditions to continue it would 
defeat the very purpose of codifying 
the law, and decided that so far as 
the right to property was concerned, 
there should be uniformity amd that 
there should be absoiute right to pro- 
perty. 

Replying to various arguments 
against uniformity, Dr. Ambedkar 
said that it had been recognised on 
all hands that women had absolute 
right over Stridhan property and no- 
body had asked for the obliteration 
of that provision in Mitakashara 
which related to Stridhan, The Com- 
mittee had come to the conclusion 

_ that if in certain casés women were 
| competent and intelligent to sell and 
dispose of their property they must 
be held equally competent and fit in 
| respect of other property. That was 
'why the Committee adopted the rule 
that women should now possess ab- 


| solute property right, 


DAUGHTER'S STATUS 


The other issue that followed was 
the share of the daughter. The in- 
clusion of the daughter among the 
heirs was not ah innovation which 

‘wag made by the Committee, he 
said. 

In both systems of Hindu law of 
inheritance, thé daughter was includ- 
ed in the “compact series’. There 
was no innovation in the .Nclusion of 

: the daughter in the category of the 
“compact series”. The Bill only 
sought to raise the status of the 


| daughter. Under the Bill she became 


the simultaneous heir with the son. 
the widow of the deceased and the 
widow of the deceased son. 

Speaking about the share of the 
daughter, Dr. Ambedkar said that 
the Rau Committee had pointed out 
that the daughter, according to Smri- 
this, was a simultaneous heir with 
the son and Was entitled to a one- 

share of the property. Both 
and Yagnavalikya who ranked 
the highest among 137 Smritikaras, 
had stated so but it was.a pity that 
custom had destroyed the efficacy of 
their text. Further the decision of 


| member to Move any motion 
| jiked. Simply because some members 


The Deputy Speaker having decid © 
ed earlier that no speeches would be | 
allowed when the amendments were 
being movéd, Mr. Naziruddin Ahmed 
simply moved his amendment, 

Mr. B. Das remarked that Mr, 
Naziruddin Ahmed’s motion was a 


dilatory one. 


Mr. Mahabir Tyagi contended that | 
it was the privilege of every mem- — 
ber, especially those not in power, 
to move dilatory motions if they did 
not like any particular bill or legis- 
lation. It wag a member's democratic 
right. 

The Law Minister quoted from the 
Rules of Procedure and said there 
were two types of motions—one 
which the Speaker had to put to the 
House, and the other where the 
Speaker before deciding to admit it, 
had to be satisfied that there were 
substantive and valid grounds for 
such a motion, 


Pandit Thakurdas Bhargava stated 


_ that a motion for circulation was not 


a dilatory motion, Pandit Kufzru 
supported Mr. Tyagi and said it was 
clearly the unequivocal right of «a 
he 


or the Majority of them wanted a 


_ particular thing, they should not in- 


terpret the Rules according to their 
convenience, 


After some more members had 
spoken on this point of procedure, 
the Deputy Speaker, Mr. Anantha- 
sayanam Ayyangar, ruléd that Mr. 
Naziruddin Ahmed could move his 
amendments. He did not want to cur- 
tail the powers of the House or of 
the members. 

Mr. Naziruddin Ahmed moved 
three out of the four amendmen 
standing in his name. Twelve other 


| amendments, more or less of similar 


import standing in the zames of 


Pandit Thakur Das Bhargava, Mas- 
ter Nand Lal, Pandit Mukut Behari 


Lal Bhargava, Mr. Himmatsinghka, 


Mr. Biswanhath Das and Mr. Jhun- 
jhunwala, all Congress Party mem- 
bers, were not moved. Some of these 
members were heard remarking they 
were ‘not in a position to do s0’. 
“NOT PROPER TIME”. 

Seth Govind Das said that this was 
hot the proper time to bring the 
Hindu Code before the House. Thig 
measure should have been brought 
before the House after the Conatitu- . 
tion had been passed. A section of 
the people did not believe in ancient 
Indian culture and society mainly 
because they had westernised views. 
If they wanted to: reform Hindu so- 
ciety on western lines, he was afraid 
India would not remain the India oj 


: 
| ' Seite 
pee. it. de — - worbn 


y. 
Voice: “It will become hea PY, 

Seth Govind Das said when ‘om 
had recognised that Indie Was @ #e- 
cular State, he expected the Law 
Minister to bring forward a petter 
measure Which would have benefited 
one and all, Seth Govind Das neither 
supported nor Oprosed the Bill. He © 
agreed that certain clauses in the 
Bill were admittediy worth adopting 
but there were others which would 
be harmful to Hindu society. 


marriage, he did not sce 
Bh Apne od yh bere 
“Brahmin” or a “Mohammadan” 
married a “Hindu”, He was in fave 
our of a “classless” society. He wag 


_1n favour of the divorce system also, 


Seth Govind Dass suggested that 
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(right of share in the property of 


in 


father-in-law) but Not 
_ their father’s property. 


SOCIAL LEGISLATION 


“Long-deferred Justice” 


‘i F or Women 
rs. Sucheta Kripa] 
the Hindu Code rahe ys omg wicume 
long-deferred jusffce. Hindu women 
would not have pressed for the Code 
it they did not feel that it benefited 
not only them but the entire Hindu 
Society. Phanks to Gandhiji’s influ- 
ence, women inthis country did not 
have to fight for their political rights 
as women of other countries had to 
do. She hoped that her “brother- 
members” of the House would sup- 
port the measure which would make 
Hindu society healthy and _ good. 
Hindu society was full of defects now 
and they had to set their house in 
Qrder. By passing the Code they 
would not be going against the fune- 
damentals of Hindu religion. While 
the fundamentals, namely § certain 
spiritual principles—truth, justice, non- 
violence, etc.—were eternal, law had 
to change to suit the changing cir- 
cumstances. The ‘“smritis” themselves 
had been changed to suit the needs 
of a particular period. In the’ past 
social legislation of great importance, 
like abolition of “sati” and child mar 
riage, had been accepted by Hindu 
Society and she did not see any réa- 
son why it should not stand what 
some people described as the “shock” 
of the Hindu Code. 

CONGRESS PLEDGES 
There was awhispering propaganda, 
Mrs. Kripalani sajd, that the Bill 
should be postponed till after the 
next General Election, otherwise the 
Congress Party would lose votes, Was 
it worthy of the Congress to put 
forward such arguments? She asked: 
“Have we ever considered our popu- 
larity before our duty? Ifwe think 
that the Bill is just, if we consider 
that the Bill is for the good of the 
people, then it is our duty to go on 
with it and not to shelve it till the 
next General Election”. 


It was true that unprotected wo- 
men in the past used to get protec- 
tion from the joint family and eveD 
now some of them did benefit. But 
at the same time hundreds of women 
had failed to get any shelter in the 
joint families and had been hounded 
out to a life of degradation and 
shame. It was only just that a wo- 
man should get her portion of the 
property. 

The Labour Minigter, Mr. Jagjivan 
Ram: “And something more”. 

Mrs. Kripalani: “So much the bet- 
ter. You denied us a lot in the 
past. Make it up now (Laughter)”. 

She thought that the men should 
welcome the provision enjoining 
monogamy. 

“T think the men should be happy 
because by this provision we are 
levelling up the standard of man’s 
morality to that of woman's” (Loud 
laughter and cheers). 

The House adjourned further dis- 
cussion till tomorrow.—API. ; 
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ACTION 


is assigned to 
THE FOREIGN SERVICE 


OF THE 
UNITED STATES OF AMERICA : 


NO. 1309 AbusRLCAN EMBASSY 


UNCLASSIFIED New Velhi, India, November 29, 1948 


> 
_ 


Subject: Reauest for Informetion Regarding Agreement Between 
India and United States on Execution of Civil Decrees 


’ ~ * n7tee 
WHAHONLINUI 


LR: 

I have the honor to refer to a letter received from an 
official in the Ministry of External Affairs anc Commonwealth 
Relations which is quoted below: 


"] shall be obliged if you will kindly let us 
know whether there is an agreement or undertaking be- 
tween the Government of India and the Government of 
the United States regarding the execution of civil 


decrees. 


"I am making this enquiry in connection with the 
case of a gentleman who has a decree in his favor 
granted in Calcutta by the High Court of Judicature 
at Fort William in Bengal, against a United States 
citizen who resides in New York and has his business 


there." 


It would be appreciated if the Department would transmit 
to the Embassy any information it has on the matter. 


Respectfully yours, 
ied 


, If / fl : 
Uf Up; 
Ab + at B / 4} w 
Howard Donovan 
Charge d'Affaires ad interim 


~ 


“ddeffersondonesIII/leb ,~ 
Original and hectograph to Department 


CC: American Consulates General, 
Bombay, Calcutta, Madras 


UNCLASSIFIED 


8y6c-l1I1/119”0°SrsS 


To the 
Officer in Charge of the American Mission, 
New Delhi. 


The Secretary of State refers to the Embassy's des- 
patch no. 1309 dated November 29, 1948 requesting infor- 
mation which would enable the Embassy to answer an inquiry 
of an official in the Ministry of External Affairs and Com- 
monwealth Relations regarding the existence of "an agreement 
or undertaking between the Government of India and the Gov- 
ernment of the United States regarding the execution of 
civil decrees.” 


There is no treaty or other international agreement 
between the United States and India on this subject. 


In the United States the execution of foreign ree pent 
is a matter for the determination of the courts. For discus- 
sions of the attitude taken by the courts in this respect it 
is suggested that the Embassy consult 4 ae of inter- 
Law (Washington: Government Print Office, » 1906), 
Ag ote Moore, volume II, pages 102 and 103 
Digest of in-eruaWlonel Lan Law (Washington: Government a 
Office, 194 Green Haywood Hackworth, volume Il, pages 
86-97. The Renter's atbeation is also invited to the deci- 
sion of the Supreme Court of the United States in Hilton v. © 
Guyot (1895) 159 U.S. 113, 163-228, in which there is an vy 
extensive review of the opinions of seams and writers in ~~ 
regard to the giving of full faith and credit to judgments si 
rendered in foreign countries. 


The Department is not in a position to state with any 
degree of certainty that the law on this subject is settled 
especially in oo Ag the s  — by four members o 
the Supreme Court eet ot gies the New York 
courts have not agr of the decisions of 


courts of fo S Coumaeeion depend s upon reciprocity, as held 
in that case. oy pasion 
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also 


the discussion 


the discussion in Beale's a k}:) the vont ct 
Laws, volume 2, pages 1364, ; A | following, + 


cases cited therein.) 


Among other decisions of the Supreme Court of the 
United States which are relevant to this matter are the 
following: 


Ritchie v. McMullen (1895), 159 U.S. 235, 240; 
Aetne oe Insurance Co. v. Tremblay (1912), 223 
U.S. 165, 1903 and 


Home insurance Co. v. Dick (1930), 281 U.S. 397, 411. 


845.04611/11-2948 


Oe 12/30/48 
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THE FOREIGN SERVICE cpa ACTION 


OF THE is assigned to 


UNITED STATES OF AMERICA | 


AMERICAN EMBASSY 
UNCLASSIFIED 


New Delhi, India, July 27, 1948 


Subjects Performance of Jury Duty by American Citizens in India, 


TH HONORAB LE 
THE SECRETARY OF STATE, 


YASHINGION, 


I have the honor to report that in a letter dated July 22, 1948 the 
American Consul General at Madras has raised the question of American 
citizens performing jury duty in India, The specific case involved an 
American citizen at Madras who had been called for jury duty on August 2, 
1948. I have telegraphed the Consul General at Madras stating that the 
Embassy perceives no reason why American citizens residing in India should 
not perform jury duty unless they are specifically exempted from such duty 
by law. So far as the Embassy is aware, there is no provision of Indian 
law exempting American citizens from jury duty. 


Prior to 1939 it was, I believe, the practice in India, at least in 
Bombay, to exempt American citizens from jury duty. Why the authorities 
took this position I do not know but I recall that sometime after the out- 
break of the war American citizens were for the first time called for jury 
duty in Bombay. It is my impression that they were called upon only in 
rare instances and that they served as jurors only occasionally. I also 
recall that in Hong Kong American citizens served regularly on juries. 


Srvlc-L/670°SrS 


The Embassy would appreciate the Department's confirmation of its 
belief that, in the absence of any provision of law especially exempting 
them, American citizens may be required by the Government of India author- 


ities to perform jury duty, 
Y¥, Mmo— 


Howard Donovan 
Charge d'Affaires ad interin 


Respectfully yours, 


File No. 804 aids 

HDonovans jby 

Original and hectograph to Department, , 

Copy to: American Consulates General, Bombay, Calcutta and iIladras, 


. 
_ 
. . m ee! 
$ SP a ed qe Te 
hae eae 
~~. 7h = +7e>" F- 


7 ¥ 


=> = 


of Sate Yetnanite . 


D 


th a oy tue * rae Se ye Bee 


e6v 


™ ff BBS er" * ott, s Pts A np ed ay 


- 
‘a — 4 ’ 


dl 


8v62- 


—_ ne wltetenns-nnctasapaallgatenite lace ee a eg 


i aad 


i*e ie 4, 
Spa tne a le ee Ugh + tenes 44> ** 
Dow ya - 
_ *, 
a. © ; . ‘ 
Lo nd , 
Pee anes «ene eee tsar sr ooren® 


oe g pe a? 


the Seeretary of State presents his comp! tie 
Resellenay the inbassador of Intia ani has the honor to 
acknowledge the peceipt cf his note dated Deomber 29, 
information regarding the formlities required with 
respect to legal documents prepared in Initia to mke then 


asceptabls 
in the Courts of Justice in the United States (file 


8v62-2l/c6vO Svs 


F.1294/48) . 
The Secretary of State has brought this sib 


ttention ef the appropriate authority of this Goverment, ami 


wen the veccipt of a reply « further commmication will be 


e@iressed te the Anbaseofer in regard to it. 


DOR . NE Unit 
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The Secretary of State presents his compliments to His 
Exeellency the Amibassador of India and has the honor to refer 
to the Ambassador's note dated December 299, 1948, requesting 
information concerning the requirements which should be fulfilled 
in order thet certain legal documents executed in India my be 
accepted in the courts of the United States. 

The Secretary of State transmits herewith «a memorandum 
prepared in the Department of Justice containing the informtion 


desired ty the Aubasseder with respect to this matter. 
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is assigned to 


*/ 


AgAstant SoLicitor GENERAL ACTION 
is assigned to 
Department of Justice 


Bashingon £ 
LEGAL ER 


’ 


en fog Fe 
DEPARTWENT or state - 


—_ 


/ 

Toais *6 in reply to tae ctete Departuent's note of 
January 6, 1949, to tne Attorney General, transmitting a 
cony of a note dated Decenber 29, 1948, from the Ambassador 
of India, wherein he requests to be edvised concerning the 
recuirements which should be fulfilled in order tnat certain 
legal documents executed in India mey be accepted in courts 
in the United States. 


There is atteched hereto & menorendum 
which has been prepared in tais Depertnent 
my envoroval. I trust that the nemorandum 
to reply to the Ambessador's recuest. 


Sincerely yours, 


A Peaje Sf ew rT 


adore ‘e T. Wasnington, 
Assistant Solicitor General 


MEMORANDUM 


Re: Recuirements to be fulfilled in order that 
legal documents executed in India may be 
accepted in courts of the United States. 


By note of December 29, 1948, the Ambassador of India has requested 
the Secretary of State to advise him concerning the requirements which 
should be fulfilled in order that certain legal documents executed in 
India may be acceoted in courts in the United States. 


The proceedings in connection with which the docunents referred to 
by the Ambassador would be recuired are matters which might erise in the 
courts of any of the forty-eight states or in the Federal courts. There 

is, therefore, no one procedure which would inveriably setisfy the requizne- 
ments oreveiling in ell American courts. The requirements in the Federal 
courte depend, of course, upon Federal law; the requirements in the State 
courts, upon the lews of the particular state involved. Moreover, the re- 
quirements very not only from state to state, but in some states differ- 

ent orovisions govern the admissibility of different types of public docu- 
ments and records for different types of proceedings. In many jurisdic- 
tions, the subject is covered only partielly by statute, and often it is 
necessary, in addition, to consult judicial decisions. In view of these 
considerations, it is not feasible to attemot to answer the Ambassador's 
question except with respect to oroceedings in the Federal courts. A dis- 
cussion and analysis of the various statutes and judicielly estab] ished 
rules prevailing in the various American jurisdictions are, however, set 
forth in Professor Wigmore's treatise on Evidence. See vol. V, 3d ed. 1940, 
ch. LVI, espedéially section 1680. 


In the Federal courts, the subject is governed by the orovisions of 
sectionl741 of Title 28 of the United States Code which reads as follows: 


"A copy of any foreign document of record or on file 
in a public office of a foreign country or political sub- 
divigion thereof, certified by the lewful custodian there- 
of, shell be admissible in evidence when authenticated by 

a certifieate of a consulér officer of the United Stetes 
resident in such foreign country, under the seal of his 
office, that the copy has been certified by the lewful cus- 
todian.*® 


See also Rule 44(a) of the Federal Rules of Civil Procedure. 


While there is no requiPement thet the certificate of the lawful cus- 
todien take a partiqular form, it is desirable that it include (1) the name 

and office of the certifying official, (2) a statement thet said official is 
the lawful custodian of the original of tne document or record in question, 
and (3) a stetement that the certifying official hes comoared the copy with 


the original in his custody and that it is a true and correct transcript 
of the whole of the original or of an ex»olicitly designated portion there- 
of. The certificate must, of course, be signed, and if the certifying of- 
ficial has a seal of office, it is desirable that the certificate bear his 
seal. After execution of the certificate by the encrovoriste official of 
the Indian Government, the document should be presented to e consular of- 


ficial of the United States for execution of the certificate recuired of 
him. 
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The Ambassador of India presents his 


compliments to the Secretary of State 
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Dated ‘lashington, D.C. 


the 17th March, 1949. 


031112 


The Secretary of State presents his comlimente to His 
Excellency the Ambassador of India and has the honor to 
acknowledge the receipt of his note dated March 17, 1949 (Ho. 
F.1194/49) requesting information on the formalities to be 
complied with in respect to documents prepared in India to 
make them acceptable to the judicial authorities in the United 
States. 


The Secretary of State refers to his note dated March 17, 


1949, tweneaitting a memorendm received from the Departaait 


of Justice eontaining the information desired by the Ambassador 


im regard te this mtter. 
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DISSEMINATION 


Bombay, India, March 3, 1947 


UNCLASSIFIED 


—«UPPIGE OF INTELL 
ULLECTION AND 


” 2. 


~«! SUBJECT: Proposed Legislation in Bombay for 
i—1055 Maintenance of Public Order, 


THE HONORABLE 
THE SECRETARY OF STATE, 
WASHINGTON. 
A 


YY 1.Qeh 
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I have the honor to refer to my despatch no.33529 
of February 6, 1947 entitled "Proclamation of Ordinance 
by Bombay Government Expediting Trials of Riot Cases 
and Imposing Death Penalty for Attempted Murder", and 
to enclose the text of an article from the Times of 
India of February 28, 1947 describing a bill to be 
introduced during the current Bombay Assembly session 
to ensure public security. 


Because of the continued disturbances of public 
tranquility, the Government of Bombay has renewed the 
proclamation of emergency in Greater Bombay and 
Ahmedabad city for a further period of one month from 
February 28, 1947, In the previous despatch referred 
to there is described an ordinance which authorized 
the appointment of special courts to try riot cases. 
On February 27 Mr. Justice Weston in charge of such a 
special court sentenced one Mahomed Nazir Abdul Majid 
to ten years of rigorous imprisonment for attempting 
on October 20, 1946, to murder a man by stabbing him 
in the back from behind. 


The Security Measures Ordinance and the Criminal 
Law (Bombay Amendment) Ordinance which recently came 
into effect were inaugurated while the Legislature was 
not in session. According to the constitution they 
expire six weeks after the meeting of the Legislature 
which has quite recently convened. A new bill entitled 
the Bombay Public Security Measures Bill, 1947, 
published on February 27, is to be introduced in the 
current Assembly session. It will replace the two 
emergency ordinances and will give the Government 
comprehensive powers to deal with any form of subversive 


ate . activities 
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AIR MAIL Despatch no. 15 
Bombay, India, March 3,1947 
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activities which involve the use or preaching of violence. 
This bill is similar to ordinances and acts which have 
been passed in Madras, Bengal, Punjab and the Central 
Provinces, 


It is the intention of the Government if the bill is 
passed into law that it should come into effect only 
when the Government applies by notification its particular 
provisions to particular areas of the provinces when they 
are required. It is not anticipated by the Government 
that it will be necessary to maintain this measure on 
the statute book longer than two or three years, 


The Times of India in commenting editorially upon 
the proposed bill in its issue of March 1, 1947, states 
that the bill will contain even wider powers than those 
in the Ordinances in order to enable the authorities to 
face "qa possible unsettled period before political 
conditions are finally stabilised in fulfilment of the 
British Government's recent declaration of policy". 
Copies of the editorial are enclosed. 


A further measure to discourage public disturbances 
was the passage on February 28, 1947 in the Bombay 
Legislative Assembly of the bill reenacting the Bombay 
(Emergency Powers) Whipping Act and amending the law 
relating to the punishment of whipping in the past. 

This Act originally promulgated by the Governor is 
expected to have a deterrent effect on the soonda element, 


The Government of Bombay is also trying to put an 
end to dangerous rumors. On Saturday, March l, it 
announced through the Director of Publicity that on 
account of the threat to public tranquility of current 
rumor-mongering, the Commissioner of Police had issued a 
warning that anyone found or suspected of spreading rumors 
was liable to be detained in custody for an indefinite 
period as an undesirable character under the Bombay City 
Police Act. i 


Respectfully yours, 


hike kaa ye ae < the P 


/ dohnm Jd. Macdonald 
Bre “ American Consul General 
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ve Article, Times of India, 
/February 28, 1947, In quintuplicate. 


Editorial, Times of India 
/ March l, 1947, in suintuplicate 
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March 1, 1947 


Combating Disorder 


N introducing 4 Bill to give legis- 

lative effect to recent Ordinances, 

the Bombay Ministry is following the 
example of other provinces. 

The proposed Bill embodies powers 

contained in two ecent Ordinances 
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Mere), Tr 1¥47, from John dj, kncd omalds 
American Consul General, Bombay, India, 
entitled “Proposed Legislation in Bombay 
ror Maintenance of Public Order". 


Times oF Lapis 


‘Potruary 22,1049 


BOMBAY STEPS TO DEAL 
WITH SUBVERSIVE ACTS 


Bill To Be Introduced In 
Current Assembly Session 


d<-o>-. 


(CERTAIN special measures to deal with subversive activi- 

ties, which involve the use, or preacning, of violence are 
provided in a Bill, entitled the Bombay Public Security Mea- 
sures Bill, 1947, published on Thursday. 


The main consideration which ' 
has prompted Government to 
sponsor the Bill is the necessity 
to be prepared for a possible 
unsettled period before the poli- 
tical conditions are finally sta 
bilised in fulfilment of the Bri- 
tish Government’s recent decla- 
ration of policy. 

This measure is proposed to be 
placed before the current session of 
the Bombay Legislature. 

A Government statement on the 
subject says:— 

‘‘Many of the provisions of the Bill 
exist in the two Ordinances passed 
by this Government when the legis- 
lature was not in session. These two 
Ordinances, the Security Measures 
Ordinance and the Criminal Law 
(Bombay amendment) Ordinance, 
were passed to deal with communal 
,trouble. In.recent months, other 
forms of violent movements have 
also started in this province. The 
probability is that, unless stringent 
action is taken by Government the 
propagation and practice of violence 
for the attainment of political and | 
economic ends will increase. 

The new measure, therefore, re- 
places the two ordinances which, 
according to the constitution, ex- 
pire six weeks after the meeting of 
the and also takes. 
comprehensive powers for Govern- | 
ment to deal with any form of 
subversive activity. | 

“The Bill is very similar to ordin- 
ances and acts which have been pass- 
ed in Madras, Bengal, the 
and the Central Provinces. Govern- 
ment have lately been blamed in cer- 
tain quarters for tak slow action 
to assume wide en powers to 

with the menace of communal 

. Government, therefore, in view 
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GENERAL 


Bombay, India, larch 31, 1948 


idiot PLO UTED Le 


’ _ ’ 4 ‘ . 2 A x 1) = om ~~ @ LJ ~ ~~ . 
or rublic Security in Bombay Proposed, 


THE HONORABLE 
(STHE SECRETARY OF STATE, 


WASHINGTON. 


I have the honor to report that the Home linister of ‘Bombay 
has introduced a bill to amend and strengthen the Bombay Public 
security Measures Act of 191477, anc to enclose copies of an article 
from the Times of India of liarch 30, 1945 outlining the Home 
inister's defense of the new measure. 


B8vIec-2f/0I1°SrS 


Nef — Lun Mir, Liorarji DESAI, in introducing the amending bill in the 

Legislative Assembly stated that the abnormal conditions prevail- 
ing in the Province at present had necessitated the tightening of 
he provisions of the. Public Security weasures Act. The proposed 

Af amendments woulc bring the existing legislation in line with that 
of the other provinces. 

FL ~ Gur 
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The new measure would permit the arresting of persons without 

VYoTi\ warrants in the preliminary stage. Such persons might be detainec 
for fifteen days without warrant. Moreover, the Government would not 

Fie be obligec to furnish a detained person with the reason for his de- 

tention, Finally, the life of the Act would be extended from two 

years to three years. In this connection lir, Desai said, "There is 

M4 hope in my mind that abnormal conditions will end by the enc of 

March next year, when the life of the present Act expires. Anyway, 

(AbO— the indications are not such as to make one hopeful in this matter" 


Mir, Desai made it clear that the provisions of the amenaing 
legislation were meant to be used not only against people who sought 
to disturb the peace, as they did after the death of Gandhi, but 
also those who carried on propaganda, openly’ or in a subtle manner, 
with a view to bringing about a social or political change or for 
fomenting a communal or class disturbance, Peaceful change was 
permissible, but if change was sought to be brought about by preach- 
ing violence it had to be checked. There is no question but that 
the Home Minister had the Communists principally in mind when he = 
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Vespatch no, 201, 
Bombay, Indica, 
Miarch 31, 1945. 


introduced these stringent provisions, 


The new bill also has provisions designed to restrain and 
rerulate newspapers and periodicals. At present the Government 
tekes from the papers securities which they forfeit if they 
violate censorship re;ulations. in ag manner confirmea 
violators are kept in business only by loyal contributors, The 
new provision prohibits entirely the allt | ok bos of any paper 
that fails to show a profit. ‘The People's Age will not be 
iPhone happy about this provision. 


At the first readiny of the bill it was opposed by two 
sluslim members of the Legislative Assembly. 


V4 


Further developments concerning this bill will be reported, 


Respectfully yours, 


dae J Mh 


ohn J. Macdonald 
American Consul General 


Enclosure: 


Article from the Times of India, Bombay, iWarch 30, 
1948, (in quintuplicate). 
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f 
Original and ianiell gi the Department, 


Copies to: 
American Embassy, New Delhi. 


American Embassy, London, 
American Embassy, Moscow, 
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Enelosure to Despatch no. 201 dated March 31, va 
from John J, Macdonald, American Consul ge ey 
Bombay, incia, entitled "New Measures for Public 
Security in Bombay Proposed". 


TILES OF INDIA, Bombay, March 30, 1948 


OBJECT OF BOMBAY 
SECURITY BILL 


“Prevention Of Anarchic 
Conditions” 


HOME MINISTER DEFENDS 
MEASURE IN ASSEMBLY 


Oe aS 


MOVING the first reading of the Bill to amend the Bombay 

Public Security Measures Act of 1947 so as to make it more 
drastic, Mr. Morarji Desai, Home Minister, said in the Bombay 
Legislative Assembly on Monday, that the Bill was based on 


wn and the sole consideration behind it was to serve the 
people. 


The Home Minister assured the House that it was not 
the intention of Government to use the powers which would 
be conferred upon them by the legislation to suppress those 
who differed from Government, provided their differences 


were given expression to in a peaceful and legitimate 
manner. 


Neither was the measure designed to perpetuate the 
present Government, as had been alleged. The only considera- 
tion which actuated Government to bring forward the Bill was 
to preserve peace and order in the Province. 


Mr. Morarji Desai said that|~ 
the abnormal conditions pre- 
vailing in the Province at 
present had necessitated the 
tightening of the provisions of 
the Public Security Measures 
Act. 


Last year, when Government came 
forward with the legislation, they 
had hoped that conditions may not 
arise which might require the mea- 
sure to be supplemented further, 
although they had been advised then 
that the measure ought to have 
been stronger than it is actually. 


Other provinces, while b 
forward security legislation, had 
- embodied measures which were now 
sought to be incorporated in the 
Act by the amending Bill. However, 

‘Bombay ‘Government thought 

t it would be possible to meet 
‘tained in the Public Security Mea- 
sures Ac t. But 
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Neither was the measure designed to uate the 
present Government, as had been alle “y Theo y considera- 
tion which actuated Government to b forward the Bill was 
to preserve peace and order in the Provin 


Mr. Morarji Desai said that|-— 
the abnormal conditions pre- 
vailing in the Province at 
present had necessitated the 
tightening of the provisions of 


the Public Security Measures 
Act. 


Last year, when Government came 
forward with the legislation, they 
had hoped that conditions may not 
arise which might require the mea- 
sure to be supplemented furfher, 
although they had been advised then 
that the measure ought to have 
been stronger than it is actually. 


Other provinces, while bringing 
forward security legislation,” had 
embodied measures which were now 
sought to be incorporated in the 
Act by the amending Bill. However, 
the Bombay Government’ thought 
that it would be possible to meet 
the situation with the powers con- 
tained in the Public Security Mea- | 
sures Act as it was at present. But 
experience had shown that the cir- 
cumstances which had warranted the 
enactment of the measure had net 
altered materially and the Province 
was still in » d'cturbed state. And 
one did not know when such a dis- 
turbed condition would end. 


PREVENTIVE ACTION 


It was necessary for Government 
to have powers to meet all cxtra- 
ordinary situations by taking effec- 
tive preventive action against peo- 
ple whose activities were a danger to 
public safety. Under the Public Sec- 

_ urity Measures Act, as it stood at/| 

| present, Government could tale ac- 
—eu_»=»es tion against people who were actu- 
ally acting in a way prefudicial to 
public safety. This had left to diffi- 
cult situations at Litnes. If effective 
preventive action was to be taken, 
Government ought to have powers to 
take preventive action against peo- 
ple whose activities ordinarily were 
such as to endanger public safety 
and who were likely to endanger 
public safety and peace. In order 
that Government could act effective- 
ly on occasions when public safety 
and peace were threatened, it had 
become necessary to amend the pre-| 
sent Act. 


PRESENT DIFFICULTIES 


Under the present Act, there was 
no provision for arresting. persons 
without warrants in the preliminary 
stage. It had, therefore, become 
very difficult to take effective pre- 
ventive action, because before a per- 
son could be arrested, an otder should 
be passed recording that the officer 
or Government were satisfied that 
it was necessary to arrest the person. 
The difficulty, Mr. Morarji Desai said, 
was very forcefully brought home 
to him on Sunday evening, when he 

was in Godhra, where certain per- 
sons whose activities warranted 
their arrest, could not be arrested. 
Officers entrusted with the work of 
maintaining public safety and peace, 
therefore. found it difficult to res- 
train disturbing elements. 
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4ENSURING SWIFT ACTION TO MEET 


EMERGENCY 


Bombay Security 
Bill’s Aim 


(Continued from page 1) 


visions in the amending legislation 
were not intended to be used against 
peaceful propaganda based on the 
principle that any person could live 
his’ own life, because no democra- 
tic Government could object to per- 
sons trying to bring about a peace- 
ful change in society, either social- 
ly or politically. But, if such a 
change was sought to be brought 
about by preaching violence, it had 
to be checked. 

Government had seen that per- 
sons who wanted to disrupt society 
acted in a very subtle and clever 
manner and tricd to take advantage 
of every loophole in the legislation 
as it existed today. Such persons 
might be communalists, or they 
might be people who wanted to fo- 
ment class hatred or they might be 
people- who wanted to create violent 
disturbances, so that when the dis- 
turbances did take place they could 
resort to crimes. In the course of 
last year, he had found that it was 
very difficult to take action in time, 
and action could be taken only when 
peace was actually restored. The 
situation at present was so explo- 
sive that if it was allowed to deve- 
lop—and it was bound to develop in 
the present circumstances—people 
might have to pay a heavy price. 
The happenings in Godhra were an 
indication of the present times. 


ARREST WITHOUT 
WARRANT 


Provision In Bill 


Mr. Morarji Desai pointed out. that 
under the amending !sgielation a per- 
son could be arrested without a 
warrant and detained only for a pe- 
riod of 15 days. For further deten- 
tion, an drder from the District 
Magistrate or a person authorised by 
Gov ent in that revard was ne- 


1° Mr. Morerti Desai assured the 
that it was not the intention 
: to utilise or allow to 
| be utilised the ers which might 
| be conferred 


, 


were not guilty of such disruptive 
propaganda. 

Under the present law, Govern- 
ment took securities from papers. 
But it had been found that securi- 
ties were made up three or four 
times by papers from people who 
fell an easy prey to slogans of hat- 
re. which were raised by the papers, 
The powers of restraint under the 
present Act could be used only to 
a limited degree and Government 
could not check that class of papers 
which had been responsible for per- 
sistent malignant propaganda re- 
sulting in a disturbed state of so- 
ciety. 


! 


; 
| 
| 
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Provision had been made to pro-. 


hibit entirely the publication of any 
paper, which would result in that 
paper losing money. That and that 
alone would make the papers rea- 
lise that they could not break the 
law with impunity. 
PRESS ADVISORY BODY 

Mr. Desai referred to the Press 
Advisory Committee, which was 
composed entirely of representatives 
chosen by the newspapers’ them- 
selves, except its Chairman, who 
was the Secretary to the Home De- 
partment. The convention that the 
Committee should be consulted 
whenever_action was to be taken 
against any paper, had been observ- 
ed scrupulously, Even when Gov- 
ernment felt that it ought to depart 
from the advice of the Committee, 
they had not done so, in spite of 


the fact that the Committee’s ad-| 
vice gave a certain amount of lati- | 
so far as ac- | 


tude to Government 
tion was concerned. Government 
proposed to observe the convention 
as far as possible even in future. 
The Home Minister assured the 
House that Government had abso- 
lutely no intention of using the 
present legislation against people 
who differed from Government 
politically, but he had to state 
categorically it would be 
used against those who created 
communal or class hatred or those 
who made persistent propaganda 
based on untruth and misrepresen- 
tation so that anarchy might result. 
But it would not be used in regard 
to defamatory allegations against 
Ministers individually, because in 
such cases the Ministers concerned 
could go to a court of law and get 
legal redress. He hoped that Govern- 
ment would not be constrained to 
use the powers on a large-scale, 
. The Home Minister assured the 
House that the section which is de- 
signed to compel newspapers to pub- 
lish matter in such manner as may 
be specified by Government would 
not be used by Government for pro. 
paganda purposes, but only for the 
purpose of refuting or contradicting 
baseless allegations. ' 
MEMB OPPOSES BILL 
Mr, J. H, Shamshuddin (Kanara 
District—Muhammadan), opposing 
said that when last year the Public 
Security Measures Bill was being 
discussed’ Government had assured 
that it would not be used indiscrimi- 
nately. But the actual working of 


place | the measure was not in keeping with 
ricts | the spirit of those 


assurances, Under 
amending Bill, a police 
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lop—and it was bound to develop in 
the present ci le 
might have to pay a heavy 
The happenings in Godhra were an 
indication of the present times. 


ARREST WITHOUT 
WARRANT 


Provision In Bill 


Mr. Morarji Desai pointed out that 
under the amending 'ogislation a per- 
son could be arrested without a 
warrant and detained only for a pe- 
riod of 15 days. For further deten- 
tion, an order from the District 
Magistrate or a person authorised by 
Government in that revard was ne- 
cessary. 

Mr. Morarji Desai assured the 
House that it was not the intention 
of Government to utilise or allow to 
be utilised the powers which might 
be conferred upon them by the 
amending Bill in a light.manner or 
without justification, 

Explaining the provisions of an 


—_— 


to furnish a detained person with 
the reason for hig, tion, Mr, 
Morarji Desai said that it had been 
brought forward, because Govern- 
ment found that whenever distur- 
bances on a large-scale took place, 
as it happened after the assassina- 
tion of Mahatma Gandhi, it was im- 
possible to act under the provisions 
of the existing legislatio.. 

The happenings thr* took place 
in Satara and Belgaum _. districts 
and the neighbo'r’ng States were 
sugh as’ required prompt action on 
the part of Government officers. But 
it had been found that the provyi- 
sions of the present Act, prevented 
Government from taking effective 
action with promptness and the ac- 
tion that was taken could be cir- 
cumvented. 

It had been seen that after Gov- 
ernment took action against those 
who were connected with the assa- 
Sination of Mahatma Gandhi and 
for whose arrest there was an in- 
cessant public demand, most of the 
persons concerned were able to get 
themselves released by taking ad- 
vantage of theloopholesinthe pre- 
sent Act. And Government had been 
criticised for such ineffectual action 
by the public. It was, therefore, 
necessary to remove that difficuty if 
Government were to meet the dan- 
gers ahead successfully. It was im- 
possible to predict what would hap- 
pen in the future as much as it was 
impossible to foresee what had ac- 
tually happened. Therefore, it was 
imperative for Governmert to be 
entrusted with powers which en- 
abled them to act swiftly whenever 
an occasion demanded swift action. 

Explaining the provision for ex- 
ten the life of the Act to three 
years instead of two as at present, 
Mr. Morarji Desai said, ‘“There is no} 
hope in my mind that abnormal con-| 
ditions tht end of March 
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the 
House that Government had abso- 
lutely no intention of using the 


present legislation against 
who differed from 
politically, but he 
categorically it would be 
used against those who created 
communal or class hatred or those 
who made persistent propaganda 
based on untruth and misrepresen- 
tation so that anarchy might result. 
But it would not be used in regard 
to defamatory allegations against 
Ministers individually, because in 
such cases the Ministers concerned 
could go to a court of law and get 
legal redress. He hoped that Govern- 
ment would not be constrained to 
use the powers on a large-scale, 

The Home Minister assured the 
House that the section which is de- 
signed to compel newspapers to pub- 
lish matter in such manner as may 
be specified by Government would 
not be used by Government for pro. 
paganda purposes, but only for the 
purpose of refuting or contradicting 
baseless allegations. 

MEMBER OPPOSES BILL 


people 
Government 
had to. state 


Mr. J. H, Shamshuddin (Kanara 
District—-Muhammadan), opposing 


said that when last year the Public 
Security Measures’ Bill was being 
discussed Government had assured 
that it would not be used indiscrimi- 
nately. But the actual working of 
the measure was not in keeping with 
the spirit of those assurances. Under 
the present amending Bill, a police 
officer could lock up any person with- 
out assigning any reason, which Was 
most objectionable. 

Taking strong objection to the 
provision which made it optional on 
the part of Government to assign 
any reason for detention, Mr. Sham- 
shuddin said that the only inference 
that could be drawn‘was that hither- | 
to, under the present Act, many Po. | 
lice officers could not substantiate | 
the grounds for detaining persons. | 
The provision virtually meant that 
a detenu was deprived of the right 
of appeal. 

Mr. M. M, A. Bhaiji (Kolaba—Mu- 
hammadan) said that the Bill was 
against all canons of the liberty of 
person and of expression, and it was 
likely to be against all canons of 
justice. Government, by introducing 
the measure, were taking upon them- | 
selves the role of prosecutor, judge 
and hangman. He, however, was for 
controlling the press, because many. 
sections of the press had reduced the 
dissemination of news and informa- 
tion to fiction writing, 


Discussion on the Bill was proceed- 
ing when the House rose for the day 
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SUBJECT: Security Bill Passed in Bombay Assembly: 
1—1055 Potentially a Wedge of Oppression, 
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THE HONORABLE 
THE SECRETARY OF STATE, 


WASHINGTON. 


SIR: 
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I have the honor to refer to my despatch no, 2O0l of hiarcn 31, 
1948 entitled "New Neasures for Public Security in Bombay Proposed", 
and to report that the Bill proposed by the Home minister has passed 
the Legislative Assembly with only a slight modification as regards 
its provisions, giving the Government power over the press, 


NEA—o SUMMARY: On luarch 31 the Bill to put more teeth into the 
, Bombay Security Measures Act, 1947 was passed. The clause 
pa ont” ”~—COOéregaarding press censorship as finally amendea gives the 

60D Provincial Government power to force newspapers to print 
such corrections of previous news as the Government shall 
@irect, The resolution is directed primarily against the 
Communists, but is also intended as a check against 
Communal disorder. It is generally approved by the public, 
but the Socialists and Servants of India Society oppose the 
new measures for fear they may be used to stifle legitimate 
political opposition to the Congress Party, ana editors look 

4 Ou. askance at the censorship clause, 


ee got There are enclosed copies of a news item from the Times of 


India on April 1, 194S entitled "Security Bill Passed in Bombay 
Assembly". The article states that the Bill to amend the Bombay 
eyl~— Public Security Measures Act of 1947 so as to make it more stringent 
was passed by the Assembly on liarch 31, one clause only having been 
amended, That clause prior to amendment gave the Provincial Govern- 
ment power to compel newspapers or periodicals to publish anything 
it might specify. As modified the clause states that only such 
matter relating to or arising out of matter previously published by 
a newspaper or periodical shall be published if required by the 
Government. The modification developed from an assurance given by 
Mr, Morarji DESAI, the Home Minister, that the original clause would 
not be used by the Government for propaganda purposes, but only for. 
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Despatch no. 2l9, 
April 5, 1948, 
Bombay, Inala. 


* contradictions, refutations or correct statements of 
publisned, 


The article reports the Home h.inister as stating that apart 
from the virulent opposition of Mr. Dange to the proposed security 
measures, the opposition of other members to the new Bill was not 
as strong as it had been to the original Public Security Measures 


dJith regard to the press clause, hir, Desai pointed out that 
the Press Advisory Committee hac advised the Government to take 
more powers because the existing powers fell short. lhe Committee 
felt that unless greater powers were adopted peace might be lost 
forever in the province, This peace, he stated, was endangered by 
the Communists. Dange had been preaching "the poison of hatred", 
lir, Desai aenying Dange's right so to preach. He regarded the 
adoption of such powers by the Government as a necessity but stated 
that there was a difference between the powers taken by a foreign 
government (Great Britain) and the powers conferred upon the govern- 
ment of a people. He admitted that the new measures would bring some 
unpopularity to the Congress Party. 


Public opinion appears to be pretty largely with the Government, 
but fear has been expressed as to the efficacy of dealing with Commun- 
ists by repressive measures rather than removing the basis of Communists' 
appeal to the people. Ana there has been some outspoken opposition. 
The crisis between Soviet Communism and Western Democracy comes at the 
same time that the provinces of India are taking airect action against 
the Communist Party in India. The National Standard on liarch 29 had 
an editorial entitled "Communist Nenace"., Communism was advancing 
strongly in Eastern Europe, but even in Asia “the Communist menace is 
apreading like wild fire*. The stronghold of Communism in India is in 
the South, according to the editorial, which also points out that the 
estrangement between Hyderabad and the Indian Union is welcomed by the 
Communists as a God-send for imposing a reign of terror in the State. 
In Andhra, the Communists have penetrated surreptitiously into some of 
the important labor organizations and in Bombay the situation is no 
better. It is, therefore, the editorial declares, mere wishful think- 
ing to believe that Communism is as yet a negligible torce in Incia, 
The Communists, the editorial goes on, have clearly been fashioning 
their behaviour in India upon developments in Europe and elsewhere. 
This the editorial deplores, saying it is dangerous for the Communists 
in the country to ignore the national interests in their blind adora- 
tion of the Marxist utopia. In this connection, the editorial con- 
demns Mir, Dange for his lack of patriotism. Concluding, the 
editorial states that India cannot allow the menace to grow. Whereas 
Bengal has acted just in time to ban the Communist Party, "we have no 
doubt that suitable action will be taken in other provinces", but 
in the belief of the editorial punitive legislation will not stem the 
tide of Communism which exercises an irresistible fascination on idle 
brains and empty stomachs. "It is for the Government and the employers 


to consider 


Despatch no, 219, 
April] as 1948, 


Bombay, India, 


to consider as to how best they can bring cheer and hope to the 
dreary lives of India's millions", 


In another editorial on iwarch 31, 1948, the National Standard 
conceded that the proposed public security measures might be justi- 
fiable, but stoutly denied that they were necessary - particularly 
the stringent press control, liost newspapers were conducting thenm- 
selves in an exemplary manner and the rest could be amply punished 
under existing legislation. The incautious use of the new Bill 
“may adversely affect fair and free comment", 


[he Free Press Journal of March 31, 1945 in an editorial en- 
titled "Be Warned?" strongly supports the amendment just passed by 
the Assembly to the Bomvay Security Leasures Act of 1947. The Free 
Press Journal has no doubt but thet the measure has been directed 
against the Communists, Of the Communists it states "As long as 
Communism stood for the consolidation of Democracy anc through that 
consolidation of the welfare ana well being of the Indian people, it 
had a right to our most earnest and sympathetic consideration, Today, 
however, our Communists, bitten by the power bug, are following a 
destructive and disruptive path which leads only to more violence and 
more chaos. . .¢« e At the present juncture, there is no question 
but that India cannot support or tolerate a cepture of power or an 
attempt to capture power, either in an indivicual Province or at tne 
Centre". The workers anc peasants have a right to better living con- 
ditions, but they have no right, the editorial states, to reduce a 
country already bleeding from too much violence, to a state of collapse 
and total degeneration. 


The Dimes of India in an editorial on March 31 entitled "Liberty 
Vs. Security" points out that one of the serious yet incurable pro- 
blems of democracy is the traditional clash between individual liberty 
and the security of the State, On the basis of the belief that the 
Indian citizenry is not yet fully mature anc that the times are criti- 
cal, the Times of India feels that the Government is acting "under the 
compulsion of events, and it may be hoped, in the ultimate interests 
of the State". If the new measures are carried out, as hr, h.orarji 
Desai claims they will be, with discretion and reserve, “the Home 
Ministry will be assured of the discriminating support of the respone 
sible press", 


The Hitavada, Nagpur, on April 1 printed an editorial entitled 
"Public Safety" in which the Congress Party was excoriatea for taking 
advantage of circumstances to forge a dangerous political weapon, 

The Hitavada presumes that the amending Bill is intenced to curtail 
the powers of the High Court and tamper with the right of habeas 
corpus. "The curtailment of civil liberties is a form of violence; 
the detention of persons without trial is another form of violence; 
the arrest of persons on merest suspicion without even warrants is 
violence against truth." People will not have the freedom to preach 
political or economic or social doctrines which run counter to the 
Congress policy, the editorial states, and the Act will be misused 
to perpetuate the present Government, The editor concludes "There 
is every fear and real danger that the Congress Governments (in the 
several provinces) will be tempted to use these extraordinary powers 
against their political opponents at the time of the next general 
elections", 

the Socialist 
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Vespatch no, 219, 
Apri 1 5 , 1948 , 
Bombay, India, 


The Socialist Party is strongly opposed to the 3ill. On 
liarch 31 at a meeting called in protest against the new measures 
Lr. Asoka hiehta saia that the Socialist Party would fight to amend 
the Act by all constitutional means and, if necessary, with the 
weapon of Satyagraha, ir. Purushottamdas Trikamdas declared that 
if Congress was not satisfied with the operation of the measures it 
might abolish the High Court itself. lir,. Rea. Karanjia, editor of 
Blitz, also spoke at the meeting calling the measures “naked fascisn 
worse than even Hitler's and Mussolini's", and he declared that the 
press could fight the measures by blacking out all Government 
activities, 


T 4 


If wisely used and not renewed upon their expiration in harch 
1950, the new repressive powers of the Government may prove to be 
extremely beneficial, but it is notorious that powers achieved in 
peace time are rarely surrendered by a government, particularly when 
there exists the possibility of strong opposition. It is, therefore, 
quite conceivable that the measures adopted by Bombay Province and 
other provinces for the suppression of the aisruptive Communist 
opposition might be abused if the Congress Party should feel its 
power to be slipping. 


Copies of the Act will be transmitted when they become available. 
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American Vige Consul 
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News item from the Times 
(in quintuplicate). 
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Original and hectograph to the Department, 
Copies to: 
American Embassy, New Delhi. 
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Enclosure to Despatch no. 219 dated April 5, 1948 
from James V, liartin, Jr., American Vice Consul, 
Bombay, India, entitled "Security Bill Passed 
in Bombay Assémbly: Potentially a Wedge of Oppression", 


TIMES OF INDIA, Bombay, April 1, 1948 
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SECURITY BILL PASSED 


IN BOMBAY 


ASSEMBLY 


Press Clause Amended: Home 
Minister’s Defence 


i 


: THE Bombay Legislative Assembly on Wednesday passed 


According to the clause 
which was amended, the Pro- 
vincial Government may compel 
any newspaper or periodical to 
publish any matter in such man- 
ner as may be specified by Gov- 
ernment. 


As amended, the clause states 
that only such matter relating to 
or arising out of matter previously 
published by a newspaper or perio- 
dical shall be published if required 
by Government. 


The amendment is the outcome 
of an assurance given by Mr. 
Morarji Desai, while moving the 
first reading of the Bill, that the 
clause would not be used by Govern- 
ment for propaganda purposes, but 
only for getting contradictions, refu- 
tations or correct statements of 
facts published. 


“SAFEGUARDING FREEDOM” 


In the course of his reply to the 
debate on the Bill. the Home Minie- 
ter said: “If we find that there is 
violence in the air and that civil 
liberty is deteriorating into criminal] 
liberty and that the new-won free- 
dom of our country is in danger, we 
cannot think of our popularity or 
unpopularity and of mere paper 

rinciples, but have to devise all 
legal measures in order to ensure 
that the independence of the coun- 
try is safeguarded, to jure’ that 
civil liberties are saf ed 
‘to ensure that the criminal liberties 
of the few may not triumph over 
the civil liberties of the large mass 
of — eople.” 


the Home Minister’s Bil: to amend the Bombay Public 
Security Measures Act of 1947 so as to make it more stringent, 
after one of the clauses of the Bill dealing with the regulation 
of newspapers had been amended. 


would become so explosive that 
peace in the province would be lost 
for ever.’ 

Would it be proper on the part of 
a people’s Government to take risks 
with the peace of the Province and 
of sotéiety, he asked. In Calcutta, 
the Communist convention had _ de- 
cided to raise a people’s army and 
here in the Assembly chamber Mr. 
Dange had been preaching “the poi- 
son of hatred.’ He had said that it 
was his birthright t- preach hatred. 
The only result of such preaching 
would ‘be. violenc °. 

Mr. Desai quoted the _ editorial 
comment of The Times of India 
on the measure and said that the 
responsible section of the press had 
supported Government. 

It was true that the present le- 
gislation was similar to the repres- 
sive laws of the foreign Government | 
of India in the days gone by. But! 
one had to realise thit there was a 


difference between the powers taken 
by a fordign Government and _ the 


powers conferred upon a Govern- 
ment of the people—powers which 
were essential to maintain peace. 
Mr. Desai said, “It is not a plea- 
sant job at all to enact this measure. 
But after all, all tasks of life are 
not pleasant. But many an unplea- 
sant task is more conducive to ser- 
ing the people ‘than ‘ are pleasant 
ones. It is with this knowledge that 
we have brought forward this mea- 


-sure before this House. 


“We know that this is bound to 
bring us some unpopularity, because 
there are people who will take ad- 
vantage of this and misrepresent it. 
But we have brought forward this 
measure im order that the futufe 


generation may be saved and in 
order that the future generation may 


not say that we of this generation 
failed in our duty at a critical time, 
because we were afraid to lose our 
popularity.” 
BUILDING CONSTRUCTION 
Mr. Gulzarilal Nanda. Minister 


: for Labour. moved the first reading 


Sri of the Bill which was to replace 


Cry f - 


= 
aes 


* . ae | 
’ + 
”_ 


- wee ty, % t all all Me 


- 


PA we L& ys 


4 
ai 
2 
an, aes 


ry : 
7 A ad chr, * 
% 


_— 
le 


fat’. 
aA . 
oan ie 
t » vee 
en 


& 


the ordinance issued by Government 
for the control of erection and re- 
erection of buildings in the Pro- 
vince. 

Mr. Nanda said that’ there had | 


# been a considerable amount of cri- 
ticism in the press that whereas new 


cinemas were springing up there 
was, an acute scarcitv of building 
ate for housing purposes. 
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Morarji Desai, while 
first reading of the Bill, that the 
clause would not be used by Govern- 
ment for propaganda purposes, but 
only for getting contradictions, refu- 
tations or correct statements of 
facts published. 


“SAFEGUARDING FREEDOM” 


In the course of his reply to the 
debate on the Bill, the Home Minis- 
ter said: “If we find that there is 
violence in the air and that civil 
liberty is deteriorating into criminal 


liberty and that the new-won free-| 


dom of our country is in danger, we 
cannot think of our popularity or 
unpopularity and of mere paper 
principles, but have to devise all 
legal measures in order to ensure 
that the independence of the coun- 
try is safeguarded, to ensure that 


civil liberties are safeguarded and 


to ensure that the criminal liberties 
of the few may not triumph over 
the civil liberties of the large mass 
of the people.” 

Mr. Morarji Desai revealed that 
he had received a threatening letter 
He read extracts from _ it, which 
said: “Morarji, the High Court has 


slapped you in the face. Take care) 


Morarji, you are doomed. We will 
make a Gandhi out of you.” 

Replying to the criticism of the 
Bill, the Home Minister said that, 
apart from the virulent opposition 
of Mr. Dange, the attitude of other 
members who had criticised the Bill 
gave him the impression, that their 
opposition to it was not as. strong 
as it was last year when the Bon 


Public Security Measures Act was 


introduced. He thought that thew 


were just not prepared to support 
the Bill publicly although they rea- 
lised the dangers of the situation in 
Bill would 


the province and that the 
protect them. si : 
“MiryoDesai said that, if anybody 
took an impartial view of the posi- 
tion, he would admit that Govern- 
ment had been able .-to maintain 
peace in the province because of the 
“small powers” given by the Act. 
He said the powers were ‘small’ 
because they were limited consider- 
ing the circumstances and the per- 
sons against whom they were being 
used. 

But for the Act, the Minister 
said, the condition 
would have been di 


they would not have supported it, 


against it. On the other hand, 
scores of people had asked him 
;arm Government with more strin- 
‘gent powers. The fact there was no 
“revolution” in the province as indi- 
cated by Mr. Dange showed that the 
people wanted firm steps to be 
taken by Government. 


Last year, the Home 
said, there had been “incidents” in 
the province at some ‘ime or other. 
Government had been able to put 
them down before they had spread 
elsewhere because of the powers 


Minister 


conferred upon them by the Act. If 


Government did not take steps to 


, control the actions and movements 


of certain people, then they would 
not deserve the claim that they 
were serving the interests of the 
people. 

‘CONTROL OF PRESS 


Referring to the provisions to con- 
trol the Press, Mr. Dc-si said Gov- 
ernment had been consistent in -their 


dealings with the press, and had: 


taken action against newspapers 
which contravened the provisions of 
the law irrespective of the langu- 
ages in which they were printed. 
He said, “The Press Advisory 
Committee had advised us to take 
more powers because the present 
powers fell short. It did no’ mean 
that the Committee advisec Govern- 
ment to assume the powers men- 
tioned in the Bill. The Committee 
also felt that unless more powers 
were taken, the whole position 


moving the | 


: 


by 
| powers conferred upon a 
ment of the people—powers which 


in the province 
frerent. No doubt, 
the people had contributed to peace 
and tranquillity by their good sense. 
If the people did not like the Act, 


and would have shown their feelings 


to 


on the measure and said that the. 
responsible section of the press had | 
supported Government. 

It was true that the present le- 
gislation was similar to the repres- 
sive laws of the foreign Government 


‘of India in the days gone by. But 
one had to realise thrt there was a 


difference between the powers taken 
a fordign Government and the 
Govern- 


were essential to maintain peace. 

Mr. Desai said, “It is not a plea-: 
sant job at all to enact this measure. 
But after all, all tasks of life are 
not pleasant. But many an unplea- 
sant task is more conducive to ser- 
ing the people than ‘* are pleasant 
ones. It is with this knowledge that 
we have brought forward this mea- 
sure before this House. 

“We know that this is bound to 
bring us some unpopularity, because 
there are people who will take ad- 
vantage of this and misrepresent it. 
But we have brought forward this 
measure im order that the futufe 
generation may be saved and in 
order that the future generation may 
not say that we of this generation 
failed in our duty at a critical time, 
because we were afraid to lose our 
popularity.” 

BUILDING CONSTRUCTION 

Mr. Gulzarilal Nanda. Minister 
for Labour, moved the first reading 
of the Bill which was to replace 
the ordinance issued by Government 
for the control of erection and _ re- 
erection of buildings in the Pro- 
vince. 

Mr. Nanda said that there had | 
been a considerable amount of cri- 
ticism in the press that whereas new 
cinemas were springing up there 
was, an acute scarcitv of building 
materials for housing purposes. 
Therefore it was thought that Gov- 
ernment should have powers to res-, 
trict the: construction of cinemas. 

There was elso an additional rea- 
son for bringing forward the legis-| 
lation. The Master Plan for Greater | 
Bombay was in preparation and, 
some time was likely to elapse be-| 
fore it was ready. Meanwhile, Gov- 
ernment, who knew te broad lines 
of the Master Plan, wanted to regu- 
late building construction in such a 
way that it would be in conformity 
with the Plan. 

The House adjourned at this stage 
to meet on Thursday. 
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Madras, India, May 28, 1948 
gy 


UNC LASS IF TED 


SUBJECT: A new Ordinance, aimed at the Communists, under 
the Medras Maintenance of Public Order Act, 1947. 


THE . HONORABLE 
THE SECRETARY QC STATE, 


WASHINGTON, D.C., 25. 


SIR: 


. I have the honor, with reference to previous reports and 
despatches by Consul General Bower concerning the diminution of 
civil liberties in Madras Province, to report that the Medras 
Legislative Assembly and Council were prorogued on May 24th, and 
herewith to forward five copies of the Madras Maintenance of 
Public Order (Amendment) Ordinance, 1948. 
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It will be seen that on the day following the prorogation 
of the Legislature, there was issued an order making it unlawful 
for anyone to conceal or give any aid or comfort to anyone who 
has had a detention order issued against him under the Madras 
Maintenance of Public Order Act, 1947. The ordinance also 
provides that it is equally illegal for anyone to disseminate 
in any way any statement of any kind made by any one against 
whom such an order of detention has been made”. Legal penalties 
for violation of the order are three to twenty-four months 
imprisonment and fines of upto Rs.1,000 ($300), amd Habeas Corpus 
proceedings umder the ordinance are suspended. (The right of 
Habeas Corpus was specifically granted under Section 491, sub- 

— 0, Sections (1) and (2) of the Code of Criminal Procedure, 1898. ) 
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Madras, India, May 28, 1948, Despatch No.138. 


In explanation and justification of the issuance of the 
Ordinance, the Government issued, on May 26, the following 
communique : 


"The public are aware of the lawlessness that 
has been prevailing in N. Malabar, Kistna, Tanjore 
and certain other parts of the Province during the 
past few months. Recent developments in Hyderabad 
with the organised raids by Razakars on border areas 
have made the situation appreciably worse and the 
Government are apprehensive that unless adequate 
measures are taken the situation may deteriorate 
further. They have therefore been constrained to 
promulgate an Ordinance tightening up the provisions 
of the Maintenance of Public Order Act. 


"The main provisions of the Ordinance are, 
firstly, that persons who harbour or give shelter 
to those against whom orders of detention have been 
passed will render themselves liable to imprisonment 
and, secondly, that those who print or publish leaf- 
lets, appeals, etc., purporting to be from such 
persons i.e., persons against whom orders of 
detention have been passed will be equally liable 
to punishment. These provisions have become necessary 
as Many of the wanted men among the Canmunists have 
gone underground and are pursuing their activities 
from their places of hiding. Several leaflets 
purporting to be from leading members of the Communist 
Party have also made their appearance in Madras 
and elsewhere preaching defiance of authority. 


"Government cannot permit subversive activities 
of this type to continue and it is for this reason 
that the Ordinance has been promulgated. The 
Government have also taken this opportunity to 
make clear the intention underlying Section 16 of 
the Act which says that no order made in exercise 
of any power conferred by the Act shall be called 
in question in any court. At the time when the Act 
was passed it was the intention of Government that 
there should be only one remedy open to the detenus, 
namely the review of each case by the Advisory 
Council constituted under Section 3 of the Act. 


"This Council consists of a Judge of the High 
Court and two eminent lawyers and they may be trusted 
to deal with each case having due regard to judicial 
principles. This Council has already been examining 


Cases 
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Madras, India, May 28, 1948, Despatch No.138. 


cases of those who have been detained. In any 

enquiry before the High Court the Government have 

to place all facts before the Court and such facts 
often tend to become public property. It thus 

becomes easier for subversive elements to locate 

the sources from which Government obtain their 
information and to terrorise those acting in support of 
law and order. The unavoidable publicity attendant 

on proceedings in the High Court has handicapped the 
Government in their tracing and dealing with the 
subversive elements adequately. It is for this 

reason that the alternative remedy, namely applications 
under Section 491, Cr.P.C. has now been taken away. 


"As the Ordinance is aimed against those persons 
against whom orders of detention had been passed 
and who are undergroumd, a list is attached giving 
their names." 


The list of persons is not quoted herein but it is sufficient 
to say that it contains names of Communists or alleged Communists 
from sixteen of the twenty-five districts of the province. 


The Madras Government has also declared certain sections 
of the province to be disturbed areas within the meaning of the 
Madras Suppression of Disturbances Act, 1948. (See Consulate 
General's despatch No.59 dated March 10, 1948, entitled: "Passage 
of the Suppression of Disorders Bill in the Madras Legislature". ) 
This means that, in suppressing public disorders in these areas, 
a police officer not below the rank of a sub-inspector may shoot 
without warning, even if death be caused, in carrying out the 
provisions of the Act, and he cannot be called into question for 
it. The areas declared to be disturbed for the purpose of the 
Act are the Chirakkal, Kottayam and Kurumbranad taluks in the 
Malabar District, and the Nandigama, Tiruvur and Bezwada taluks and 
the Munagala and Lingagiri parganas of the Kistna District. 


While these disturbed areas are all strongholds of South 
Indian Communists, and the Madras Government defends its action 
in issuing both of the above ordinances by claiming they are 
necessary to combat Communist activity, it cannot be doubted that 
many thinking members of the public view these developments with 
grave misgivings. The manner in which the Legislature was prorogued 
one day and the Ordinance issued the next day, with the blam 
opening words: "Whereas the Legislature of the Province is not 
in session and the Governor of Madras is satisfied that immediate 
action is necessary for the purpose of amending the Medras 
Maintenance #f Public Order Act, 1947,.....", has called the 
good faith of the Government into serious question by many. 


Mr. Mohamed Ismail, 
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Madras, India, May 28, 1948, Despatch No.138. 


Mir. Mohamed Isitiail, Leader of the Opposition in the Assembly, 
protested vehemently: "It would appear that the session..... 
was prorogued purposely for the promulgation of the Ordinance 
eeeeelt the Government thinks there is any urgency, the 
Legislature can be telegraphically summoned in two days time 
and the matter can be placed before the representatives of the 
people.....this does not show respect for the spirit of inde- 
pendence and freedom of the people and for the rights of their 
representatives." He particularly deplored the suspension of 
the right of Habeas Corpus as a "serious and violent inroad into 
the sacredand fundamental rights of the citizen". 


The reaction in the press has also been immediate. The 
Mail on May 27th said that this ordinance "in its limitation 
on the rights and liberty of the subject, surpasses all existing 
laws", While stating that a similar ordinance in 1944 was 
justified because the country was at war, it is unjustified today 
inasmuch as the country is at peace and it is asked why such 
drastic measures are necessary. 


With reference to the defense that terrorism by Communists 
against witnesses and those who attempt to uphold law and order 
would result if sources of information and charges should be 
revealed during Habeas Corpus proceedings, the Mail says: 


"These are plausible arguments.....But the new 
Ordinance.....is not restrictive. The Government 
can, if they wish, employ the powers it gives 
against all citizens, irrespective of their 
political affiliations. It is this fact which 
creates a feeling of alarm in the minds of those 
who value civic liberty and the fundamental 
rights of the individual." 


The hope is expressed that the all-embracing power which the 
Government has taken unto itself will be used with the greatest 
cirgumspection and caution, and that there should be no haste 

in forming conclusions about the character of a citizen's actions. 


The Express of yesterday morning defends, in principle, 
the issuance of the Ordinance, and states that recent events in 
Malabar and Kistna have proved that freedom to propogate 
political theories "has been grossly abused by persons interested 
in the overthrow of the Government established by law, for 
party advantage". The new prohibition on aiding such persons 
and spreading their propaganda is described as removing a source 
of mischief. 


The Government is complimented in publishing a list of 


persons who have gone underground and against whom detention 
orders have been issued, but the wisdom ani necessity of 


suspend ing 
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suspending the right of Habeas Corpus is seriously questioned 
inasmuch as, in other parts of the Ordinance, action by the 
Government in carrying out the provisions of the order may not 
be called into question in any court. In general, however, the 
ordinance is approved. It is argued that, when the claim to 
the right to influence evolution of the policies of a government 
"degenerates into unbridled licence and is directed against the 
very institution of the State,” then the State must take such 
action as may be necessary to protect itself. "Governments may 


be criticised or changed, but the State as such should, by all 
means, be preserved." 


"8 political party is entitled to confront an 
existing government with alternative plans and 
programmes, byt no government can be expected to 
encourage total self-destruction, by force, at the 
hands of its adversaries. Moreover, the Government 
have taken care not to outlaw the Communist Party 
as such, but_only the practice of lawlessness and 
violence, remering life impossible for peaceful 
and law-abiding people. The fact that the public 
of North Malabar have been actively co-operating 
with the authorities in the capture of offenders 
shows that they, as much as the Government, resent 
the menacing phenomenon. Since there has been 
identity of interest between the two, the present 
amendments assume the character of a necessary 
implementation." 


Thus ends, in principle, the last vestige of civil liberties 
-- such as thewe were left -- in the Madras Province. Given an 
honest government, and conscientious ministers and police, there 
may yet be fair and just government here. It is officially 
maintained that the Ordinance, and the Act under which it is 
promulgated, as well as the Suppression of Disturbances Act are 
aimed at the Communists. Although the party is not mentioned, 
names of individuals are. But in the hands of unscrupulous folk 
who are interested only in advancing their personal amd political 
fortunes there can be no doubt that this weapon would be irresistible. 
If used only to combat Communism, well and good, and it will bea 
point scored over Madras' neighbor, West Bengal, where it was 
thought necessary to ban the Communists. The situation has immense 
potentialities for good or bad. One may hope the former will prevail. 


Respectfully yours, 


Ks 


et fa 


800 F/ Jk {4 Pe Chalker 
RPChalker : : American Consul 
Enclosure:/Five copies of an Act, 
Original and hectograph to Department 
Copies to American Bnabassy, New Delhi 

Consulates General, Bombay & Calcutta. 
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Ordinance promulgated by the Governor. 


The following Ordinance which was promulgated by His 
Excellency the Governor on the 25th May 1948 is hereby 
published for general information :— 


ORDINANCE No. II OF 1948. 


An Ordinance to amend the Madras Maintenance of 
Public Order Act, 1947. 


Wuereas the Legislature of the Province is not in session, 
and the Governor of Madras is satisfied that immediate 
action is necessary for the purpose of amending the Madras 


Madras Act Maintenance of Public Order Act, 1947 ; 


I of 1947. 


AND WHEREAS the instructions of the Governor-General have 
been obtained in pursuance of the proviso to section 88, sub- 


26 Geo. 5, ection (1), of the Government of India Act, 1935 ; 


Ch. 2. 


Now, THSREFORE, in exercise of the powers conferred by 
section 88, sub-section (1), aforesaid, the Governor hereby 
promulgates the following Ordinance :— 


1, This Ordinance may be called the Madras Maintenance g, 11 title 
of Public Order (Amendment) Ordinance, 1948. ’ 
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a _ 9. After sect'on 2 of the Madras Maintenance of Public 
9.A and 2-B Order Act, 1947 (hereinafter referred to as the said Act), the 


. rR following sections shall be inserted, namely :— 
Cc 0 


1947. 

Punishment «9-A,. (1) Whoever, knowing or having reason to 

for harbour- believe that an order for the detention of any persor has been 

concealing made under section 2 (1), clause (a), harbours or conceals 

persons such person, shall be punished with imprisonment for a term 

ye to hang which shall not be less than three months or more than two 
' years, and shall also be liable to a fine which may extend to 


one thousand rupees. 


(2) In sub-section (1), the word ‘harbours’ includes 
the supplying a persoa with food, drink, money, clothes, 
arms, ammunition or means of conveyance, or the assisting 
a person by any means, whether of the same kind as those 
enumerated in this sub-section or not, to evade apprehen- 
sion. 


(3) Sub-section (1) does not extend to the case in 
which the harbour or concealm-nt is by the husband or wife 
of the person to be apprehended. 


Punishment 2-B. (1) Whoever prints or otherwise reproduces, sells 
for reprodu- ,. , . ' , “s , 
cing or distributes, publishes, or publicly exhibits or keeps for sale, 
publishing distribution or publication, any document consisting of or 
statements, taining 

etc., made conval _ as 


by persons , 
ordered to (a) any statement, oral or written, or any sketch 


be detained. 57 cartoon, made by, or purporting to be made by, or at the 
instance or on behalf of, any person for whose detention an 
order has been made under section 2 (1), clause (a), 


(6) any statement, oral or written, or any sketch 
or cartoon, made by, or purporting to be made by, or at 
the instance or on behalf of, any pe:son, in contravention 
of any order made against him under section 2 (1), 
clause (9), 


(c) any rendering, part or summary of any 
statement referred to in clause (a) or clause (6), or the 
purport of any such statement, part or summary, or 


(d). any translation of any such statement or part or 
summary thereof into any other language, or any rendering, 
summary or purport of any such statement or part, in any 
other language, ~~ 


shall be punished with imprisonment for a term which shall 
= not be less than three months or more than two years and 
shall also be liable to a fine: which may extend to one 


thousand rupees. 


Madras Act 
I of 1947. 


= << - | i —EE—~ 


..., az 


Central Act 
V of 1898. 
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(2) The Provincial Government may, by notification 
in the Fort St. George Gazette, declare every copy of any 
document which, in their opinion, is of the description 
specified in sub-section (1), to be forfeited to His Majesty.” 


3. After section 12 of the said Act, the following section serene 
shall be inserted, namely :— oy tae 
Madras Act 
I of 1947. 
‘© 12-A. If copies of any document are declared to be Power - 
forfeited to His Majesty under section 2-B (2) or 9 (2), any search for 
police-ofiicer may seize the same wherever found in the copies of 
Province; and any Magistrate may by warrant, authorize documents 
. a : which have 
any police-officer not below the rank of sub-inspector to peen 
enter upon and search for the same in any premises where forfeited. 


any copy of such document may be or may be reasonably 
suspected to be.” 


4. After section 16 of the said Act, the following section Insertion of 


. ; w section 
shall be inserted, namely :— 16-A -" 


Madras 
Act I of 
1947, 
“16-A. Nothing in section 491, sub-sections (1) and (2), iD aaa 3) 
of the Code of Criminal Procedure, 1898, shall apply to any of Central 
person detained, or deemed to have been detained, under Act V of 
section 2 of this Act by the Provincial Government or any 1°93 2° ” 


ly. 
officer or authority authorized by them in that behalf.” bead 


ARCHIBALD NYE, 
25th May 1948. Governor of Mudras. 


(By order of His Excellency the Governor) 


P. V. BALAKRISHNA IYER, 
Secretary to Government, Legal Department, 
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Passage of an Act to Amend the Madras 
Maintenance of Public Order Act, 1947.7 


THE “HONORABLE 
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WASHINGTON, B.C., 25. 
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Public Order (Amendment) Ordinanée, 1948, which was the subject 
of this office's despatch No. of May 26, 1948, has now been 
repealed and its terms passed into law by the Madras Legislature 
| with the exception of one provision.” The law, entitled "An Act 
\\ to nd the Madras Maintenance of Public Order Act, 1947", 

+ A’Ur\/—” ~ recéived the Governor-General's assent on August 7, 1948. It 

| will be recalled that the Ordinance which is now repealed by the 
new Act was promulgated by the Madras Government one day after 
the Madras Legislature was prorogued last May, and the Madras 
Government defended its action at the time by stating that the 
emergency situation demanded it. — 


I have the honor to Oréinanée, the Madras ifaintenance of 


Five 
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* The exception is the new section 16-A, which under the 
Ordinance deprived a person against whom a detention order 
had been issued from resort to the courts and asking for 

a writ of habeas corpus to be issued in his favor. This 
section was brought before the High Court of Madras where, 
although the judges declared the suspension of habeas corpus 
intra vires of the powers of the Government, nevertheless 
let be known that they considered the provision unwise, un- 
necessary andi superfluous. In view of these comments, 16-A 
was dropped from the amending bill. 
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Madras, India, September 15, 1948, Despatch No.272. 


Five copies of the new Act are enclosed. it will be noted 
that in addition to the powers taken by the Government under the 
original Ordinance, with the single exception already noted, a 
number of other provisions are included. Sections 5 through 12 
are new. | 


section 5 outlaws the wearing of cistinctive clothing or 
uniforms of any kind or the display of any emblem or token "if 
the Provincial Government are satisfied that [they are/ iss 
likely to prejudice the public safety or the maintenance of public 
order or communal harmony." Punishments of up to three years' 
imprisonment or fine or both may be imposed for contravention of 
this section. 


In Section 5 also severe punishments are imposed for un- 
licensed possession of arms (including firearms, swords, daggers, 
spears, spearheads, bows and arrows) in "disturbed areas", (See 
definition of "disturbed areas" in the Madras Suppression of 
Disorders Bill, despatch No.59 of March 10, 1948.) but prosecution 
may be instituted only with the consent of the Provincial Government. 


Section 6 clarifies and tightens the regulations against 
recalcitrant printers and "keepers of printing presses", further 
defines "“cocuments" to include practically anything printed, written 
or drawn on paper, and obligates any newspaper to print in any 
particular issue anything the Government directs which may concern 
or arise out of anything previously printed in such paper, and in 
Such manner and form as the Government may direct. 


Section 7 prohibits the removal, without permission in writing 
from the appropriate police authority or local magistrate, of any 
article or commodity from the Province on pain of fine and/or 
imprisonment. The same section also forbids any spoken words, 

Signs or visible representations given or made directly or indirectly 
which incite anyone to do or commit violence against any person, or 
private or public property, on pain of fine and/or inprisonment. 

The entry into the province of any person considered by the Provincial 
Government to be dangerous to the peace and safety of the province 

is also prohibited. 


cd 


Section & 
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* It is interesting to note that since the passage of the amending 
bill, press reports from New Delhi dated August 17, 1948, 
have stated that the Central Government “have advised the 
Provincial Governments that on grounds of public policy 
that they consider it would be undesirable to oust the 
jurisdiction of the High Courts under Section 491 of the 
Criminal Procedure Code (power to issue a writ of habeas 


corpus)". 
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Section & gives the Provincial Government the power to 
requisition, and if necessary compulsorily to acquire, any property, 
movable or immovable, whenever it is deemed necessary to the public 
safety. Provision is made in the remainder of the section for 
fixing the compensation to be paid,and Section 9 gives the police 
power forcibly to enter and take possession of property to be 
reguisitioned or acquired. 


section 1O gives the police power to enter and search premises 
where objectionable literature or other documents which have been 
forfeited to the Crown under the Act (see section 4, insert "2-B(2)") 
are believed to be situated. Section 1l lays down rules for 
arbitration in cases where arbitration is to be used, amd 8ection 12 
provides for the repeal of the Ordinance already mentioned above, 
but ensures the validity of ali action previously taken uncer that 
Ordinance. 


The Madras Govermient, in a press note dated August 12, 1948, 
explains that the taking of still wider powers by means of this 
amending Act is not directed at the iiberty of the individual. 

It is plainly stated that the Government is directing its efforts 
acainst Communist agitators and trouble-makers and that such 
extreme measures are necessary. The Government recalis the release 
of miscreants from detention on August 15, 19417, stating that it 
had been hoped that such agitators would have wended their ways 

and contributed to the peace of the province. This hope hac been 
disappointed, however, and it was now necessary to round up these 
Communists and their fellow-travellers, who in Many instances were 
no more than goonias anc looters, and detain them to preserve the 
peace of the province. In justification of the position of the 
Government and of the need for drastic action, twelve instances 

of looting, robbery and general public disturbance are cited 

Which occurred between February 24, and the end of July, 1948. 

In every instance, Communists are primarily blamed. Furthermore, 
says the Government, the situation in the Hyderabad border areas 
necessitated taking "adequate measures". The Hyderabad authorities 
were accused of conciliating the Communists so as to use them against 
the Indian Union. 


In summarizing the case against the Communists, the Provincial 
Government accuses them of stirring up class hatred, causing 
violence, sabotaging productive machinery, using peasants and 
laborers "as pawns in their political game", wrecking public 
morale and violating "all canons of political morality". They 
have also, says the Madras Government, "challenged and attacked 
the very foundations of democracy and virtually declared war on 
the popular government”. 


Editorial Comment: 


Editorial reaction was widespread and mostly unfavorable. 
The Liberator (August 12), while admitting that the times through 
which the province is passing are critical, deplores the passing 
of the bill, and the fact that it is to be in force for nearly 


five years. 
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five years. Surely something is wrong if an emergency in peace time 
is to last so long. The restrictions on the liberty of the press is, 
of course, denounced, as are the sections prohibiting the wearing of 
distinctive clothing. The Liberator wants to know why a popular 
government, with an overwhelming majority in the Legislative Assembly, 
finds it necessary to pass such a bill when anything could be had 
from the Assembly at short notice. 


The Mail (August 12), while agreeing to take the present ministers 
at their word "and to believe their assurance that the act will be 
seasoned with mercy, we cannot forget that before they intervene, 
much hardship may be caused to citizens by the action of subordinates 
empowered to take action under the bill". Furthermore, it is dangerous 
to restrict the freedom of the press, says the Mail. "The freedom of 
the Press, uncurbed and based on the good aense of responsible citizens, 
is the bulwark of democracy. That removed, democracy is doomed." 


The Hindu (August 13), pro-Congress and usually pro-Government, 
finds serious fault with three particular provisions of the Act. One 
is the portion of section 4 insert "2-A" which makes it a criminal 
offense for anyone, even parents (but excepting spouses), to harbor 
anyone against whom an order of detention has been issued. It is 
pointed out that the order may have been dssued on an unfounded 
charge by a mere subordinate police official, even though the harborer 
may know him to be innocent. The harborer is nevertheless a criminal 
under the Act. 


The second provision of the Act to which the Hindu takes exception 
(Section 4 insert "2-B") is that no newSpaper may reproduce anything 
written or said by a person against whom an order of detention has 
been issued. This takes away one of the fundamental rights of an 
individual even before he has been declared guilty of any offense, 
and makes it dependent upon the whim of some subordinate official. 


The third deplorable provision, (Section 6 insert "9 (ii)(c)"), 
according to the Hindu, is that any newspaper may be required by the 
Government to print in any particular issue or issues "any matter 
relating to or arising out of any matter published in any previous 
issue of such newspaper. . .. . in such manner as may be specified 
in the order". The Hindu complains that: 


"By resort to this provision, the Government may seek to 
reduce the Press to little better than propaganda sheets 
to sing their glories, compeiling newspapers to sin 
against the light. It is a blow to the freedom of the 
Press to which the Press cannot afford to submit.” 


Of the Madras papers, only the Express gives its approval to 
the Act, saying it is necessary to deal with the "mischief-mongers". 
The provisions relative to harboring of suspects is approved 
because, "if persons were allowed to work from behind apparently 

law-abiding 
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Jadras, India, September 16, 1945, Despatch No.272. 


law-abiding citizens, it would be impossible to bring them to 
book". The kxpress even considers neceSsary the restrictions 


on "certain sections" of the press because of the "manner in which 
rohibited literature was finding publicity on the rebound".* 


while the Provincial Government has stated that the measures 
in the amending Act are directed only against Communists, it is 
interesting to note that its provisions have already been used 
against a considerable number of persons who have been agitating 
against the introduction of compulsory instruction in Hindi in 
South Indian schools. These persons wear black shirts or coats, 
and wave black flags to indicate their sorrow that the South has 
no political and economic autonomy. Their demonstrations are 
almost invariably peaceful, and their leaders have said they have 
no political aims as such. They are merely protesting, they say, 
against the dominance of the North over the South. The arrest of 
a number of these agitators was referred to in this office's 
despatch No.262 of August 30, 1948, entitled "Anti-Hindi Agitation 
in iadras during the Governor-General's visit". 


Respectfully yours, 


diy, eligi — 


it Robert -B. Streeper 
Enclosure: 7 er 3 American Consul General 
| ot 


Five copies of Act. 
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RPChalker :mp 


Original and hectograph to Department 

Copies to: American Embassy, New Delhi 
American Consulate General, Bombay 
American Consulate General, Calcutta. 
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* It is possible, and even probable, that in some instances the 
provisions of the Act regarding harboring, and printing 
statements, etc., of persons against whom detention orders 
have been issued might operate in such a manner that the 
harborer or the purveyor of such statements might be 
convicted and sentenced under the Act, while the fugitive 


whom he helped might be subsequently tried and adjudged 
innocent. 


Enclosure to Despatch No.272 dated September 18, 1948, from 
. AMerican Consulate General, Madras, India, entitlec:"Passage 


$ _ Act to Amend the Madras Maintenance of Public Order Act 
47". ; 
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MADRAS; FRIDAY, AUGUST 20, 1948 


The following Act of the Madras Legislature received the 
assent of Hi; mxcciluncy the Governor-General on the 7th 
Augus. 1943, and is hereby puvi.sied for general infor- 
mation :— 

ACT No. XVII OF 1948, 


An Act to amend the Madras Maintenance of 
Public Order Act, 1947. 


Madras Act WHEREAS it is expedient to amend the Madras Maintenance 
Tof 1947. of Public Order Act, 1947, for the purposes hereinafter appear- 
ing; It is hereby enacted as follows :— 


1. (1) This Act may be called the Madras Maintenance g)..4 tits 
of Public Order (Amendment) Act, 1948. aad eom- 


(2) It shall coms i.t> force on the 22nd August 1918, ™™*emen® 


Medes hob 2. In section 1, sub-section (4) of the Madras Mainte- ,.,ament 
I of 1947. mance of Public Order Act, 1947 (hereinafter referred to as the of section 1, 
said Act), for the words ‘‘ for a further period or periods not pe , Act 
exceeding one year in the aggregate,”’ the words “ for a further ~ ° 
period or periods not exceeding three years in the aggregate ”’ 
shall be substituted. 
Amendment 


3. In section 2 of the said Act— > mend) 
(i) in su -sect‘on (1), ia the opening paragraph, after oa 

the words “about to act’”’ the words “ or likely to act ”’ I of 1947. 
shall be inserted ; : , 

_ (ii) after sub-section (2), the following sub-section shall 
be inserted, namely :— 

**(2-A) No order of detention made in respect of any 

person under sub-section (1), whether before or after the 
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commencement of the Madras Maintenance of Public Order 
(Ame idment) Act, 1918, by an officer or authority empowered 
under section 1.).sia] be deemed to be invalid solely because 
the place of detention specified in the order is situate outside 
the limits of the territorial jurisdictiun of the officer or 
authority making such order.” 


4. After section 2 of the said Act, the following sections 
shall be inserted, namely : 


2-A and 2-B 

in Madras 

Act I of 1947. 

Denishement ‘«2-A, (1) Whoever, knowing or having reason to believe 
forharbour- that an order for the detention of any person has been made 
So .. under section 2 (1), clause (a), ha:bours or conceals such 
concealing ie" ; 
persons person, shall be punished with imprisonment for a term which 


ordered to be ghall not be less than three months or more than two years, 


detained. 


Punishment 


and shall also be liable to a fine which may extend to one 
thousand rupees. 

(2) In sub-section (1), the word ‘ harbours’ includes 
the supplying with a view tocvade approbension a person 
with food, drink, money, clothes, arms, ammunition or means 
of conveyance, or the assisting a person by any means, 
whether of the same kind as those enumerated in this sub- 
section or not, to evade apprehension. 


(3) Sub-section (1) does not extend to the case in 
which the harbour or concealment is by the husband or wife 
of the person to be apprehended. 


2-B. (1) Whoever prints’ or otherwise reproduces, sells, 


for reproduc- distributes, publishes, or publicly exhibits or keeps for sale, 


ing or pub- distribution or publication, any document consisting of or 
lishing state- vitae! ’ 
ments, etc., containing— 


made 


rsons 
ordered to be 
detained. 


by (a) any statement, oral or written, or any sketch or 


cartoon, made by, or purporting to be made by, or at the 
instance or on behalf of, any person for whose detention an 
order has been made under section 2 (1), clause (a), 


(6) any statement, oral or written, or any sketch or 
cartoon, made by, or purporting to be made by, or at the 
instance or on behalf of, any person, in contravention of any 
order made against him, under section 2 (1), clause (g), 


(c) any rendering, part or summary of any statement 
referred to in clause (a) or clause (6), or the purport of any such 
statement, part or summary, or 


(2) any translation of any such statement or part 
or simmary thereof into any other language, or any rendering, 
summary or purport of any such statement or part, in any 
other language, 


shall be punished with imprisonment for a term which shall 
not be less than three months or more than two years and shall 
also be liable to a fine which may extend to one thousand 


rupees. 


FORT ST. GEORGE GAZETTE E 


(2) The Provincial Governme 
in the Fort St. George Gazette, declare « 
ment which, in their opinion, is of t 
in sub-section (1), to be forfeited to H 


Expl nation.—Nothing in this | 
evidence given by any witness or toc 
any procceding: conducted in respect 
to reoroduction by’ any officer or aut 
official duty.”’ 


5. After section 7 of the said Act 
shall be inserted, namely :— 


‘*7-A, (1) If the Provincial Go 
that— 

(a) the wearing in public of 
dress resembling any uniform or part 
to be worn by a member of the armed 
of India or of any Police or other foree 
law for the time being in force, or 


(6) the wearing or display in} 
dress or article of dress or any emblem 


is likely to prejudice the public safety 
public order, or commun! harmony 
notified in the Fort St. George Gazett 
the wearing or display in public of am 
dress, emblem or token. 


(2) For the purposes of this sect 
he may be, shall be deemed to wear or d 
article of dress, emblem or token, if it 
as to be visible from any place to whick 


(3) Whoever contravenes any 
section shall be punished with impriso: 
may extend to three years or with fine 


7-B. (1) When any disturbance 
apprehended in any area in the Pr 
Provincial Government may, by no 
St. George Gazette, declare such area to | 


(2) Notwithstanding anything 
the time being in force, if in any area 
by the Provincial Government to be 
arms for which he has no valid licenc 
session of any person or in any premise 
his occupation or control, then, such ] 


with imprisonment for a term which n 


or with fine or with both : 
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of the Madras Maintenance of Public Order 
Act. 1918, by an officer of authority empowered 
5.8ha 1 be deemed to be invalid solely because 
ention specified in the order ig situate outside 
the territorial jurisdiction of the officer or 
ng such order.”’ 


tion 2 of the said Act, the following sections 
d, namely :— 


) Whoever, knowing or having reason to believe 
for the detention of any person has been made 
2 (1), clause (a), ha:bours or conceals such 
» punished with imprisonment for a term which 
3s than three months or more than two years, 
be liable to a fine which may extend to one 
DS. 
sub-section (1), the word ‘ harbours’ includes 
with aview toevade apprebension a person 
<, money, clothes, arms, ammunition or means 
>, or the assisting a person by any means, 
> same kind as those enumerated in this sub- 
to evade apprehension. 


b-section (1) does not extend to the case in 
pour or concealment is by the husband or wife 
to be apprehended. 


Whoever prints’ or otherwise reproduces, sells, 
ublishes, or publicly exhibits or keeps for sale, 
r publication, any document consisting of or 


ny statement, oral or written, or any sketch or 

> by, or purporting to be made by, or at the 

) behalf of, any person for whose detention an 
made under section 2 (1), clause (a), 


ny statement, oral or written, or any sketch or 
» by, or purporting to be made by, or at the 
behalf of, any person, in contravention of any 
ainst him, under section 2 (1), clause (g), 


ry rendering, part or summary of any statement 

slause (a) or clause (6), or the purport of any such 
or summary, or 

my translation of any such statement or part 

zereof into any other language, or any rendering, 

purport of any such statement or part, in any 


, 


1ed with imprisonment for a term which shall 
1 three months or more than two years and shall 


to a fine which may extend to one thousand 


™ 


? 
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(2) The Provincial Government may, by notification 
in the Fort St. George Gazette, declare every copy of any docu- 
ment which, in their opinion, is of the description specified 
in sub-section (1), to be forfeited to His Majesty. 


Expl nation.—Nothing in this section applies to the 
evidence given by any witness or to counsel in the course of 
any proc: eding. conducted in respect of any such offenze or 
to re>roduction by any officer or authority in the course of 
official duty.” 


5. After section 7 of the said Act, the following sections Insertion of 
shall be inserted, namely, :— new sections 
, 7-A and 7-B 
in Madras 
Act I of 
1947. 
‘“7-A. (1) If the Provincial Government are satisfied Wearing or 
that— display of 
(a) the wearing in public of any dress or article of a 
dress resembling any uniform or part of a uniform required 
to be worn by a member of the armed forces of the Dominion 
of India or of any Police or other force constituted under any 
law for the time being in force, or 


(6) the wearing or display in public of any distinctive 
dress or article of dress or any emblem or token, 


is likely to prejudice the public safety or the maintenance of 
public order, or communal harmony, they -may, by order 
notified in the Fort St. George Gazette, prohibit or regulate 
the wearing or display in public of any such dress, article of 
dress, emblem or token. 


(2) For the purposes of this section, a person wherever 
he may be, shall be deemed to wear or display in public, a dress, 
article of dress, emblem or token, if it is so worn or displayed 
as to be visible from any place to which the public have access. 


(3) Whoever contravenes any order made under this 


- gection shall be punished with imprisonment for a term which 


may extend to three years or with fine or with both. 


7-B. (1) When any disturbance has broken out or is Possession 
apprehended in any area in the Province of Madras, the gage 
Provincial Government may, by notification in the Fort import — of 
St. George Gazette, declare such area to be a disturbed area. ae peo 

101 in 
(2) Notwithstanding anything in any other law for disturbed 
the time being in force, if in any area which has been notified “**~ 
by the Provincial Government to be a disturbed area, any 
arms for which he has no valid licence are found in the pos- 
session of any person or in any premises which are ordinarily in 


his occupation or control, then, such person shall be punished 


with imprisonment for a term which may extend to five years 


or witb fine or with both : 


Amendment 
of section 9, 


Madras Act 


I of 1947. 
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Provided that no person shall be deemed to have com- 
mitted any offence under this sub-section in respect of any 
arms found in any premises which are ordinarily in his occu- 
pation or control, if he proves that he hadno knowledge of 
such arms being in such premises and that he had taken 
reasonable care to prevent such arms being kept therein. 


(3) Whoever imports arms of any description into any 
area which has been notified by the Provincial Government 
to be a disturbed area without a licence in that behalf 
obtained from a nagistrate of the first class having 
jurisdiction over such area shall be punished with imprison- 
ment for a term which may extend to five years, or with fine, 
or with both, and the Court trying the offence shall order that 
the arms in respect of which the offence has been committed 
shall be forfeited to His Majesty. 


(4) No prosecut‘on shall be instituted against any 
person for an offence punishable under this section, except 
with the previous sanction of the Provincial Governmeut. 


(5) For the purposes of this section, ‘ arms ’ includes 
firearms, bayonets, swords, daggers, spears, spearheads, bows 
and arrows and parts of such arms.” 


6. In section 9 of the said Act— 


(i) in sub-section (1), in the opening paragraph, after 
the word “ printer’. the words “ keeper of a printing press ”’ 
and after the word “printers’’, the words “ keepers of 
printing presses ”’ shall be inserted ; 


(ii) in the same sub-section after clause (6), the following 
clause shall be added, namely :— 


“(c) require that any matter relating to or arising 
out of any matter published in any previous issue of any 
newspaper be published in any particular issue or issues of 
such newspaper in such manner as may be specified in the 
order.”’ ; 


(iii) after sub-section (1), the following sub-section shall 
be inserted, namely :— | 


‘*‘(1-A) The Provincial Government may for the 
purpose of securing the public safety or the maintenance of 
public order, by order notified in the Fort St. George Gazette, 
prohibit or regulate the entry into, or the circulation, sale or 
distribution in, the Province of Madras or any part thereof, 
of any document or class of documents : 


(iv) in sub-section (2)— 
(a) for the words, brackets and figure ‘‘ under sub- 


section (1) ”’, the following shall be substituted, namely : -—- 
“ under sub-section (1) or sub-section (1-A) ” 


(6) for the words “ published or made in sinkitnen 
tion of such order”, the words “‘in respect of which the 
order has been contravened ” shall be substituted ; 
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(v) after sub-section (3), 
be added, namely :— ,. | 
(4) For the purpose 
includes— 


(a) a newspaper, the 
containing public news or com 


(6) a news-sheet, tk 
than a periodical work) conte 
on public news ; 


(c) a book, that is tc 
leaflet. in any language, or an 
volume, pamphlet or leaflet ; 


(d) any sheet of mus 
printed or lithographed ; 


(e) any painting, ¢ 
visible representation.” 


7. After section 9 of the s 
shall be inserted, namely :— 


“ 9-A. (1) If, in the opi 
ment, it is essential for the 
safety, or the maintenance o 
removal of any commodity, a 
the Provincial Government 
Fort St. George Gazette, direct t 
commodity, article or thing f 
permission in writing of the 
presidency-town or of the Dis 


(2) Whoever contrave 
section (1) shall be punished 
which may extend to one yea 


9-B. (1) Whoever by wo 
or visible representations or <¢ 
instigates or incites any person 
or to commit mischief agains 
individual or individuals or ¢ 
immediately or on the occ 
occurrence of a contingency, s 
ment for a term which may 
fine, or with both. 


(2) No prosecution 
person for an offence punish 
with the previous sanction of 
in the presidency-i.wn an 
concerned elsewhere. 
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»vided that no person shall be deemed to have com- 
y offence under this sub-section in respect of any 
J in any premises which are ordinarily in his occu- 
ontrol, ifhe proves that he hadno knowledge of 
being in such premises and that he had taken 
care to prevent such arms being kept therein. 


Whoever imports arms of any description into any 
has been notified by the Provincial Government 
disturbed area without a licence in that behalf 
rom a nagistrate of the first class having 
nh over such area shall be punished with imprison- 
term which may extend to five years, or with fine, 
h, and the Court trying the offence shall order that 
n respect of which the offence has been committed 
eited to His Majesty. 


No prosecution shall be instituted against any 
an offence punishable. under this section, except 
evious sanction of the Provincial Governmeut. 


For the purposes of this section, ‘ arms ’ includes 
ayonets, swords, daggers, spears, spearheads, bows 
; and parts of such arms.” 


action 9 of the said Act— 


sub-section (1), in the opening paragraph, after 

printer’. the words “ keeper of a printing press ”’ 

the word “ printers’, the words “keepers of 
es’ shall be inserted ; 


n the same sub-section after clause (6), the following 
1 be added, namely :— 


) require that any matter relating to or arising 
y matter published in any previous issue of any 
be published in any particular issue or issues of 
paper in such manner as may be specified in the 


after sub-section (1), the nang sub-section shall 
, namely :— 


1-A) The Provincial aiciietens may for the 
securing the public safety or the maintenance of 
sr, by order notified in the Fort St. George Gazette, 
regulate the entry into, or the circulation, sale or 
n in, the Province of Mares o or any part thereof, 
ment or class of documents : 


n sub-section (2)— | 
for the words, brackets and figure ‘ “under. ae 


” the following shall be substituted, namely 
‘ under sub-section (1) or sub-section (1-A) 


for the words “ published or made in sciabaibiien! 


oh | onde, the words “in respect of which the 
een contravened ” shall be substituted ; ~~ 


» 


7 
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(v) after sub-section (3), the following sub-section shall 
be added, namely :— 


‘“ (4) For the purposes of this section, ‘ document ’ 
includes— 


(a) a newspaper, that is to say, any periodical work 
containing public news or comments on public news ; 


(6) a news-sheet, that is to say, any work (other 
than a periodical work) containing public news or comments 
on public news ; 


(c) a book, that is to say, any volume, pamphlet or 
leaflet. in any language, or any part.or division of any such 
volume, pamphlet or leaflet ; 


(d) any sheet of music, map, chart or plan, separately 
printed or lithographed ; 


(e) any painting, drawing or photograph or other 
visible representation.” 


7. After section 9 of the said Act, the following sections Insertion of 
shall be inserted, namely :— new sections 


9.A, 9-B and 
9.C in 
Madras Act 
I of 1947. 


‘““9-A. (1) If, in the opinion of the Provincial Govern- Control of 
ment, it is bso. for the purpose of securing the public commodi- 
safety, or the maintenance of public order, to restrict the srs 
removal of any commodity, article or thing from the Province, 
the Provincial Government may, by order notified in the 
Fort St. George Gazette, direct that no person shall remove such 
commodity, article or thing from the Province, without the 
permission in writing of the Commissioner of Police in the 
presidency-town or of the District Magistrate elsewhere. 


(2) Whoever contravenes any order made under sub- 
section (1) shall be punished with imprisonment for a term 
which may extend to one year, or with fine, or with both. 


9-B. (1) Whoever by words spoken or written, or by signs Incitement 
or visible representations or otherwise, directly or indirectly to violence, 
instigates or incites any person to use criminal force or violence °° 
or to commit mischief against the person or property of any 
individual or individuals or any section of the public either 
immediately or on the occurrence or the likelihood of the 
occurrence of a contingency, shall be punished with imprison- 


ment for a term which may extend to three years, or with 
fine, or with both. 


(2) No prosecution shall be instituted against any . 
person for an offence punishable under this section, except 
with the previous sanction of the Chief Presidency Magistrate 
in the presidency-..wn and of the District Magistrate 
concerned elsewhere. 


~~ 


Protected 
areas and 
waterways. 


Amendment 
of section 10, 
Madras Act 
I of 1947. 


» 


134 FORT ST. GEORGE GAZETTE EXTRAORDINARY 


— 


9-C. (1) If, in the opinion of the Provincial Government, 
it is necessary or expedient so to do, for, the purpose of securing 
the public safety or the maintenance of public order they may, 
by order notified in the Fort St. George Gazette, prohibit or 
regulate the entry of persons into any area or the plying of 
boats or other crafts or vessels in inland waterways In any area. 

(2) Whoevér contravenes any order made _ under 
sub-section (1) shall be punished with imprisonment which 
may extend to three years, or with fine, or with both.” 


8. In section 10 of the said Act— 

(i) in sub-section (1), for the words *“ by order in writing 
requisition any movable property ’’, the words * requisition 
or acquire any movable property or requisition any immovable 
property ’’, and for the words “in connexion with the requisi- 
tioning’ the words “in connexion with the requisitioning 
or acquisition ’’ shall be substituted ; 


(ii) to the same sub-section, the following proviso shall 
be added, namely :— : 
‘‘ Provided that no property used for the purpose of 
religious worship shall be requisitioned or acquired under this 
sub-section.” ; 


(iii) after sub-section (1), the following sub-sections shall 
be inserted, namely :— 

‘“‘(1-A) The requisition or acquisition shall be effected 
by an order in writing addressed to the person deemed by 
the Provincial Government to be in possession of the property, 
and such order shall be served on the person concerned in 
the manner prescribed by rules under this Act. 


~~ 


(1-B) A copy of every order under sub-section (1-A) 
shall also be served in the manner prescribed by rules under 
this Act on the owner of the property which has been requisi- 
tioned or acquired, if he is not in possession thereof : 


Provided that f«ilure to comply with the provisions 
of this sub-section shall not affect the validity of the order.”’ ; 

(iv) in sub-section (3), for the words “‘ requisition any 
property ”, the words “requisition or acquire any movable 
property ” shall be substituted ; 

(v) in the proviso to the same sub-section, for the 
word “ requisition ’’ in both the places where it occurs, the 
words ‘‘ requisition or acquisition ’’ shall be substituted ; 

(vi) after the same sub-section, the following sub- 
section shall be inserted, namely :— 


‘**(3-A) Whenever in pursuance of sub-section (1), 
the .Provincial Government requisition any immovable pro- 
perty, there shall be paid to the person interested in the 
property such compensation as shall be determined in accord- 
ance with the principles hereinafter set out, that is to say :— 

(2) Where the amount of compensation can be 
fixed by agreement, it shall be paid in accordance with such 
agreement, 


Central 
I of 1894. 


Act 
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(6) Where nq such ag 
where there is any dispute as to% 
pensation or as to the apportionm 
pensation, or where the person i 
where there is no person compete 
the Provincial Government shal 
District Judge or an officer of 
qualified for appointment as a Dis 


Explanation.—For the 
expression ‘ District Judge’ incl 
City Civil Court. 

(c) In determining the 
the arbitrator shall have regard tc 
of the Land Acquisition Act, 189+ 
made applicable. 


(d) An appeal shall lie 
any decision of the arbitrator in 
amount of compensation in respe 
an amount prescribed by rules und 


Explanation.—For the f 
the expression ‘ person interes 
claiming an interest in compensa 
of the requisitioned property. ” ; 

(vii) in sub-section (4)— 
(a) in the main paragrap 
tioning ’’, the words “ or acquirin 
(6) for clause (6), the folloy 
tuted, namely :— 

(6) direct that, until 
may be specified in the order, tk 
possession of the property shall 
of the Provincial Government, di 
a building alter it structurally, o 
property remove it from the prem 

(vill) in sub-section (5), for 
such property ’’, the words “ in 
property ”’ shall be substituted. 


9, After section 10 of the saic 
shall be inserted, namely :— 


“10-A. Any person remai 
property in contravention of any 
may be summarily dispossessed of 
empowered by the Provincial Go 
in the case of a building, if free « 
such officer, he may, after givir 
facility to withdraw to any wom 
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(1) If, in the opinion of the Provincial Government, 
sary or expedient so to do, for, the purpose of securing 

safety or the maintenance of public order they may, 

notified in the Fort St. George Gazette, prohibit or 
the entry of persons into any area or the plying of 
other crafts or vessels in inland waterways in any area. 
2) Whoevér contravenes any order made_ under 
bn (1) shall be punished with imprisonment which 
nd to three years, or with fine, or with both.” 


section 10 of the said Act— 

in sub-section (1), for the words “ by order in writing 

n any movable property ’’, the words “ requisition 

2 any movable property or requisition any immovable 

” and for the words ‘in connexion with the requisi- 
the words “in connexion with the requisitioning 

ition ’’ shall be substituted ; 


to the same sub-section, the following proviso shall 

namely :— 

Provided that no property used for the purpose of 
worship shall be requisitioned or acquired under this 
yn.’ 

after sub-section (1), the following sub-sections shall 
id, namely :— 

(1-A) The requisition or acquisition shall be effected 
der in writing addressed to the person deemed by 
ncial Government to be in possession of the property, 

order shall be served on the person concerned in 
er prescribed by rules under this Act. 


-B) A copy of every order under sub-section (1-A) 
be served in the manner prescribed by rules under 
yn the owner of the property which has been requisi- 
acquired, if he is not in possession thereof : 


ovided that f«ilure to comply with the provisions 
b-section shall not affect the validity of the order.” ; 
in sub-section (3), for the words “ requisition any 
’, the words “requisition or acquire any movable 
” shall be substituted ; ' 

in the proviso to the same sub-section, for the 
quisition ’’ in both the places where it occurs, the 
equisition or acquisition ’”’ shall be substituted ; 

after the same sub-section, the following sub- 

be inserted, namely :— 


(3-A) Whenever in pursuance of sub-section (1), 
incial Government requisition any immovable pro- 
sre shall be paid to the person interested in the 
such compensation as shall be determined in accord- 
the principles hereinafter set out, that is to say :— 
(2) Where the amount of compensation can be 
greement, it shall be paid in accordance with such 


Central Act 
I of 1894. 
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(6) Where nq such agreement can be reached or 
where there is any dispute as to‘the title to receive the com- 
pensation or as to the apportionment of the amount of com- 
pensation, or where the person interested is not traceable or 
where there is no person competent to alienate the property, 
the Provincial Government shall appoint as arbitrator, a 
District Judge or an officer of the Provincial Government 
qualified for appointment as a District Judge. 


Explanation.—For the purposes of this clause, the 
expression ‘ District Judge’ includes a Judge of the Madras 
City Civil Court. 

(c) In determining the amount of compensation, 
the arbitrator shall have regard to the provisions of section 23 
of the Land Acquisition Act, 1894, so far as the same can be 
made applicable. 


(d) An appeal shall lie to the High Court against 
any decision of the arbitrator in every case where the total 
amount of compensation in respect of the property exceeds 
an amount prescribed by rules under this Act. 


EHxplanation.—For the purposes of this sub-section, 
the expression ‘person interested’ includes all” persons 
claiming an interest in compensation to be made on account 
of the requisitioned property. ”’ ; 

(vii) in sub-section (4)— 
(a) in the main paragraph, after the word “ requisi- 
tioning ’’, the words “ or acquiring ”’ shall be inserted ; 
(6) for clause (6), the following clause shall be substi- 
tuted, namely :— 

‘“‘(b) direct that, until the expiry of such period as 
may be specified in the order, the owner or other person in 
possession of the property shall not, without the permission 
of the Provincial Government, dispose of it or in the case of 
a building alter it structurally, or in the case of movable 
property remove it from the premises in which it is kept.” ; 

(viii) in sub-section (5), for the words “in relation to 
such property ”’, the words “in relation to such premises or 
property ” shall be substituted. 


9, After section 10 of the said Act, the following sections Insertion ot 


shall be inserted, namely :— now eoetions 


10-Bin 
Madras Act 
I of 1947. 


“10-A. Any person remaining in possession of any Summary 
property in contravention of any order made under section 10 otal ae 
may be summarily dispossessed of the property by any officer scss‘on of re- 
empowered by the Provincial Government in this behalf, and 4¥s!tioned 
in the case of a building, if free access to it is not afforded to Sema 
such officer, he may, after giving reasonable warning and 


facility to withdraw to any woman not appearing in public 


- 


i136 FORT ST. GEORGE GAZETTE EXTRAORDINARY 


_——_—_ 


—— 


according to the customs of the coyntry, remove or open 
any lock or bolt or break open any door or do any other act 
necessary for effecting such dispossession. 


Release from 
requisition. 


10-B. (1) Where any property requisitioned under 
section 10 is to be released from requisition, the Provincial 
Government may, after making such inquiry, if any, as they 
consider necessary, specify by order in writing the person 
to whom possession of the property shall be given. 


(2) The delivery of possession of the requisitioned 
property to the person specified in an order made under 
sub-section (1) shall be a full discharge of the Provincial 
Government from all liability in respect of such delivery, but 
shall not prejudice any rights in respect of property which 
any other person may be entitled by due process of law to 
enforge against the person to whom possession of the property 
is 8O eitvered. 


(3) Where the person to whom possession of any 
requisitioned property is to be delivered cannot be found or 
has no agent or other person empowered to accept delivery 
on his behalf, the Provincial Government shall cause to be 
published in the Fort St. George Gazette a notice declaring 
that such property is released from requisition and in the 
case of immovable property shall also cause a copy thereof 
to be affixed on some conspicuous part of the property. 


(4) When a notice referred to in sub-section (3) is 
published in the Fort St. George Gazette, the property specified 
in such notice shall cease to be subject to requisition on and 
from the date of such publication and shall be deemed to have 
been delivered to the person entitled to possession thereof ; 
and the Provincial Government shall not be liable for any 
compensation or other claim in respect of such property for 
any period after the said date.”’ 


Insertion 10. After section 12 of the said Act, the following section 


f . : 
oni? A Shall be inserted, namely :— 


in Madras 
Act I of 
1947. - 


Pidiian on _“ 12-A, If copies of any document are declared to be 
seizeand forfeited to His Majesty under section 2-B (2) or 9 (2), any 
._—_ Se police officer may seize the same wherever found in the 
docursnts. Province; and any Magistrate may, by warrant, authorize 
which have any police officer not below the rank of sub-inspector to enter 
pean. upon and search for the same in any premises where any copy 
orfeited. 

of such document may be or may be reasonably suspected 


to be.”’ 


Madras 
Ordinance 
II of 1948 
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11.. After section .18 
shall be inserted, name 


‘““ 18-A. (1) The Px 
cation in.the Fort St. Ge 
out the: purposes of this 

(2), In particular 
lity of the foregoing pow 
(a) the proced 
under section 10, 
(6) the time 1 
Court under section 10, 
(c) the princir 


the costs of proceedings 


the sub-section aforesaic 


12. The Madras Main 
Ordinance, 1948, is here 


Provided that all r 
issued under any provis 
Ordinance aforesaid and 
commencement of this 
and be deemed to have 
as if they had been 
provision of the said Act 


Provided further that 
shall not affect any penal 
of any offence committe 
legal proceeding or remec 
punishment; and any :s 
or remedy may be mst 
any such penalty or pur 
Ordinance aforesaid had 1 


(By order of H 


Secre 


a 


MADRAS : PRINTED AND TBLIS: 


IV-B Ex.-2 


J 


GAZETTE EXTRAORDINARY 


——_— 


SS 


s of the coyntry, remove or open 
k open any door or do any other act 
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e property shall be given. 


y of possession of the requisitioned 
) specified in an order made under 
» a full discharge of the Provincial 
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y rights in respect of property which 
be entitled by due process of law to 
on to whom possession of the property 


person to whom possession of any 
s to be delivered cannot be found or 
person empowered to accept delivery 
vincial Government shall cause to be 
St. George Gazette a notice declaring 
released from requisition and in the 
perty shall also cause a copy thereof 
onspicuous part of the property. 


tice referred to in sub-section (3) is 
t. George Gazette, the property specified 
se to be subject to requisition on and 
ublication and shall be deemed to have 
person entitled to possession thereof; 
bvernment shall not be liable for any 
claim in respect of such property for 


d date.”’ 


2 of the said Act, the following section 
se. 


of any document are declared to be 
y under section 2-B (2) or 9 (2), any 

5 the same wherever found in the 
agistrate may, by warrant, authorize 
below the rank of sub-inspector to enter 
© same in any premises where any copy 
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11. After section 18 of the said Act, the following section Insertion of 


shall be insert | "aca new section 
S inserted, namely : 18-A in 


Madras Act 
I of 1947. 


_ “ 18-A. (1) The Provincial Government may, by notifi- Power to 
cation in the Fort St. George Gazette, make rules for carrying ™#ke rules. 
out the purposes of this Act. 


} (2) In particular and without prejudice to the genera- 
lity of the foregoing power, such rules may provide for— 


» (a) the procedure to be followed in arbitrations 
under section 10, 


(6) the time within which an appeal to the High 
Court under section 10, sub-section (3-A), shall be preferred, 


(c) the principles to be followed in apportioning 
the costs of proceedings before the arbitrator appointed under 
the sub-section aforesaid.”’ 


12. The Madras Maintenance of Public Order (Amendment) Repeal and 
Ordinance, 1948, is hereby repealed : savings. 


Provided that all notifications and orders which were 
issued under any provision inserted in the said Act by the 
Ordinance aforesaid and were in force immediately before the 
commencement of this Act, shall continue to be in force 
and be deemed to have been issu d, and shall have effect 
as if they had been issued, under the corresponding 
provision of the said Act as amended by this Act: 


Provided further that the repeal of the Ordinance aforesaid 
shall not affect any penalty or punishment incurred in respect 
of any offence committed against it, or any investigation, 
legal proceeding or remedy in respect of any such penalty or 
punishment; and any such investigation, legal proceeding 
or remedy may be imstituted, continued or enforced, and 
any such penalty or punishment may be imposed, as if the 
Ordinance aforesaid had not been repealed. 


(By order of His Excellency the Governor) 


P. V. BALAKRISHNA IYER, 
Secretary to Government, Legal Department. 
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NEW DELHI, TUESDAY, SEPTEMBER 14, 1948 


GOVERNMENT OF INDIA 
MINISTRY OF LAW 
New Delhi, the 14th September 1948. 


ORDINANCE No. XXIV or 1948 


AN 
ORDINANCE 


to provide for special measures to ensure the public safety and interest and to 
prevent any grave menace to the security of India 


WHEREAS an emergency has arisen which renders it necessary to provide for 
special measures to ensure the public safety and interest and prevent any 
grave menace to the security of India; 

AND WHERFAS the Governor-General has declared by Proclamation under 
section 102 of the Government of India Act, 1935 (26 Geo. 5, c. 2) that a grave 


emergency exists whereby the security ot India is threaténed by internal 
disturbance; 


NOW, THEREFORE, in exercise of the powers conferred by section 42 of the 
Government of India Act, 19385 (26 Geo. 5, ec. 2), the Governor-General is 
pleased to make and promulgate the following Ordinance :— 


CHAPTER I 
Preliminary 
1. Short title, extent and commencement.—(1) This Ordinance may he 
called the Public Safety Ordinance, 1948. 


(2) It extends to all the Provinces of India, and also to every Acceding State 
to ithe extent to whch the Dominion: Legislature has power to make laws 
for that State as respects the matters dealt with in this Ordinance, and it 
applies also— 


(a) to servants of the Crown in any part of India; 


(b) to British subjects who are domiciled in any part of India, wher »- 
ever they may be; 


c) in respect of the regulation and discipline of any military, nav2! 
or Rs force Saebd in India, to members of, and persons attached to, 
employed with, or following, that force, wherever they may be; 


“(d) to, and to persons an, ships snd airoraft registered in India, where- 
ever they may be. 


(3) It shall come into force at once. 
| (1527) 


-. 
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2. Definition. —In this Ordinance, unless there is. anything repugnant in 
the subject or context, ‘appropriate Government’ ’— 

(a) in a Governor's Province, means the Provincial Government in 
relation to any of the matters enumerated in the Provincial and Concurrent 
Legislative Lists in the Seventh Schedule to the Government of India Act, 
1935, and the Central Government in relation to any other matter; 


(b) elsewhere in India, means the Central Government in relation to 
all matters. 


CHAPTER II. 
Emergency powers. 


3. Power to make rules.—(1) The appropriate Government may, by notifica- 
tion in the official Gazette, make such rules as appear to it to be necessary or 
expedieut for securing the public safety, the maintenance of public order, 
the maintenance of supplies and services essential to the life of the com- 
munity, or for preventing any gr@ve menace to the security of India. 


(2) Without prejudice to the generality of the powers conferred by sub- 
section (1), the rules may provide for, or may empower any authority to make 
orders providing for, all or any of the follow.ng matters, namely :— 


(i) prohibiting anything likely to prejudice the training, discipline or 
health of His Majesty's Indian forces ; 


(1) preventing any attempt to tamper with the ‘oyalty of persons in, or 
to dissuade (otherwise than with advice given in good faith to the person 
dissuaded for his benefit or that of any member of his family or any of 
his dependents) persons from entering, the service of His Majesty; 


_ (i) ensuring the safety and welfare of His Majesty’s Indian forces, 
ships and aircraft; 


(iv) preventing the spreading, without lawful authority or excuse, of 
false reports, or the prosecution of any purpose likely to cause disaffection 
or alarm, or to prejudice His Majesty’s relations with foreign powers or 
to prejudice the maintenance of peaceful conditions in any tribal area 


or to promote feelings of enmity and hatred between different classes of 
His Majesty’s subjects; 


Ezplanation.—To point out, without malicious intention and with an 
honest view to their removal, matters which are producing, or have a 
tendency to produce, feelings of enmity or hatred between different classes 
of His Majesty’s subjects does not amount to promoting such feelings 
within the meaning of this clause; : 


(v) preventing anything likely to prejudice in any way the successful 
conduct of any operations in which His Majesty’s Indian forces may be 
engaged ; ; 

‘:(vi) requiring the publication of news and information: 


(vit) regulating the conduct of persons in respect of areas the control 
of which is considered necessary or expedient, and the removal of persons 


from:such areas; 
(vitt) requiring any person or class of persons to comply with any 


scheme for securing the public safety or interest or preventing any grave 
menace to the security of India: a ae 
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(iz) ensuring the sufety of— 
(a) ports, dockyards, lighthouses, light-ships and aerodromes, 


(b) railways, tramways, roads, canals and all other means of trans- 
port by land or water, 


(c) telegraphs, post offices, signalling apparatus and all other 
means of communication, 


(d) sources of water-supply, works for the supply of water, gas or 
electricity, and all other works for purposes of a public character, 


(e) vessels, aircraft, transport vehicles as defined in the Motor 
Vehicles Act, 1939 (1V of 193Y), and rolling stock of railways and 


tramways, 
(f) warehouses and all other places used or intended to be used for 
stgrage purposes, ‘ 


(g) mines and factories, 


(h) all works and structures being part of, or connected with, 
anything hereinbefore mentioned in this clause, and 


(i) any other place or thing used or intended to be used for the 
purposes of Government or a_ local authority, or the protection of 
which it is considered necessary or expedient for securing the public 
safety or the maintenance of public order or for maintaining supplies 
and services essential to the life of the community or for preventing 
any grave menace to the security of India; 


(xz) the apprehension and detention in custody of any person whom 
the authority empowered by the rules to apprehend or detain, as the 
case may be, suspects, on grounds appearing to such authority to be 
reasonable, of having acted, acting, being about to act, or being likely 
to act in « manner prejudicial to the public safety or interest, the main- 
tenance of public order, His Majesty's relations with foreign powers, or 
the maintenance of peaceful conditions in any tribal area, or with respect 
to whom such authority is satisfied that his apprehension and detention 
are necessary for the purpose of preventing him from acting in any such 
prejudicial manner, the prohibition of such person from entering or 
residing or remaining in any area, and the compelling of such person to 
reside and rémain in any area, or to do or abstain from doing anything; 

(zi) the control of persons entering, departing from, or travelling in, 
India, and of foreigners residing or being in India; 


(xii) prohibiting or regulating traffic, and the use of vessels, buoys, 
lights, and signals, in ports and territorial, tidal and inland waters; 


(xii) restricting the charter of foreign vessels; 


(xiv) regulating the structure and equipment of vessels for the pur- 
pose of ensuring the safety thereof and of persons therein; 


(xv) regulating work in dockyards and shipyards in respect of the 
construction and repairs of vessels; 


(xvi) prohibiting or regulating the sailings of vessels from ports, traffic 
at aerodromes and the movement of aircraft, and _ traffic on railways, 
tramways and roads, and reserving, and requiring to be adapted, for the 
use of the appropriate Government, all or any accommodation in vessels, 
aircraft, railways, tramways or road vehicles for the carriage of persons, 
animals or goods; 


(xvi) impressment of vessels, aircraft, vehicles and animals for 
transport ; 
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— 


(xviii) prohibiting or regulating the use of postal, telegraph or tele- 
phonic services, including the taking possession of such services and the 
delaying, seizing, intercepting or interrupting of postal articies or telegra- 
phic or telephonic messages ; 


(xiz) regulating the delivery, otherwise than by postal or telegraphic 
service, of postal articles and telegrams; 


(xx) the control of agriculture, trade or industry tor the purpose oi 
regulating or increasing the suppiy of, and the obtaining of information 
with regard to, articles or things of any description whatsoever Which can 
be used in connection with any operations in which His Majesty's Indian 
forces may be engaged, or for maintaining supplies and services essential 
to the life of the community; 


(exi) ensuring the ownership and control of mines by British subjects 
domiciled in India; 


(xxii) controlling the possession, use or disposal of, or dealing in, coin, 
bullion, bank notes, currency notes, securities or foreign exchange ; 


(xxtii) the control of any road or pathway; of any waterway, terry or 
bridge; or of any river, cana: or other source of water-supply; 


(xxiv) the requisitioning of any property, movable or immovable, includ- 
ing the taking possession thereof and the issue of any orders in respect 
thereof ; 


(xxv) prohibiting or reguiating the possession, use or disposal of— 
{a) explosives, inflammable substances, arms and ammunitions 
of war, 
(b) vessels, 
(c) wireless telegraphic apparatus, 
(d) aircraft, and 
(e) photographic and signalling apparatus and any means of record- 
ing information ; 
(xxvi) prohibiting or regulating the bringing into, or taking out of, 
India of goods or articles of any description (including coin, _ bullion, 
bank notes, currency notes, securities and foreign exchange), and applying 


the provisions of the Sea Customs Act, 1878 (V1il of 1878), and in particu- 
lar section 19 thereof, to such prohibitions and regulations; 


(xxvit) prohibiting or regulating the bringing into, or taking out of, 
India and the possession, use or transmission of ciphers and other secret 
means of communicating information; 

(zxvitt) prohibiting or regulating the publication of inventions and 
designs ; ; 

(xxix) preventing the disclosure of official secrets; 

(xxx) prohibiting or regulating meetings, assemblies, fairs and 
processions ; 


(xxxi) preventing or controlling any use, calculated to prejudice the 
public safety or the maintenance of public order, of uniforms, flags and 
insignia and of anything similar thereto; 


(zrzii) ensuring the accuracy of any report or declaration legally re- 
quired of any person; 


(axziit) preventing the unauthorised change of names; 
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(arxiv) preventing anything likely to cause misapprehension in respect 
of the identity of any otncial persou, official document or ofticial property 
or in respect of the identity of any person, document or property purport- 
ing to be, or resemb.ing, an official person, official document-or official 
prop ‘rty; 


Lt LU |) entry Into, and seare h ol, Lily piace reasonably suspected of 
belng used for ally purpose prejudicial to the public salety or interest, and 
for the seizure and Us posal oi anything found there and reasonably sus- 
pected of being used for such purpose. 


(3) The rules made under sub-section (1) may further— 


(1) provide for the arrest and trial of persous contravening any of the 
rules or any order issued thereunder ; 


(1) provide that any contravention of, or any attempt to contravene, 
and aby abetment of or attempt to abet the contravention of, any of the 
provisions of the rules, or any order issued under any such provision, shall 
be punishable with imprisonment for a term which may extend to seven 
years or with fine or with both; | 


(2) provide for ihe seizure, detention and forfeiture of any property 
in respect of which such contravention, attempt or abetment as is referred 


to in the preceding cluuse has been’ committed and for the adjudication of 
such forfeiture whether by a Court or by any other authority; 


.. : : 
(iv) prescribe the duties and powers of public servants and other 


persons as regards preventiug the contravention of, or securing the obser- 
vance of, the rules or any order issued thereunder; 


(v) provide for preventing obstruction and deception of, and dis- 
obed:ence to, any person acting, and interference with any notice issued, 
in pursuance of the rules or any order issued thereunder, 


(vi) prohibit attempts by any person to screen from punishment any 
one, other than the husband or wife of such person, contravening any of 
the rules or any order issued thereunder; 


be 

(vii) empower or direct any authority to take such action as may be 
specified in the rules or as may seem necessary to such authority for the 
purpose of ensuring the public safety or interest; 

(viii) provide for charging fees in respect of the grant or issue of any 
licence, permit, certificate or other document for the purposes of the rules. 


(4) The appropriate Government may by order direct that any power or 
duty which by rule under sub-section (I) is conferred or imposed upon. such 
Government shall, in such circumstances and under such conditions, if- any, 
as may be specified in the d.rection, be exercised or discharged by any officer 
or authority subordinate to such Government or by any othér authority. 


(5) A Provincial Government may, by order, direct that any power or duty 
which by rule made by the Central Government under sub-section (1) ig conferred 
or imposed on the Prov:nc:al Government, or which, being by such rule conferred 
or imposed on the Central Government, has been directed under sub-section (4) 
to be exercised or discharged by the Provincial Government, shal , in such cireum- 
stances and under such conditions, if any, as may be specified in the direction, 
be exercised or discharged bv anv officer or authority, not being (except in the 
cas? of a Chief Commissioner’s Province) an officer or authority subordinate 
to the Central Government. 


(6) Any rule made by the Central Government under sub-section (1) may 
confer powers and impose duties or authorise the conferring of_powers and 
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imposit.on of duties upon the Government of an Acceding State or officers 
and authorities thereof to be designated for the purpose by the Government 
of that State. : 


4. Effect of rules, etc., inconsistent with other enactments.—Any rule 
made under section 3, and any order made under any such rule, shall have 
effect notwithstanding anyth.ng inconsistent therewith contained in any enact- 
ment other than the Essential Supplies (l’emporary Powers) Act, 1946 (AXILV 
of 1946), or this Ordinance or in any instrument having effect by virtue of any . 
enactment other than the Act aforesaid or this Ordinance. 


5. Special powers to control civilian personnel employed in connection with 
His Mayjesty’s Indian forces.—'he Central Government may, by notification 
in the ofticial Gazette, direct by general or special order that any persons who, 
not being members of His Majesty's Indian forces, are attached to, or employed 
with, or foilowing. those forces, shall be subject to military, naval or air force 
law, and thereupon such persons shall be subject to discipline, and lhiabie to 
punishment tor vifences, under the Indian Army Act, 1911 (VIII of 1911), 
the Indian Navy (Discipline) Act, 1934 (AXXIV of 1934), or the Indian Air 
Force Act, 1982 (XIV of 1932), as the case may require, as if they were included 
in such class‘of persons subject to any of those Acts as may be specified in the 
notification. 


6. Enhanced penalties.—(/) If any person, with Intent to wage war against 
His Majesty or to assist any persons waging war with His Majesty, contravenes 
any provision of the rules made under section 3 or any ordér issued under any 
such rule, he shall be punishable with death, or transportation for life, or 
iunprisonment for a term which may extend to ten years, and shall also be liable 
to fine. 


(2) If any person— 


(a) contravenes any such provision of, or any such rule or order made 
under, the Indian Aircraft Act, 1934 (XXII of 1934), as may be notified in 
this behalf by the Central Government, or 


(b) in any area notified in this behalf by a Provincial Government, 
contravenes any such provision of, or any such rule made under, the Indian 
Arms Act, 1878 (XI of 1878), the Indian Explosives Act, 1884 (IV of 1884), 
or the Explosive Substances Act, 1908 (VI of 1908), as may be notified 
in this behalf by the Provincial Government, 


he shall, notwithstanding anything contained in any of the aforesaid Acts or 
rules made thereunder, be punishable with imprisonment for a term which may 
extend to five years, or, if his intention is to wage war against His Majesty or 
to assist any persons waging war with His Majesty, with death, transportation 
for life, or imprisonment for a term which may extend to ten years, and shall in 
either case also be liable to fine. 


(3) For the purposes of this section, any person who attempts to contravene, 
or abets or attempts to abet or does any act preparatory to a contravention of, 
a provision of any law, rule or order, shall be deemed to have contravened that 
provision. 


7. Amendment of certain Acts.—(/) Section 5 of the Indian Official Secrets 
Act, 1923 (XIX of 1923), shall have effect as if— 


(a) in sub-section (1) thereof, after the words ‘‘in such a place’’ the 
words ‘“or which relates to, or is used in, a protected area, as defined in 
the rules made under the Public Safety Ordinance, 1948, or relates to anv. 
thing in such an area’’ had been inserted; and 


. ” 
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(b) for sub-section (4) thereof, the following sub-section had been 
substituted, namely :— 


‘*(4) A person guilty of an offence under this section shall be 
punishable with* imprisonment for u term which may extend to five 
years, or, if such offence is committed with intent to wage war against 
His Majesty or to assist any persons waging war with His Majesty, 
with death, or transportation for life, or imprisonment for a term which 
may extend to ten years, and shall in either case also be liable to fine.”’ 


(2) Section 12 of the Indian Official Secrets Act, 1923 (XIX of 1923) shall 
have effect as if after clause (a) the following clause had been inserted, 
namely :— 


‘‘(aa) an offence under section 5 shall be a cognizable and non-bailable 
offence’. 


(3) The Indian Press (Emergency Powers) Act, 1981 (XXIII of 1931) shall 
have effect as if in sub-section (1) of section 4 thereof, after clause (b) the 
following word and clause had been inserted, namely :— 


7) 


or 


(bb) directly or indirectly convey any ‘confidential information’ or any 
‘prejudicial report’ as defined in the rules made under the Public Safety 
Ordinance, 1948, or are calculated to instigate the contravention of any of 


those rules,’’. 
(4) The Indian Aircraft Act, 1984 (XXII of 1934) shall have effect as if— 


(a) at the end of clause (r) of sub-section (2) of section 5 the follow- 
ing words had been inserted, namely :— 

‘‘including the taking of steps necessary to secure compliance 
with, or to prevent contravention of, the rules regulating such matters, 
or, where any such rule has been contravened, to rectify, or to enable 
proceedings to be taken in respect of, such contravention’”’; 


, 


(b) in clause (b) of sub-section (1) of section 8, for the words, 
brackets, letters and figures ‘‘clause (h) or clause (i) of sub-section 
(2) of section 5’, the words, brackets, letters and figures ‘‘clauses 
(d), (e), (h), (@, (k) or (I) of sub-section (2) of section 5, or the com- 
mission of an offence punishable under section 11,’’ had been substituted: 


(c) in section 11, after the words ‘‘in the air’’ the words “or in 
such a manner as to interfere with any of His Majesty’s Indian forces, 
chips or aircraft’’ had been inserted; 


(d) in section 13, for the words, brackets, figures and letters ‘‘clause 
(i) or clause (l)-of sub-section (2) of section 5’’ the words, brackets, figures 
and letters ‘‘clauses (c), (d), (e), (h), (2), (7), (k) or (1) of sub-section (2) 
of section 5, or punishable under section 11’’ had been substituted: and 


(e) section 14 had been. omitted. 


(5) The Motor Vehicles Act, 1939 (IV of 1939) (in this sub-section referred 
to as the said Act) shall have effect subject to the following provisions. 
namely :— 


‘‘(a} The Provincial Government may— 


(1) by general or special order in writing exempt from all or any 
of the provisions of Chapter IV of the said Act any. transport vehicle 


‘ysed or required for ube in connection with apy work or purpose: de- 
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clared by the Provincial Government in the order to be a work or 
purpose connected with the securing of the public safety, the main- 
tenance of public order, the maintenance of supplies and services 
essential to the life of the community or the prevention of any grave 
menace to the security of India; 

(2) by the same or like order authorise any authority to Issue 
temporary permits and give directions not inconsistent with the other 
provisions of the said Chapter in respect of any such _ transport 
vehicles. 


(b) If the Provincial Government by general or special order in 
writing so directs, the provisions of sub-section (2) of section 38 of the 
snid Act shall have effect in relation to any motor’ vehicle or class of 
motor vehicles specified in .the order as if the words ‘not being in any 
case less than .six months’ were omitted.”’ 


CHAPTER IIl. 
Supplemental. 


8. Ordinary avocations of life to be interfered with as little as possible.— 
Any authority or person acting in pursuance of this Ordinance shall interfere with 
the ordinary avocations of life and the «joyment of property as little as may be 
consonant with the purposes of this Ordinance. 


9. Savings as to o-ders.—(1) No order made in exercise of any power con- 
ferred by or under this Ordinance shall be called in question in any Court. 


(2) Where an order purports to have heen made and signed by any authority 
in exercise of any power conferred by or under this Ordinance, a Court shall, 
within the meaning of the Indian Evidence Act, 1872 (I of 1872), presume that 
such order was so made by that authority. 


10. Protection of action taken under Ordinance.—(1) No suit, prosecution or 
other legal proceeding shall lie against anv person for anything which is in good 
faith done or intended to be done in pursuance of th's Ordinance or anv rule made 
thereunder or anv orders issued under any such rule. 3 


(2) Save as otherwise expressly provided by or under th‘'s Ordinance. no suit 
or other legal proceeding shall lie against the Central or a Provincial Government 
for anv damage caused or likely to be caused by anything in good faith done or 
intended to be done in pursuance of th‘'s Ordnance or any rules made there- 
under or any orders issued under any suchcrule. | 


11. Powers ard functions and legal protection of military and police forces 
of Accedine States when employed on military or police duties in the Provinces of 
India.—When any members of the military or police forces of an Acceding 
State are, with the authority of the Central or a Provincial Government, em- 
ployed in any Province of India on military or police duties, then— 


(a) sections 128, 130 and 181 of the Code of Criminal] Procedure, 
1898 (V of 1898) shall apply to officers, non-commissioned officers and 
men of the mil'tary fores of such Acceding State when so emploved, as if 


they were officers. non-comm’‘ss‘oned officers and soldiers respectively of 
His Majesty’s Indian lard forces: | 


(b) any provision of law for the time being in force which invests 
a police officer in any Province of India with anv status. power or function 
shall operate to invest a police officer of equiva’ent rank in the police force 
of such Acceding State with the like status. power and function; and for 
the purposes of the Code of Criminal Pro 6 


. 0 cedure, 1898 (V of 1898). an off 
in any such force not below the rank equivalent to that of a sili: inciiaten 
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of police in a Province of India shall be deemed to be an ollicer-in-churge of 
police station ; 


(c) any provision of law for the time velug in force which gives protec 
tion, Whether specifically or otherwise, to iwembers of His Majesty s Indian 
military forces or of the police forces in the Provinces of india from or in 
respect of any prosecution or other legal proceedings or irom or in respect 
of any other liability shall apply also to tuembers of the military force or 
tlie police force of an Acceding State when so employed. 


i2. Compensation to be paid in accordance with certain principles for com- 
pulsory acquisition of immova4ble property, etc.—(i/) Where under section 18 
or under any rule made under this Oxdinance, any action is taken of the 
nature described in sub-section (%) of section 209 of the Government of Indaa 
Act, 1985, there shall be paid compensution, the amount of which shall be 
determined in the manner, and in accordance with the principles, hereinatiter 
set out, that is to say,— 
(a) where the amount of compeusation can be tixed by agreement, it 
shall be paid in accordance with such agreement: 
(0) where no such agreement Cay) be reached, the uppropriate Goveril- 
inent shall appoint as arbitrator a perso: qualified under sub-section (J) 
of section 220 of the Goverument of India Act, 1935, tor appointment as a 
Judge of a High Court; 
\O) the appropriate Governinent Luay, iu any particular Case, nomi- 
nate a person having expert knowledge as to the nature of the property 
acquired, to assist the arbitrator, and where such nomination is made, the 


person to be compensated may also nominate an assessor for the said 
purpose ; 


(a) at the commencement of the proceedings before the arbitrator, the 
appropriate Government and the person to be compensated shall state what 
in their respective opinions is a fair amount of compensation; 

(ce) the arbitrator if making his award shall have regard to— 

(1) the provisions of sub-section (1) of section 23 of the Laud 
Acquisition Act, 1894 (1 of 1894), so far as the same can be made 
applicable; and , 

(ii) whether the acquisition is of a permanent 


or temporary 
character ; 


(f) an appeal shall lie to the High Court against an award of an arbi- 
trator except in cases where the amount thereof does not exceed an amount 
prescribed in this behalf by rule made by the appropriate Government: 

(g) save as provided in this section and in any rules made thereunder. 


nothing in any law for the time being in force shall apply to arbitrations 
under this section. 


(2) The appropriate Government may make rules for the purpose of carrying 
into effect the provisions of this section. 


(3) In particular and without prejudice to the generality of the foregoing 
power, such rules may prescribe— 


(a) the procedure to be followed in arbitrations under this section; 
(b) the principles to be followed in apportioning the cost of proceedings 
before the arbitrator and on appeal; Re 
(c) the maximum amount of an award against which no appeal shall lie. 
18. Power to acquire requisitioned property.—(1) Without prejudice to any 
power to acquire property conferred by any rule made under this Ordinance, 
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uny immovable property which has been requisitioned under any rule so made 
muay, in the manner provided by any such rules for the acquisition of property, 
be ucquired in the circumstances and by the Government hereinafter specified, 
lalely,— 


(a) where any works have, during the period of requisition, been 
constructed on, in or over the property wholly or partly at the expense of 
any Government, by that Government if it decides that the value of, or 
the right to use, such works shall by means of the acquisition of the pro- 
perty be preserved or secured for the purposes of any Government, or 

(b) where the cost to any Government oi restoring the property to its 
condition at the time of its requisition as aforesaid would, in the determina. 
tion of that Government be excessive having regard to the value of the 
property at that time, by that Government ;— | 


and at the beginning of the day on which notice of such acquisition is served 
or published under the aforesaid rules, the immovable property shall vest in the 
ucquiring Government iree irom any mortgage, pledge, lien or similar 
encumbrance, and the period of the requisition thereof shall end. 

(2) Any decision or determination of a Government under sub-section (J) 
shall be final, and shall not be called in question in any Court. 

(3) For the purposes ol this section ‘“‘works’ includes buildings, structures 
and improvements of the property, of every description. 

14. Release from requisition.—(/) Where any property requisitioned wader 
any rule made under this Ordinance is to be released from such requisition, the 
Government by which or under whose authority the property was requisitioned 
or any person generally or specially authorized by it in this behalf may, after 
such enquiry, if any, as it or he may in any case consider it necessary to make 
or cause to be made, specify by order in writing the person to whomn possession 
of the property shall be given. 

(2) The delivery of possession of the property to the person specified in an 
order made under sub-section (1) shall be a fw] discharge of the Government 
from all liabilities in respect of the property, but shall not prejudice any rights 
in respect of the property which any other person may be entitled by due 
process of law to enforce against the person to whom possession of the property 
is given. 


C. RAJAGOPALACHARI. 


Governor-General. 


K. Y. BHANDARKAR, 
Secy. to the Govt. of India. 
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PART IV-B—EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


MADRAS, FRIDAY, DECEMBER 9, 1949 


‘The tollowing Act of the Madras Legislature received the 
assent of His Excellency the Governor-General on the €th 
December 1949, and is hereby published for general informa- 
tion :— 


ACT No. XXIII OF 1949. 


An Act to provide for preventive detention, imposition of 
collective fines, contr l of meetings and processions and of 
essential services, and certain other p rposes. 


WHE” EAS it is necessary for the maintenance of public safety 
and to prevent and put down disorders involving menace to 
the peace and tranquillity of the Province to provide for 
preventive detention, impositio. of colle-tive fines control 
of meetings and processions and of s:rvices essential to the 
life of the community, and certain other purposes; It is 
hereby enacted as follows: -- 


1. (1) This Act may be called the Madras Maintenance of Sho't title, 
Public Order Act, 1949. extent, 


commenpre- 
ment and 


(2) It extends to the whole of the Province? of Madras. duration. 
(3) It shall come into force at once and shall remain in 
force up to and inclusive of the 30th September 1952. 


(4) Upon the expiry of this Act, the provisions of sec- 
Madras \ tion 8 of the Madras General Clauses Act, 159!, shall apply 


roy of ‘as if this Act had then been repealed by a Madras Act. 


2. (1) The Provincial Government, if satisfied with respect Power to 
to any particular person that he is acting or about to act or make ordors 
likely to act in any manner prejudicial to the public safety a ba 
or the maintenance of public order and with a view to pre- ments or 


venting him, it is necessary so to do, may make an order— = *°tions of 


(a) directing that he be detained ; poten 
{V-B—Ex.-l a ee 
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(b) directing that, except in so far as he may be 
permitted by the provisions of the order, or by such authority 
or person as may be specified therein, he shall not be in any 
such area or place in the Province as may be specified in the 
order ; 


(c) requiring him to reside or remain in such place 
or within such area in the Province as may be specified in the 
order and if he is not already there to proceed to that place 
or area within such time as may be specified in the order ; 


(d) requiring him to notify his movements in such 
manner, at such times and to such authority or person, as 
may be specified in the order ; 


(e) prohibiting him from being out of doors between 
such hours as may be specitied in-the order except under the 
authority of a written permit granted by such authority or 
person as may be specified therein ; 


(f) prohibiting him from travelling except in accord- 
ance with the permission given to him by such authority cr 
person as may be specified in the order ; 


(g) imposing upon him such restrictions as may be 
specified in the order in respect of his employment or business, 
in respect of his association or communication with other 
persons, and in respect of his activities in relation to the 
dissemination of news or propagation of opinions ; 


(h) prohibiting or restricting the possession or use by 
him of any such article or articles as may be specified in the 
order ; 


(t) for such incidental and supplementary matters 
as may be necessary for the purpose of giving effect to any 
order under this sub-section. 


(2) When any order is made under sub-section (1) by an 
officer or authority empowered under section 15, that officer 
or authority shall forthwith report the fact to the Provincial 
Government together with the grounds on which the order 
has been made and such other particulars as, in the opinion 
of such officer or authority, have a bearing on the necessity 
for or expediency of the order. 


(2-A) No order of detention made in respect of any 
person under sub-section (1), by an officer or authority em- 
powered under section 15 shall be deemed to be invalid solely 
because the place of detention specified in the order is situate 
outside the limits of the territorial jurisdiction of the officer or 


authority making such order. . 


(3) An order made under sub-section (1) may require 
the person in respect of whom it is made to enter into a bond, 
with or without sureties, for the due performance of, or as an 


~ alternative to the enforcement of, such restrictions or conditions 


in the order as may be specified in the order. 


-> 
+ 
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(4) If any person is in any area or place in contravention 
of an order made under sub-section (1), or fails to leave any 
area or place in accordance with the requirements of such an 
order, then, without prejudice to the provisions of sub-section 
(6), he may be removed from such area or place by any police 
officer or by any person acting on behalf of the Provincial 
Government. 


(5) So long as there is in force in respect of any person 
such an order as aforesaid directing that he be detained he 
shall be liable to be removed to and detained in such place 
and under such conditions, including conditions as to main- 
tenance, discipline and the punishment of offences and breaches 
of discipline, as the Provincial Government may, from time to 
time by general or special order, specify. 


(6) If the Provincial Government have reason to believe 
that a person in respect of whom such an order as aforesaid 
has been made directing that he be detained has absconded 
or is concealing himself so that the order cannot be executed, 
they may— 


(a) make a report in writing of the fact to a Presidency 

Magistrate or Magistrate of the first class, as the case may be, 

having jurisdiction in the place where the said person ordi- 

narily resides ; and thereupon the provisions of sections 87, 

ventral 88 and 89 of the Code of Criminal Procedure, 1898, shall apply, 
Act V : ‘ : . , 

of 1898. in respect of the said person and his property, as if the order 

directing that he be detained were a warrant issued by the 


Magistrate ; 


(6b) by order notified in the Fort St. George Gazette and 
published in such other manner as they think fit, direct the 
said person to appear before such officer, at such place, and 
within such period as may be specified in the order; and if 
the said person fails to comply with such direction he shall, 
unless he proves that it was not possible for him to comply 
therewith, and that he had, within the period specified in the 
order, informed the officer of the reason which rendered com- 
pliance therewith impossible and of his whereabouts, be 
punishable with imprisonment for a term which may extend 
to one year, or with fine, or with both. 


(7) If any person contravenes any order made under 
this section, other than an order of the nature referred to in 
clause (6) of sub-section (6), he shall be punishable with im- 
prisonment for a term which may extend to one year, or with 
fine, or with both, and if such person has entered into a bond 
in pursuance of the provisions of sub-section (3), his bond 
shall be forfeited, and any person bound thereby shall pay the 
penalty thereof or show cause to the satisfaction of the con- 
victing Court why such penalty should not be paid. 


1V-B—Ex.-la 


Punishment 
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2.A. (1) Whoever, knowing or having reason to believe that 


al order for the detention of any person has been made under 
section 2 (1), clause (a), harbours or conceals such person, 
shall be punishable with imprisonment for a term which shall 
not be less than three months or more than two years, and 


shall also be liable to a fine which may extend to one thousand 
rupees. 


(2) In sub-section (1), the word ‘harbours’ includes 
the supplying with a view to evade apprehension a person 
with food, drink, money, clothes, arms, ammunition or means 
of conveyance, or the assisting a person by any means 
whether of the same kind as those enumerated in this sub- 
section or not, to evade apprehension. 


(3) Sub-section (1) does not extend to the case in which 
the harbour or concealment is by the husband or wife of the 
person to be apprehended. 


2-B. (1) Whoever prints or otherwise reproduces, sells 
distributes, publishes, or publicly exhibits or keeps for sale, 
distribution or publication, any document consisting of or 
containing— 


(a) any statement, oral or written, or any sketch or 
cartoon, made by, or purporting to be made by, or at the 
instance or on behalf of, any person for whose detention an 
order has been made under section 2 (1), clause (a), 


(6) any statement, oral or written, or any sketch or 
cartoon, made by, or purporting to be made by, or at the 
instance or on behalf of, any person, in contravention of anv 
order made against him, under section 2 (1), clause (7) 


? 

(c) any rendering, part or summary of any statement 
referred to in clause (a) or clause (b), or the purport of any 
such statement, part or summary, or 


(dq) any translation of any such statement or part 
or summary thereof into any other language, or any rendering 


summary or purport of any such statement or part, in any 
other language, s 


shall be punishable with imprisonment for a term which shall 
not be less than three months or more than two years and shall 
also be liable to a fine which may extend to one thousand 
rupees. | 


(2) The Provincial Government may, by notificat; 
in the Fort St. George Gazette, declare silat acid of ie dee 
ment which, in their opinion, is of the description specified 
in sub-section (1), to be forfeited to His Majesty. 


__ Explanation.—Nothing in this section applies to the 
evidence given by any witness or to counsel in the course of 


any proceeding conducted in respect of any such offence 


or to reproduction by any officer or authority j 
of official duty. rity in the course 
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(1) W hoever, knowing or having reason to believe that 3. (1) Where an order in respect of any person is made by Grounds of 
for the detention of any person has been made under the Provincial Government under sub-section (1) of section y wowed 
2 (1), clause (a), harbours or conceals such person, 2 or where any such order is made by any officer or authority — 
punishable with imprisonment for a term which shall subordinate to them, after receipt of the report specified in disclosed to 
ess than three months or more than two years, and sub-section (2) of that section, the Provincial Government Seal 
0 be liable to a fine which may extend to one thousand shall communicate to the person affected by the order, so far and to be 
as such communication can be made without disclosing the a 

) In sub-section (1), the word ‘harbours’ includes facts which they consider would be against the public interest Advisory 
plying with a view to evade apprehension a person to disclose, the grounds’ on which the order has been made Couucil. 
pd, drink, money, clothes, arms, ammunition or means agaiust him and such other particulars as are in their opinion 
eyance, or the assisting a person by any means sufficient to enable him to make, if he wishes, a representa- 

of the same kind as those enumerated in this sah. tion against the order ; and such person may, within such time 
or not, to evade apprehension. as may be specified by the Provincial Government, make a 
) Sub-section (1) does not extend to the case in which representation in writing to them against the order and it 
pour or concealment is by the husband or wife of the shall be the duty of the Provincial Government to inform such 
o be apprehended. person of his right of making such representation and to afford 


him opportunity of doing so. 


(1) Whoever prints or otherwise reproduces, sells, 


es, publishes, or publicly exhibits or keeps for whe (2) After the receipt of the representation referred to in 


, ee ops sub-section (1) or in case no representation is received, after 
ai or publication, any document consisting of or the expiry of the time fixed therefor, the Provincial Govern- 
: ment shall place before an Advisory Council constituted 
(a) any statement, oral or written, or any sketch or under sub-section (3), the grounds on which the order has been 
made by, or purporting to be made by, or at the made and in case such order has been made by an authority 
> or on behalf of, any person for whose detention an or officer subordinate to them the report made by him under 
s been made under section 2 (1), clause (a), sub-section (2) of section 2 and the representation, if any, 
(6) any statement, oral or written, or any sketch or made by the person concerned. 


, made by, or purporting to be made by, or at the (3) The Provincial Government shall whenever necessary 
> or on behalf of, any person, in contravention of any constitute one or more Advisory Councils and each Council 
ade against him, under section 2 (1), clause (9), shall consist of not less than three members one of whem 
(c) any rendering, part or summary of any statement shall be its Chairman. The Chairman and the members of 
to in clause (a) or clause (b), or the purport of an each Council shall be appointed by the Provincial 
tement, part or summary, or y Government. 


(4) The Advisory Council shall, after. considering the 
materials placed before it and, if necessary, after calling for 
such further information from the Provincial Government 
or from the person concerned, as it may deem necessary, 
submit its report to the Provincial Government. 


(5) After considering the report of the Advisory Council, 
the Provincial Government may confirm, modify or cancel 
the order made under sub-section (1) of section 2. 


(dq) any translation of any such statement 

O 
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or purport of any such statement or part, in any 


aguage, 


punishable with imprisonment for a term which 
oss than three months or more than two years ne shell 
liable to a fine which may extend to one thousand 


4. (1) No order made under section 2 shall be in force for Duration ef 


) The Provincial Governme 
Port St. George Gazette, ramps ah by notification more than six months from the date on which it is confirmed orders made 


py of any docu- or modified under sub-section (5) of section 3; but the Pro- a 


hich, in their opinion, is section 2. 


action (1), to be forfeited Pr His Maran’ tion specified vincial Government may at any time before the expiry of 


planation —Nothing in thi that period cancel the order. 
> given by any ome or to Peron: beeen to me (2) If in the opinion of the Provincial Government it is 
. “ co . . . . 
seeding conducted in respect of any such = * necessary or expedient so to do, they may at any time before 


production b offi rac tie: the expiry of the period of six months aforesaid and after 
al duty. wah OFF, OF SURDORIY,, in, the COUrEe , giving an opportunity to the person concerned to make any 


representation in writing which he may desire to make and 


Orders of 
detention 
not to be 
questioned 
on certain 
“rounds, 


Temporary 
release of 
detenu. 


Impc sition 
of collective 
fines, 


dl 


= 


222 FORT ST. GEORGE GAZETTE EXTRAORDINARY 


ee — 


—_—_—_— — —_ ee 


after referring the matter to the Advisory Council and con- 
sidering its report, direct that the order shall continue in force 
and the order as so extended shall continue for a further 
period of six months from the date on which but for such 
direction it would have ceased to be in force and thereafter 
if and so often as it is again extended by a further similar 
direction made in the same manner. 


‘ r > 

(3) The revocation of any order made under sub-section 
(1) of section 2 shall not prevent the making under that sub- 
section of a fresh order to the same effect as the order revoked. 


4-A. No order of detention made in respect of any 
person in pursuance of any of the foregoing provisions shall 
be deemed to be invalid or unlawful or improper on the 
ground of any defect, vagueness, insufficiency or delay in 
any communication made to such person under this Act. 


4-B. (1) The Provincial Government may, by order 
release for a temporary period any person detained under 
section 2 subject to such conditions as they may by general 
or special order specify ; and any such order may be revoked 


by them at any time. 


| ' 

(2) Before releasing a detenu under sub-section (1). the 
Provincial Government may require him to enter into a bond 
with or without sureties, for the due performance of the 
conditions imposed by them. 


(3) Any person released under sub-section (1) shall 
surrender himself at the time and place and to the authority 
specified, in the order of release, or in the order revoking it 
as the case may be. ii 


(4) If any person fails without sufficient cause to sur- 
render himself in accordance with sub-section (3), he shall be 
punishable with imprisonment for a term which may extend 
to two years, or with fine, or with both. | 


(5) If any person released under sub-section (1) fails to 
observe any condition imposed in the bond entered into b 
him, his bond shall be forfeited and any person bound eg 
by shall pay the penalty thereof or show cause to the satisfac- 
tion of a Presidency Magistrate or Magistrate of the first class 
why it sho ‘ld not be paid. 


ae (1) If it appears to the Provincial Government that the 
inhabitants of any area are concerned in, or abetting the 
commission of, offences prejudicially affecting the public safet 

or the maintenance of public order, or the maintenance Sf 
supplies and services essential to the life of the communit 

or are harbouring persons concerned in the commission of te 
offences, or are failing to render all the assistance in their 
power to discover or apprehend the offender or offenders. 


Central Act 
7 of 1898, 


Central Act 
V of 1898. 
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of the respective means of such inhak 


(4) In any such apportionme 
direct a joint or undivided family as 
of the fine as may be assigned to it. 


(5) The portion of such fine 
(including a joint or undivided fam 


(a) in the manner provided 
Procedure, 1898, for the recovery 0 
as if such portion were a fine impose¢ 
as a Court : 


Provided that the ‘Provine 
lieu of the rules referred to in sub-s 
of the Code of Criminal Procedure, 1 
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or are suppressing material evidence of the commission of 
such offences, the Provincial Government may, by notification 
in the Fort St. George Gazette and by publication in such other 
manner as they think fit, impose a collective fine on the 
inhabitants of that area : 


Provided that an imposition of a collective fine by any 
officer or authority to whom the power may have been dele- 
gated under this Act may be made by publication of 
the order imposing the fine in such manner as such officer 
or authority may consider best calculated to bring the order 
to the notice of the inhabitants of the area concerned. 


(2) The Provincial Government or any officer empowered 
by them in this behalf may, by general or special order, exempt 
any person or class or section of such inhabitants from 
liability to pay any portion of such fine. 


(3) The Chief Presidency Magistrate or the District 
Magistrate, as the case may be, after such inquiry as he may 
deem necessary, shall apportion such fine among the inhabi- 
tants who are liable collectively to pay it, and such apportion- 
ment shall be made according to the Magistrate’s judgment 
of the respective means of such inhabitants. 


(4) In any such apportionment, the Magistrate may 
direct a joint or undivided family as such to pay such portion 
of the fine as may be assigned to it. 


(5) The portion of such fine payable by any person 
(including a joint or undivided family) may be recovered— 


(a) in the manner provided by the Code of Criminal 
Procedure, 1898, for the recovery of fines imposed by a Court, 
as if such portion were a fine imposed by the Magistrate acting 
as a Court: 


Provided that the ‘Provincial Government may, in 
lieu of the rules referred to in sub-section (2) of section 386 
of the Code of Criminal Procedure, 1898, make rules under this 
Act regulating the manner in which warrants under 
clause (a) of sub-section (1) of the said section of the said 
Code are to be executed, and for the summary determination 
of any claims made by any person other than the person 
liable to pay the fine in respect of any property attached in 
execution of the warrant ; or . 


(b) as arrears of land revenue. 


6. (1) The Provincial Government may, for the purpose of Control of 
securing public safety, or the maintenance of public order or en . 
the maintenance of supplies and services — to - a ae 

. . " it 
. of the community, by general or special order, prohibit, 
services essential to the life of the community restrict or impose conditions upon the holding of processions, 
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» failing to render all the assistance in their whose activities, in the opinion of the Provincial Government, 
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(2) If any person contravenes any order issued under this 
section, he shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both. 


7. (1) The Provincial Government may, in the interests 
of public security or maintenance of public order, by order, 
prohibit or impose such conditions as may be necessary on 
the holding of camps or performance of drill or parade with or 
without arms, or any article, weapon or implement capable 
of being used as arms by any class of persons or organizations 
whose activities are in the opinion of the Provincial Govern- 
ment subversive of law and order. 


— (2) Any contravention of an order made under this 
section shall be punishable with imprisonment for a term which 
may extend to one year, or with fine, or with both. 


7-A. (1) If the Provincial Government are satisfied that— 
(a) the wearing in public of any dress or article of 
dress resembling any uniform or part of a uniform required 
to be worn by a member of the armed forces of the Dominion 
uf India or of any Police or other force constituted under any 
law for the time being in force, or 


(b) the wearing or display in public of any distinctive 
dress or article of dress or any emblem or token, 
is likely to prejudice the public safety or the maintenance of 
public order, or communal harmony, they may, by order 
notified in the Fort St. George Gazette, prohibit or regulate the 


wearing or display in public of any such dress, article of 
dress, emblem or token. 


(2) For the purposes of this section, a person. wherever 
he may be. shall be deemed to wear or display in public, a dress 
article of dress, emblem or token, if it is so worn or displayed 
as to be visible from any place to which public have access. 


_ (3) Whoever contravenes any order made under this 
section shall be punishable with imprisonment for a term 
which may extend to three years or with fine or with both. 


7-B. (1) When any disturbance has broken out or is a - 
hended in any area in the Province of Madras, the Kalbe saat 


Government may, by notificitio: in the Fort St. George 


arms prvhi- Gazette, declare such area to be a disturbed area. 
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time being in force, if, in any area which has be j 

the Provincial Government to be a disturbed a. sgl 
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his occupation or control, then, such person shall be punish- 
able with imprisonment for a term which may extend to 
five years or with fine or with both ; 


eee, 


. GEORGE GAZETTE EXTRAORDINARY 


SD 


y person contravenes any order issued under this 
ll be punishable with imprisonment for a term 
end to one year, or with fine, or with both. 
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Provided that no person shall be deemed to have com- 
mitted any offence under this sub-section in respect of any 
arms found in any premises which are ordinarily in his ozcupa- 


tion or control, if he proves 
arms being in such premises 


that he had no knowledge of such 
and that he had taken reasonable 


care to prevent such arms being kept therein. 


(3) Whoever imports arms of any description into any 
area which has been notified by the Provincial Government 


to be a disturbed area without a licence in that behalf obtained 


from a magistrate of the first class having jurisdiction over 
such area shall be punishable with imprisonment for a term 
which may extend to five years, or with fine, or with both, 
and the Court trying the ofence shall order that the arms 
in respect of which the offence has been committed shall be 


forfeited to His Majesty. 


(4) No prosecution shall be instituted against any 
person for an offence punishable under this section except 
with the previous sanction of the Provincial Government. 


(5) For the purposes 


of this section, ‘arms’ includes 


firearms, bayonets, swords, daggers, spears, spearheads, 
bows and arrows and parts of such arms. 


8. (1) If the Provincial Government are of opinion that Control of 


essential 


any employment under the Provincial Government or any gorvices. 
employment or class of employment connected with matters 
falling within Lists II and III of the Seventh Schedule to the 


Government of India Act, 


1935 (Provincial and Concurrent 


Legislative Lists), is essential for the purpose of securing 
public safety, the maintenance of public order or the main- 
tenance of supplies and services essential to the life of the 
community, they may, after notifying the employment or 
class of employment in the Fort St. George Gazette and publishing 
it in such other manner as they think fit, direct, by general 
or special order, that any person or persons engaged in such 
employment shall not depart out of such area or areas as 
may be specified in such order. 


(2) An order made under sub-section (1) shall be published 
in such: manner as the Provincial Government or officer 
or authority making the order may consider best calculated 
to bring it to the notice of the persons affected by the order. 


(3) Any person engaged in any employment or class 
of employment notified under sub-section (1) who— 


(a) disobeys any lawful order given to him in the 
course of such employment, or 


(b) without reasonable excuse abandons such employ- 
ment or absents himself from work, or 


(c) departs from any area specified in an order under 


sub-section (1) without the 
that order, 


consent of the authority making 


- 
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and any employer of a person engaged in an employment 
or class of employment notified under sub-section (1) who 
without reasonable cause— 


(i) discontinues the employment of such person, or 


fii) by closing an establishment in which such 
person is engaged, causes the discontinuance of his employ- 
ment, 


shall be guilty of an offence under this section. 


Explanation 1.—Abandonment of employment or 
absence from duty by any person merely for fear of molesta- 
tion, intimidation or assault by any person or class of persons 
shall not constitute a reasonable excuse within the meaning 
of clause (bd). 


: Explanation 2.—A person abandons his employment 
within the meaning of clause (5), who, notwithstanding that 
it is an express or implied term of his contract of employ- 
ment that he may terminate his employment on giving 
notice to his employer of his intention to do so, so terminates 
his employment without the previous consent of his employer. 


Explanation 3.—An employer discontinues the em- 
ployment of his employee within the meaning of clause (ji) 
who, notwithstanding that it is.an express or implied term of 
the contract of employment that he may terminate the 
employment on giving notice to the employee of his intention 
to do so, terminates the employment without the previous 
consent of the employee. 


_ (4) Any person found guilty of an offence under this 
section shall be punishable with imprisonment for a term 
which may extend to one year, or with fine, or with both. 


_ (5) If the person contravening any of the provisions of this 
section is a company or other body corporate, every director- 
in-charge, manager, secretary or other officer or agent thereof 
shall, unless he proves that the contravention took place 
without his knowledge or that he exercised all due diligence to 
prevent such contravention, be“deemed to be guilty of such 
contravention. ‘ 


9. (1) The Provincial Government may, for the purpose 
of securing the public safety or the maintenance of public 
order, by order addressed to a printer, keeper of a printing 
press, publisher or editor, or to printers, keepers of printin 
presses, publishers and editors generally— : 


(a) require that all matter, or any matter relating 
to a particular subject or class of subjects, shall, before being 
published in any document or class of documents, be submitted 
for scrutiny to an authority specified in the order : 


(6) prohibit or regulate the making or publishing of 
any document or class of documents, or of any matter relating 
to a particular subject or class of subjects, or the use of any 


ws 
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Central Acc press, as defined in the Indian Press (Kmergency Powers) 


XXIII of 
1931. 


Central Act 
XXIII of 
1931. 


Act, 1931; 


(c) require that any matter relating to or arising out 
of any matter published in any previous issue of any news- 
paper be published in any particular issue or issues of such 
newspaper in such manner as may be specified in the order. 


(1-A) The Provincial Government may for the purpose 
of securing the public safety or the maintenance of public 
order, by order notified in the Fort St. George Gazette, prohibit 
or regulate the entry into, or the circulation, sale or distribu- 
tion in, the Province of Madras or any part thereof, of any 
document or class of documents. 


(2) If any person contravenes any order made under 
sub-section (1), or sub-section (1-A), then, without prejudice 
to any other proceedings which may be taken against 
such person, the Provincial Government may declare to be 
forfeited to His Majesty every copy of any document in 
respect of which the order has been contravened and any 
press, as defined in the Indian Press (Emergency Powers) 
Act, 1931, used in the making of such document. 


(3) If any person contravenes any order made under 
this section, he shall be punishable with imprisonment for 
a term which may extend to three years or with fine, or with 
both. 


(4) For the ‘document ’ 
includes— 

(a) a newspaper, that is to say, any periodical work 
containing public news or comments on public news ; 

(b) a news-sheet, that is to say, any work (other than 
a periodical work) containing public news or comments on 
public news ; 

(c) a book, that is to say, any volume, pamphlet or 
leaflet in any language, or any part or division of any such 
volume, pamphlet or leaflet ; | 

(d) any sheet of music, map, chart or plan, separately 
printed or lithographed ; and 

(e) any painting, drawing or photograph or other 
visible representation. 


purposes of this section, 


9-A, (1) If, in the opinion of the Provincial Government, 


it is essential for the purpose of securing the public safety, 7 


or the maintenance of public order, to restrict the removal 
of any commodity, article or thing from the Province, the 
Provincial Government may, by order notified in the Fort 
St. George Gazette, direct that no person shall remove such 
commodity, article or thing from the Province, without the 
permission in writing of the Commissioner of Police in the 
Presidency-town or of the District Magistrate elsewhere 
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_ (2) Whoever contravenes any order made under sub- 
section (1) shall be punish:ble with imprisonment for a term 
which may extend to one year, or with fine, or with both 


( f ? j 
9 a (1) Whoex er by words spoken or written, or by signs 
or visible representations or otherwise, directly or indirectly 
instigates or incites any person to use criminal force or 
violence or to commit mischief against the person or property 
of any individual or individuals or any section of the public 
— immediately or on the occurrence or the likelihood of 
the occurrence of a contingency, shall be punishavle with 
imprisonment for a term which may extend to three yea 
or with fine, or with both. ‘eas 
si Scan 
(2) No prosecution shall be instituted against any p 
for an offence punishabl ion, exc with the 
an offence punishable under this section, except with the 
a sanction of the Chief Presidency Magistrate in the 
residency-town and of the District Magistrate concerned 
elsewhere. 
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(2) Where the Provincial Government have requisitioned 
any property under sub-section (1), they may use or deal with 
the property in such manner as may appear to them to be 
expedient. 


(3) Whenever, in pursuance of sub-section (1), the Pro- 
vincial Government requisition or acquire any movable 
property, the owner thereof shall be paid such compensation 
as they may determine : 


Provided that, where immediately before the requisition 
or acquisition, the property was by virtue of a hire purchase 
agreement in the possession of a person other than the owner, 
the amount determined by the Provincial Government as the 
total compensation payable in respect of the requisition or 
acquisition shall be apportioned between that person and the 
owner in such manner as they may agree upon, and in default 
of agreement in such manner as an arbitrator appointed by the 
Provincial Government in this behalf may decide to be just. 


(3-A) Whenever in pursuance of sub-section (1), the Pro- 
vincial Government requisition any immovable property, 
there shall be paid to the person interested in the property 
such compensation as shall be determined in accordance with 
the principles hereinafter set out, that is to say— 


(a) Where the amount of compensation can be fixed 
by agreement, it shall be paid in accordance with such 
agreement. 


(b) Where no such agreement can be reached or where 
there is any dispute as to the title to receive the compensation 
or as to the apportionment of the amount of compensation, 
or where the person interested is not traceable or where there 
is no person competent to alienate the property, the Provincial 
Government shall appoint as arbitrator, a District Judge or 
an officer of the Provincial Government qualified for appoint- 
ment as a District Judge. 


Explanation.—For the purposes of this clause, the 
expression ‘ District Judge ’ includes a Judge of the Madras 
City Civil Court. 

(c) In determining the amount of compensation, the 
arbitrator shall have regard to the provisions of section 23 of 
the Land Acquisition Act, 1894, so far as the same can be 
made applicable. 


(d) An appeal shall lie to the High Court against any 
decision of the arbitrator in every case where the total amount 
of compensation in respect of the property exceeds an amount 
prescribed by rules under this Act. 


Ex lanation.—For the purposes of this sub-section, the 
expression ‘ person interested’ includes all persons claiming 
an interest in compensation to be made on account of the 
requisitioned property. 
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(4) The Provincial Government may, with a view to 
requisitioning or acquiring any property under sub-section (1) 
or determining the compensation payable under sub-section (3), 
by order— 


(a) require any person to furnish to such authority 
as may be specified in the order, such information in his 
possession relating to the property as may be so specified ; 


(6) direct that, until the expiry of such period as may 
be specified in the order, the owner or other person in posses- 
sion of the property shall not without the permission of the 
Provincial Government, dispose of it or in the case of a building 
alter it structurally, or in the case of movable property remove 
it from the premises in which it is kept. | 


(5) Without prejudice to any powers otherwise conferred 
by this section, any person authorized in this behalf by the 
Provincial Government may enter any premises and inspect 
such premises and any property therein or thereon for the 
purpose of determining whether, and if so, in what manner, 
an order under this section should be made in relation to 
such premises or property or with a view to securing com- 
pliance with any order made under this section. 


— (6) If any person contravenes any order made under this 
section, he shall be punishable with imprisonment fora term 
which may extend to one year, or with fine, or with both. 


_ 10-A. Any person remaining in possession of any property 
in contravention of any order made under section 10 may be 
summarily dispossessed of the property by any officer em- 
powered by the Provincial Government in this behalf, and in the 
case of a building, if free access to it is not afforded to such 
officer, he may, after giving reasonable warning and facility to 
withdraw to any woman not appearing in public according to 
the customs of the country, remove or open any lock or bolt 


or break open any door or do any other act necessary for 
effecting such dispossession. 


10-B. (1) Where any property requisitioned under section 10 
is to be released from requisition, the Provincial Government 
may, after making such inquiry, if any, as they consider 
necessary, specify by order in writing the person to whom 
possession of the property shall be given. 


(2) The delivery of possession of the requisitioned pro- 
perty to the person specified in an order made under sub- 
section (1) shall be a full discharge of the Provincial Govern- 
ment from all liability in respect of such delivery, but shall 
not prejudice any rights in respect of the property which any 
other person may be entitled by due process of law to enforce 


against the person to whom possession of the property is so 
delivered. 
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Se (3) Where the person to whom possession of any requi- 
incial Government may, with a view to : sitioned property is to be delivered cannot be found or has no 
quiring any property under sub-section (1) agent or other person empowered to accept delivery,on his 
compensation payable under sub-section (3), behalf, the Provincial Government shall cause to be published 

in the Fort St. George Gazette a notice declaring that such 
: operty is released from requisition and in the case of 
any person to furnish to such authority et vable property shall also cause a copy thereof to be 
ed in the order, such information in his ye one on some conspicuous part of the property. 
to the property as may be so specified ; ) Ginx 


(4) When a notice referred to in sub-section (3) is pub- 
that, until the expiry of such period as may lished in the Fort St. George Gazette, the property — 
order, the owner or other person in posses- +n such notice shall cease to be subject to egy ann vq _ 
y shall not without the permission of the fom the date of such publication and shall be deemec to have 
ent, dispose of it or in the case of a building been delivered to the person entitled to possession thereot ; 
y, or in the case of movable property remove and the Provincial Government shall not be liable for ng 4 com- 
s in which it is kept. pensation or other claim in respect of such property for any 


prejudice to any powers otherwise conferred period after the said date. | ‘n thi s to 
y person authorized in this behalf by the 11. (1) Any officer of Government authorized in t " Peoere a 

nent may enter any premises and inspect behalf by general or special order of.the I rovincial oe - ame assistance 
any property therein or thereon for the may, within such area as may be specified in the order, requlle of — 
ing whether, and if so, in what manner, any male person in that area to assist in the maintenance rw pe 

s section should be made in relation to restoration of law and order or in the protection of property 

operty or with a view to securing com- 


for such period and in such manner as the officer may direct. 
der made under this section. 


" ils ‘with any lawful direc- 
| 2) If any person fails to comply wt 

30n contravenes any order made under this tion ae to him under sub-section (1) he shall be pen 
punishable with imprisonment fora term with imprisonment for a term which may extend to six months, 
0 one year, or with fine, or with both. or with fine, or with both. 


— : ; — ers of 
n remaining in possession of any property 12. (1) The Provincial Government may, by general or Pow 
any order made under section 10 may be 


h. 
special order, empower any officer to search any place, wri searc 
ssed of the property by any officer em- and search any vessel, vehicle or animal, and seize anything 
incial Government in this behalf, and in the which he has reason to believe has been, is being, or 1s a 
free access to it is not afforded to such to be. used for any purpose prejudicial to the public safety 
giving reasonable warning and facility to or the maintenance of public order. 
oman not appearing in public according to : 


ountry, remove or open any lock or bolt 


door or do an 


(2) Any officer empowered under sub-section (1) shall 
y other act necessary for 
session. 


incl t in detail, any 
ith report to the Prov incial Governmen t 
pay arty by him and pending the receipt of their ge 
may detain in custody anything so seized or take such other 
SD iislinis the Prone step for its safe custody as he may think proper. 
m requisition, the Provincial Government 


aie ee a re eet anything sed ne a 
order in writi as they thin or the 
ety shall Byte ong et outers (1), by destruction, confiscation or in such other manner 
. | as they may direct. 
y of possession of the requisitioned pro- | 
specified in an order made under sub- 


der sub-section (1) may, 
| 4) An officer empowered unt . 
+ discharge of the Provincial Govern- abit to the control of the Provincial Government, authorize 


ty in respect of such delivery, but shall any officer subordinate to him to exercise any of the powers 


ats in respect of the property which any referred to in sub-section (1). 
entitled by due process of law to enforce 


his section, ‘place’ 
io nation.—For the purpose of t 
siti 3 des en ines building, shed, enclosure and tent. 


rn 


Power to 

8 ize and 
search for 
copies of 
documents 
which have 
b en fur- 
feited. 


‘ Power to 


arrest 
without 
warrant. 
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Govern. 
ment. 
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Protection 
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Act. 
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12-A. If copies of any document are declared to be forfeited 
to His Majesty under section 2-B (2) or 9 (7) any Police ( fficer 
may seize the same wherever found in the.Province ; and any 
Magistrate may, by warrant, authorize any Police Officer 
not below the rank of Sub-Inspector to enter upon and search 
for the same in any premises where any copy of such dvcument 
may be or may be reasonably suspected to be. 


13. Any Police Officer may arrest without warrant any 
person who is reasonably suspected of having committed an 
offence punishable under this Act. 


14. Any person who attempts to contravene, or abets, 
or attempts to abet, or does any act preparatory to a contra- 
vention of, any of the provisions of this Act or of any 
order made thereunder, shall be deemed to have contravened 
that provision or, as the case may be, that order. 


15. The Provincial Government may, by order, direct that 
any power or duty which is conferred or imposed on them 
shall, in such circumstances and under such conditions, if any, 
as may be specified in that direction, be exercised or dis- 
charged by any officer or authority subordinate to the Pro- 
vincial Government. 


16. (1) No order made in exercise of any power conferred 
by or under this Act or deemed to have been made under 
this Act by virtue of section 19 shall be called in question 
in any Court. 


(2) Where any such order as is referred to in sub-section 
(1) purports to have been made and signed by any authority 
iu exercise Or any power conferred or deemvi ‘to have b en 
conferred by or under this Act, a Court shall, within the 
meaning of the Indian Evidence Act, 1872, presume that such Central 


order was so made by such authority. roby of 


17. (1) No suit, prosecution or other legal proceeding shall 


lie against any person for anything in good faith done or 
intended to be done in pursuance of this Act. 


(2) No suit or other legal proceeding shall lie against the. 
Provincial Government for any damage caused or.likely to 
be caused by anything in good faith done or intended to be 
done in pursuance of this Act. 


18. The provisions of this Act shall be in addition 


of other 
laws not 


to and not in derogation of any other Act, Ordinance or Regu- 
barred. 


lation for the time being in force. 


Power to 18-A. (1) The Provincial Government may, by notification 
make rules. in the Fort St. George Gazette, make rules for carrying out the 
purposes of this Act. 


r ~ 
, 


? 


—, 
) 
7’ 


i \ 


Madras Act 
I of 1947. 


Central Act 
XLVII of 
1947. 


Madras 
Ordinance 
IV of 1949, 


FORT 8T. ¢ 


(2) In pa 
of the foregoing 
(a) the 
section 10, 
(b) the t 
under section 10 
(c) the 
costs of proceec 
sub-section afore 
19. (1) Any 
to have been 
purporting to he 
or purporting t 
taken or deemed 
thing done or dé 
(a) unde 
of Public Order 
in section 20 r 
immediately bef 
(6) on 
provision of the 
Madras Ordinan 
on the footing 
as sO amende 
or 
(c) unde 
the Pudukkotta 
Extra-Provincia 
aforesaid, or 
(d ) unde 
of Public Orde 
referred to as th 


shall, subject 
cancellation the 
that date under 
as aforesaid on 
a3 SO amended vy 
under the said A 
footing or under 
or order made, 1 
proceeding take 
provision of thi 
(2) Any | 
purporting to he 
or deemed or | 
prosecution cor 
been commencec 
(a) unc 
12th March 194 
~ (b) on 
provision of the 
Madras Ordinan: 
on the footing tl 
was in force at t 


IV-B—Ex 


@ 


. GEORGE GAZETTE EXTRAORDINARY 


ies of any document are declared to be forfeited 
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br, as the case may be, that order. 
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(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for— 
(a) the procedure to be followed in arbitrations under 
section 10, 
(5) the time within which an appeal to the High Court 
under section 10, sub-section (3-a), shall be preferred, and 
(c) the principles to be followed in apportioning the 


costs of proceedings before the arbitrator appointed under the 
sub-section aforesaid. 


19. (1) Any rule or order made or deemed or purporting gaving and 
to have been made, any notification issued or’ deemed or validation. 


purporting to have been issued, any direction given or deemed 
or purporting to have been given, any action or proceeding 
taken or deemed or purporting to have been taken, or any- 
thing done or deemed or purporting to have been done— 

(a) undece any provision of the Madras Maintenance 
of Public Order Act, 1947 (hereinafter in this section and 
in section 20 referred to as the said Act), and in force 
immediately before the 12th March 194s, or 

(b) on or after the 12th March 1948, under any 
provision of the said Act or of the said Act as amended by 
Madras Ordinance II of 1948 or Madras Act XVII of 1948, 
on the footing that the said Act or the said Act 
as so amended was in force at the relevant’ time, 
or 

(c) under any provision of the said Act as applied to 
the Pudukkottai, Banganapalle and Sandur States under the 
Extra-Provincial Jurisdiction Act, 1947, on the footing 
aforesaid, or 

(d) under any provision of the Madras Ifaintenance 
of Public Order Ordinance, 1949 (hereinaiter in this section 
referred to as the said Ordinance), 


shall, subject to any subsequent modilication of 
cancellation thereof purporting to have been made on or after 


Indian Evidence Act, 1872, presume that such Central 


de by such authority. | ans of 


that date under the said Act or under the said Act as amended 
as aforesaid on the footing that the said Act or the said Act 


it, prosecution or other legal proceeding shall 


person for anything in good faith done or 
one in pursuance of this Act. 


or other legal proceeding shall lie against the. 
mmment for any damage caused or.likely to 


ything in good faith done or intended to be 
ce of this Act. 


visions of this Act shall be in addition 


ogation of any other Act, Ordinance or Regu- 
2e being in force. 


» Provincial Government may, by notification 


ue Gazette, make rules for carrying out the 
ACT. ta) On 4 pms 


as sO amended was in force at the relevant time, or made 
under the said Act as applied to the States aforesaid on that 
footing or under the said: Ordinance, be deemed to be a rule 
or order made, notification issued, direction given, action or 
proceeding taker, or thing done under the corresponding 
provision of this Act. : 
(2) Any liability or penalty incurred. or deemed or 
purporting to have been incurred, any punishment awarded 
or deemed or purporting to have been awarded, and any 
prosecution commenced or deemed or purporting to have 
been commenced— 
(a) under any provision of the said Act before the 
12th March 1948, or 
’ (6) on or after the 12th March 1948, under any 


‘provision of the said Act or of the said Act as amended by 


Madras Ordinance II of 1948 or Madras Act XVII of 1948, 
on the footing that the said Act or the said Act as so amended 
was in force at the relevant time, or 
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(c) under any provision of the said Act as applied 
to the States aforesaid on the footing aforesaid, or 

(d) under any provision of the said Ordinance, 
shall be deemed to have been incurred, awarded, or 
commenced under the corresponding provision of this 
Act. 

(3) No order of detention made or deemed or purport- 
ing to have been made in respect of any person in pursuance 
of any of the provisions of the said Act or of the said Act 
as amended by Madras Ordinance II of 1948 or Madras Act 
XVII of 1948 on the footing that the said Act or the said 
Act as so amended was in force at the relevant time, or of 
the said Act as applied to the States aforesaid on that foot- 
ing or of the said Ordinance, shall be deemed to be invalid 
or unlawful or improper on the ground of any defect, 
vagueness, insufficiency or delay in any communication 
made to such person under the said Act or under the 
said Act as amended as aforesaid or under the said Act 


as applied to the States aforesaid or under the said 
Ordinance. 


Indemnity 20. (1) No suit, prosecution or other legal proceeding shall 
for acts, ete. Jig in any Court against any officer or servant of the Provin- 
done after : , vr? , 
expiry of cial Government or any person acting under his direction or 
Madras Act aiding or assisting him— 

I of 1947. (a) for, or on account of, or in respect of, any sentence 
passed, or any act ordered or done by him, in exercise of 
any jurisdiction or power purporting to have been conferred 
on him by or under the said Act or the said Act as amended 
by Madras Ordinance II of 1948 or Madras Act XVII of 
1948 or the said Act as applied to the Pudukkottai, 
Banganapalle and Sandur States, or 

(b) for carrying out any sentence passed by any Court 
in exercise of any such jurisdiction or power as aforesaid. 

(2) No suit or other legal proceeding shall lie against 
the Provincial Government for, or on account of, or 
in respect of, any act, matter or thing whatsoever, purporting 
to have been done in pursuance of or under the said Act 
or the said Act as amended as aforesaid or the said Act as 
applied to the States aforesaid. 

(3) Sub-sections (i) and (2) shall have effect although 
the said Act or the said Act as so amended or the said 
Act as applied to the States aforesaid, was not or might not 
have been in force at the relevant time. 


21. The Madras Maintenance of Public Order Act, 1947, Madras Act 
the Madras Maintenance of Public Order Ordinance,! of 1947. 
1949, and the Madras Maintenance of Public Order Act, oll 
1947, as applied to the Pudukkottai, Banganapalle and IV of 1949. 
Sandur States under the Extra-Provincial Jurisdiction Act, Madras Act 


> *> TI of 1947. 
1947, are hereby repealed. Central 


(By order of His Excellency the Governor) Act XLVIE 


of 1947. 
K. V. RAJAGOPALAN, 
Secretary to Government, Legal Department. 
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He ; considered honest, wit! 


Mr. Osman said in a statement to the wress that use the iirst 
Mayor of Calcutta who was a proletarian, that he owned no real estate 


and that he would do everything in his power to improve tne concitions 
of Calcutta's poor. 


Mr. Osman wes backed by the urcpean 


e 


of Mr. J. N. Smart. In accepting tne congratu 


he said that from the moment he was elec 
heve communal prejudices and would work for 


The Corporation is faced with the utter indi 
employees and the unlimited corruption within its . 
despite an annual income of four crores of rupees, it is 
craft takes at a conservetive estimate 50% of this sum. the ‘tuucdiate 
problems facing the corporation are better sanitation, a larger water 
supply, repairs to roads, and the improvement of bustees, Phere the poorer 


classes live. 
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The Gevernnent of Madres hae recently issued uctifications 
in its gasette oroviding for alterations in the nazes of certein 
municipalities carrying anglicised versions of several ancient. 
linguistic Indian names. Iictification Nos .126 and 127 under 


Part i-4 (Loca) Adm@inistratica & Public Health) in the March 26th 


issue of the Fort St. Gearge Gazette provided far the alteration 


in the names of the municipalities of Conjeevaram and Trichinep:; 


in the Chingleput ani Trichinopoly Districts into "Kancheepuren’’ 
am “firuchirapalli® respectively. A similar notification, 
No.142, in the gasette dated March 23, 1948, scught to change 
the name of the minicipelity hitherto Imown as Beswade in [istus 
District into “Vijayavada" and bas invited objections, if any, 
in writing, w:thin six weeks fram the date of its publicatior., 
from any inhabitant of that local area. 


It is interesting to note in this connection that the 
Corporation of Macras is also, in o similar vein, trying to 
change the ang)ican names of several of its city slectoral 
divisions and streets. For example, China Bammer Road (a 
business center in the city where lot of China, including other 
fancy goods, piece goods, etc., are sold) has been change’ into 
Heteji Subhas Chandra Bose Road. 


There else appears to be a sort of . national consciousacss 
in the minis cf the local provincial Ministers and besds of 
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Sity Council ang in the Legislatures by duly efhected 
under a separate suropean Constituency. ve 

number of three seats in the assembly an 

under their own constituency. Their trade 

Separately represented by six elected repr 

Jommerce, Induatry and Planting. The separ 

has been abolished since August 15, 1947, | 

by the Government of India. AS a result 

cannot now claim seats from their own 

tuency but can be slected as represent S oi trade and 
comuerce from the general constituency in open colpetition 
with other Indian members who may also be nominated far 
representation of such interests. 
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I have the honor to report, with reference to this Consulate 
General's despatch No.192 dated July 2, 1948, that the Government 
of Madras issued a press communique dated July 19, 1948, fixing 
certain dates for the several stages of the revision of the 
electoral rolls so as to include the names of European residents 
of the city which have been inadvertently omitted from a previous 
list prepared at the time of revision. The press communique 
states in part: "Though the European territorial constituencies 
were abolished from the 15th August 1947, Europeans are entitled 
to be included in the electoral rolls for the General Constituenc 
In order to enable qualified Europeans to be included in the 
electoral rolls of the Madras City General Constituencies, the 
Government have ordered that these rolis should be revised so as 
to include such Europeans." 


a. 
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The dates which have been fixed for the several stages of t 
revision of the electoral rolls are as follows: 


1. Publication of the preliminary Not later than 
list of amendments. 
2 Filing of claims and objections Not later than August 16. 
3. Publication of the list of claims Not later August 20. 
and objections. 
4. Commencement of the sittings of On August 23, 1948. 
the revising authority. 


5. Publication of the final list of Not later than August 31,1948. 
amendments. 
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liadras, India, July 28, 1945, Despatch No.225. 


The press cammunique further states that July 26, 1948, has 
been fixed as the last date for the receipt of applications for 
enrolment where a prior application is necessary, as in the case 


of the literacy quelification. 


Respectfully yours, 


YM AL, 


Robert 8. otreeper 
American Consul General 


©» OUTCE: 


Government of Madras press cammunique 
dated July 19, 1948, issued by the 
Director of Information and Publicity. 
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SUBJECT: Madras City Municipal Elections. 


THE HONGRABLE 
THE SECRETARY CF STATE, 
WASHINGTON, D.C., 25. 
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I have the honor to report that on September 30th municipal 
elections were held in the City of Madras for the election of 80 
councillors of the Corporation Government. This is the first 
municipal election which has been held in the City of Madras for 
twelve years. The election was fought on an entirely lacali basis 
with the single exception of certain candidates which were put up 
by the Tamilnad Boundary Committee. The Tamilnad Boundary Committees 
did not wage the fight in the traditional manner of a political 
group by naming candidates but merely waited, in most cases, until 
candidates had already announced themselves and paid their election 
deposits. Then the Tamilnad Boundary Committee endorsed the candidates 
and urged their election. The result was that the Tamilnad Boundary 
Committee was more or less ignored and it cannot be said that those 
candidates endorsed by this association are in any way accountable 
to it. Ten of the persons endorsed by the Tamilnad Boundary Committee 
were unopposed and an additional twentyfive were elected with the 
help of other factions. The City Council has been enlarged fram 60 
to 80 in view of the inclusion of Saidapet ami a mumber of other areas 
within the corporate limite of the city. The following is the basis 
of representation on which councillors have been elected: 


Territorial divisions eee 50 
Institutional : eee 10 
(includes representatives 
of the Madras Port Trust, 
Medras Chamber of Commerce, 
Madras Trades Association, 
& the South Indian Chamber 
of Commerce) 
Scheduled castes 
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Madras, India, October 23, 1948, Despatch No.294. 


ocheduled castes eee 
Muslins on 
Women eee 
Indian Christians nee 
Anglo-iIndians eee 
Labor eee 


The following is the division castes, sects and special 
groups: 


Non-Brahmin Hindus 
Brabnins 

ocheduled castes 
Muslims 


(reserved 5, general 3) 
(reserved 4, general 5, insti- 
tutional 2) 
(reserved 4, general 1) 
(reserved ) 
ee 
Ge ee 
[i 


Women 

Indian Christians eee 
Anglo~-Indians eee 
Labor eee 
Europeans eee 
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The new council met on October 19th to elect five aldermen who 
may be described as "elcer statesmen" of the City Government. They 
include the former Mayor, Dr. U. Krishna Rao, who did not stand far 
his seat as a councillor end who will contime as Mayor until the 
election by the Council of the new Mayor. Custom dictetes that Mayors 
be elected according to a rota from Indian Christians, Brahmins, non- 
Brahmins, Muslims and Depressed Classes. Dr. U. Krishna Rao is a 
Brahmin and it is the term of a non-Brahmin next to be elected. 


The new City Council has not yet settled down to work and it is 
too soon to make any eomment on its ability to deal with the multitude 
of problems which beséts the city. The phenomenal increase in the 
population of Madras since the last election (it has more than doubled) 
has brought difficulties which, under present conditions, would tax 
the collective brains of a large number of geniuses and it can hardly 
be said that the new Council is possessed of a great wealth of this 
commodity. Most are smali tradesmen and businessmen and will need a 
most vigorous and intelligent leadership properly to guide the destinies 
of the government of India's third city. Water supply, sanitation, 
housing, education and finance are a few of the vexing questions /wnich 
the council must attempt to find an answer. 


It is not likely that the Congress as a national party will 
figure in the deliberations and actions of the council. A mumber of 
municipal groups have formed themselves into local parties but they 
follow no national lines. Only 22 members of the new council sat in 
the old council and it will be interesting to see how this collection 
of relatively inexperienced persons will contribute to the pattern of 
urban life in South India. 


Respectfully yours, | aa 


“A810.1 / Robert B. Streepey” 
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AMERICAN CONSULATE 


GENERAL 


Bombay, India, April 6, 1949 
UNCLASSIFIED 


SUBJECT: Election of New liayor at Bombay. 
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ofen 
THE HONGRABLE 
= a 


oe E SECRETARY OF STATE, 


WASHINGTON. 


I have the honor to report that lr, S.K. Fatil, 
President of the Bombay Provincial Congress Committee, 
was on April 4, 1949 elected to be the new Mayor of 
Bombay for the period 1949-1950, obtaining 76 votes in 
the Corporation over 31 for his Socialist rival, Mr. S.V. 
ielinkar. Dr. M.U. Mascarenhas, retiring kayor, presided 
over the meeting of the Corporation. 


Upon his election to the office of «ayor, Ur. Patil 
appointed Lir. Dahyabhai V. Patel to be the future leader 
of the Congress Party in the Corporation, commenting: 


"Hitherto I belonged to the majority party. 
But from now on, I shall belong to the whole 
House", 


There are enclosed clippings from the Times of India 
and the Bombay Chronicle of April 5, 1949, describing the 
Ceremony « 


Respectfully yours, 


‘ . som 
William Witman II 
American Consul 
Enclosures: 
1. Clipping from Times of India, 
dated April 5, 1949 
2 Clipping from Bombay Chronicle, 
350 
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MAJORITY 


Socialist Defeat In 
Corporation Vote 


= = — 
— a 


Mr. S. K. Patil, leader of the Con- 
gress Party in the Bombay Municipal 
} Corporation for the last nine years, 

wag elected Mayor of Bombay for 
1949-50 on Monday. He secured 176 
| votes as against 31 polled by his So- 
cialist riva), Mr. V. S. Velinkar. 

On being elected. Mr. Patil named 
Mr. Dahyabhai V. Patel as the future 
ledder° of the Congress Party in the 
| Corporation and said: “Hitherto I 
belonged to the majority party. But 
from now on, I shall belong to the 
whole House.’’ 
| Mr. Patil, upon whom garlands and 
'bouguets were showered by members 
ag well as outsiders until his cap 

rely showed above the mountinz 

ral tributes, said: “I am complete- 
ly overwhelmed by your kindness. By 
a thumping vote you have conferred 
upon me the highest civic honovir 
which a representative civic body can 
confer upon anybody.” ~* 


| TRADITIONS OF PAST MAYORS 


He referred to the tradition set by 
past mayors. Looking back, he couid 
see a galaxy of great men occupying 
the Be mayer) chair—men like 

Dinshaw 


Patel—and on the 
casion he could do 
s pledge himself to 

» their traditions, 


feratic and parliamen- 
m of Governm was to sur- 
flourish, it 


relationship be- 

| Central and Provincial Gov- 
= — one side and the 
| tion on the other, he would be 
, been the custom for new 
bo wap, pertimiosa. But he 


The outgoing Bombay Mayor, br. 
shaking hands with Mr, S. K. Patil, the new Mayor. 


MR. S. K. PATIL ELECTED BY BIG 


waslosure no. 1 te despateh no. 1/% Gaved 
American Consul, Sombay y India , entitled " 


~ BOMBAY 


M. U. Mascarenhas, (right) 


| ge be founa- | 


| 


happened to be the first Mayor to be 
elected after independence and he 
was the first to welcome to the city 
the Prime Minister of free India. He 
thanked the Municipal Secretary, 
Mr. B. V. Mody, and the other secre- 
tarial staff for their help. 

Earlier, a point of order was rais- 
ed by Mr. 8S. S:. Kavalekar (Socia- 
list) that the House was not properly 
constituted because Sardar Pratap 
Singh, a member who has been con- 
victed, was present and was taking 
part in the proceedings in contraven- 
tion of Section 16 of the Municipal 
Act. 


Dr. Mascarenhas, who was in the 
chair, ruled out the point of order, ' 
after quoting Section 18, which says! 
that whenever a Councillor did not | 
admit ane allegation  disqualifving 
him, he could appeal to the Chief) 
Judge of the Small Causes Court 
whose decision would be conclusive. 


PUBLIC FELICITATIONS 


Mr. S. K. Patil was given the first 
public felicitation by the citizens of 
Bombay, a few hours after his clec- 
tion as Mayor, at a tea party held in 
his honour by the Girgaum District | 
Congress Committee at the People’s | 
Hall, Congress House, on Mo1:.day . 
evening. He was first congratuleted | 
by the retirimg Mayor, Dr. M. U.. 
Mascarenhas and then by Mr. G. D. 
Vartak, Minister for Local Self-Gov- 
ernment, Government of Bombay, 
who were followed b: a large num- 
ber of Congress leaders. 

Mr. G. D. Mahashabha, President of | 
the Girgaum District Congress a | 


mittee, garlanding Mr. batt recalled 
the valuable ange, , Mr. Patil : 
, city’ s civic ! 


had eo to 
affairs. 
at ay forthe honour | 
oii. aes . meeting , 


Mr. 
done 

. ue. _ follow the 

r: service to the 

peop! te calla upon Congress 

workers to a for the people with 

elaoe ea ess and faith in 


Among those present on the occa- 


sion were Municipal Councillors, 
officials of the meee yt Corporation, 


ang a large numberof C op Sanerete- - 
a As soon as Mr, ‘Patil cam a 
ongratulated i 


: Premier of Bombay, 
motored to the Congress 
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Wales te be he. eee to 
el after and he 


| was the first w sian the 
Soci li t Def t | the Prime Minister of free India. He] 
lauls ea n thanked the Mu Secretary, 
° Mr. B. V. Mody, and the other secre- 

Co ration Vote tarial staff for their help. 
rpo Earlier, a point of er was rais- 
ae ed by Mr. 3. 8S; Kavalekar (Socia- 
list) that the House was not properly} 
Mr. S. K. Patil, leader of the Con- | constituted because Sardar Pratap 
gress Party in the Bombay Municipal] Singh, a member who has been con- 
}Corporation for the last nine years,| victed, was present and was taking 
was elected Mayor of Bombay for! part in the proceedings in contraven- | 
1949-50 on Monday. He secured 176] tion of Section 16 of the Municipal 

votes as against 31 polled by his So-| Act. 
cialist rival, Mr. V. 8. Velinkar. Dr. Mascarenhas, who was in the 
On being elected. Mr. Patil named 


chair, ruled out the point of order, ' 
Mr. Dahyabhai V. Patel as the future] after quoting Section 18, which says 
ledder of the Congress Party in thé@| that whenever a Councillor did not 


Corporation and said: “Hitherto I) admit an allegation disqualifving 
belonged to the majority party, But! him, he could appeal to the Chief 
from now on, I shall belong to the| Judge of the Small Causes Court 


whole House.” whose decision would be conclusive. 
Mr. Patil, upon whom garlands and 


bouguets were showered by members PUBLIC FELICITATIONS 
as well as outsiders until his cap 
{barely showed above the mounting rch ” eee a ren ue" 
floral tributes, said: ‘I am complete- public fellcitation Dy e citizens oO 
! helmed by your kindness. By | Bombay, a few hours after his clec- 
ie thumping vole. hu have conferres | 20m 88 Mayor, at a tea party held in 
n me the hichest civic honor his honour by the Girgaum District 
| “td iota Sade Congress Committee at the People’s | 
which a representative | civie body CAN | Frall. Congress House, on Moi.day | 
confer upon anybody, evening. He was first congratulated 
by the retiring Mayor, Dr. M. U. | 
an! eee Mascarenhas and then by Mr. G, D. 
He referred to the tradition set by | Vartak, Minister for Local Self-Gov- 

past mayors. Looking back, he could| ermment, Government of Bombay, 
see a galaxy of great men occupying who were followed b: a large numr | 
the Bom mayoral chair—men like ber of Congress leaders. | 
Sir shah Mehta, Sir Dinshaw| .Mr._G. D. Mahashabha, President of 
Va Sibrahim Rahimtoola an. the Girgaum District Congress Com- 
Ibhai Patel—and on the| ™ittee, garlanding Mr. Pa recalled 

“eeoccasion he could do, ‘@ valuable services that’ Mr. Patil | 


n pledge himself to | "24 rendeme; to ,the (ays civic! 


mi. their traditions, affairs. 


- _ cit , Patil, Mthanking for the honour | 
Mr Patil said Wt was his firm be- | 1°2e mo him, assuted the meeting , 
. oe that when gepuld..continue td follow the 
lef that if demotratic and parliamen- princttle of self-less service to the 
tary form of Government was to sur- people. e called upon Congress 
vive and flourish, it should be founa- | workers to work for the people with | 
ed on very strong and healthy self-| discipline earnéstness and faith in 
governing institutions. Therefore, ‘i! Goa. : 
he could, during his term as Mayor, Ao 
ong those esent t - 
bring about a happier relationship be-! .i4, -_ asupielna!  cuuetnees 
tween the Centra! and Provincial Gov- | ocials of the Municipal Corporation. 
ernments on the one side and the!ing large number of City’s Congress- 
Corporation on the cther, he would be! men As soon as Mr Patil came out 
very happy. of the hall, he was « tul 
It had been the custom for new!mr. B. G. Kher, Pramilt of foubes 
mayors to make promises. But he} who had motored to the Congress 
did not propose to make any, because} House for the purpose. 
the mayors in Bombay, and elsewhcre | 
in India. did not have anv executive ; “i 
powers as mayors in some Western 
countries possessed, However, it 
would be his constant endeavour to 
make the Corporation “more respon 
sive to the popular will’’ and bring 
,@bout greater contact between the 
people and their representatives. 


CONVENTIONS ABOUT PARTIFS | 


Although parties were not officially 
recognised in the Corporation, nob‘dy 
could blink at the fact that there 
were parties and they functioned as 
such In the House,- Mr. Patil said. 
‘Something had to be done to establish 
conventions in order to give due re- 
cognition to the fact that there were 
parties so that a lot of bickering 
could be avoided. He would also 
study the working of self-governing 
institutions in western countries oc, 
| his projected tour and give the bene- 
fit of hig study to the Bombay Muni- 
‘cipal Corporation. 

Mr. Dahyabhai V. Patel moved a vote 
of thanks to Dr. M.U. Mascarenhagr, 
the retiring Mayor, who, he said, had 
the great distinction of being a mem- 
ber of a minority community who 
broke the tradition of mayors being 
elected in communal rotation. 

- Mr. Mohiuddin Harris, leader of 
the Socialist group, seconded the vote 
of thanks. Mr. Ganapatishankar N. 
Desai, Mr. A. H, Mirza, Mr. N. C. 
Bharucha, Mr. R. Panday, Dr.) 
Collaco, Mr. Nathalal Parikh, Mr. 
Gilani, Mr. ShalebDhoy Abdul Kader, 
Mr. H. J. H. Taleyarkhan, Mr. V. B. 
Gandhi, Mrs. Sulochana Mody, Mr. 
Gordamdas Morarji and Mr. Gholap 
recalled the fine qualities of Dr. 
Mascarenhas and s rted the mo- 
tion which was ed unanimously. 

The Municipal Commissioner, Mr. 
B. K. Patel, thanked the _ retiring 
mayor for the help and assistance he 

ven. him both within and out- 


Mr. 5. said that in choos- 
ing a person to break the custom of 
unal rotatio 


— —~— 


| . Mascarenhas, in thanking the 
House, said he felt proud that he 
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B.P.C.G. Chief Elected 


To Mayoral Chair 


PATIL DEFEATS SOCIALIST RIVAL BY 
76 VOTES TO 31 


“Will Endeavour To Make Municipal Corporation| 
More Responsive To Popular Will’ 
BOMBAY. Monday. 


Mr. S. K. Patil, Congress Party candidate and for 15 years member 
of the Municipal Corporation, today became the Mayor of Bombay by 


defeating his Socialist rival Mr, V. S. Velinkar by 76 votes to 31 in a 


colourless contest. - 


All but 9 of the 117 members of the Corporation participated in the Mayoral 
election and the retiring Mayor, Dr. M. U, Mascarenhas, indulgently permitted an 
eager crowd of spectators to fill the Corporation Hall to capacity, while several 
other visitors packed the public galleries to witness the ushering in of Bombay’s 
First citizen, the sole highlight of which was an impassioned 30-minute speech by | 
Mr. Pati] from thte Mayoral “gadi’’. 


MA OR EAK election of the new Mayor was the) 
NEW ¥ ” S Pee rer SR first item, Mr. S. S. Kavlekar raised a 
2 Bea ssi a point of order that Sardar Pratap 
FP oe heat aa desaiien” ner Pa ee Singh, a Councillor, should be disqua- 
the new Mayor, “and I shall be second Po ai Seg Soa lified from participating in the election 
to none in enhancing the traditions of a ateenie ree err emg hong berets ee agro = _ 
House ee a a by the Presidency Magis P 

like oe A 6 Ragga me sete as a ae als Police Court, on a charge of hav- 
Bie ek ae ing had an indirect interest in a con-| 

tract Ww the Municipal Corporation. 

In suppoert of his contention a 

. Kavlekar quoted Section 18&(f) of.the 
Municipal Act, which read: “A person 

shall be disqualified for being a Coun- 

cillor if he has directly or indirectly, 

by himself or his partner, any share 

or interest in any contract or employ- 

ment with, by or on behalf of, the 

Corporation.” , 


Mr. Kavlekar held that unless the 
decision of the Magistrate was _ set 
aside, Sardar Pratap Singh ceased to 
be a Councillor of the Bombay Cor- 
poration. 

Supporting the point of order Mr. 
Naushir Bharucha stated that the elec- 
tion meeting of the House was not 
properly constituted under the provi- 

: e é¢ sions of the Municipal Act because a 
First Citizen person who had been disqualified un- 
7 der it had found a place in it. 

Mr. Velinkar secured the backing of “WITHOUT SUBSTANCE.” 
only two additional members. Mr. S. K. Patil described the point 
- POINT OF ORDER. of order as “ without substance.” 
_| There was no doubt, he said, that a 
| Judgment sentencing Sardar’ Pratap 
Singh had been delivered by a Magis- 


__ (Continued on Page 7) 
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THE CORPORATION. 


BL.P.C.C. Chief Elected To 
Mayoral Chair 


(Continued from Page 1) 
trate but the point at issue was that | 
he could be disqualified only if he had | 
no recource to an appellate court. 
Sardar Pratap Singh had preferred an 
appeal. 

Mr. B. A. Dalal pointed out that | 
only if Sardar Pratap Singh came for- | 
ward to say that he was not appealing 
against the sentence of Rs. 500 fine, 
in default three months’ S.1., could 
there be any substance in the objec- 
tion raised. 

Mr. G. G. Mehta said there was no | 
question of any doubt of the Council- 
lor’s “guilt” because a competent court 
had already given its decision. So long 
as the judgment of the Magistrate of 
& Lower Court was not set aside, it 
held good, according to the fundamen- 
tal ae 1 of British jurisprudence. 

AYORAL RULING. 

Dr. Mascarenhas ruled that the 
meeting was in law quite properly con- 
stituted and quoted section 18 of the 
Municipal Act in suuport. It read: 
“Whenever it is alleged that any Coun- 
cillor has become disqualified for office 
for any reasou, and such Councillor 
does not admit the allegation....such 
‘Councillor....and the Commissioner 
‘shall apply to the Chief Judge of the 
Small Causes Court and the said Chief 
Judge, after making such inquiry as 


be his endeavour to make the Corpo- 
ration more responsive to the popular 
will by a process of “living contacts” 
with the people of the city. The ener- | 
getic Municipal Commissioner had | 
played his part in this task ably but | 
his role was purely “official. The 
Mayor should create non-official Con | 
tacts, which was more important. , 

WILL UNDERTAKE WORLD TOUR. 

Mr. Patil said he would shortly be 
undertaking a tour of the importani! 
cities of the world to study the work- 
ing of local self-government and other 
public institutions. The knowledge he 
would gain from the tour would be 
used to the advantage of his mayoral 
Office. 

Declaring that the party system in 
parliamentary politics, with all its 
accepted shortcomings, had come _ to 
stay, Mr. Patil said the task before 
them was to frame conventions and 
rules for the improvement of parlia- 
mentary democracy. As Mayor, he 
would consult leaders of all parties in 
the House with a view to _ bringing 
about better understanding and har- 
mony between them. 

To do all this he needed the support 
of everyone—the staff of the Corpora- 
tion, the Councillors and the public. 
“T have a spiritual background. My 
prayer to Providence is that my year of. 
Mavoralty may be a year of peace and 
prosperity to the city and to the coun- | 
try.” (Prolonged Applause). 


“VOTE OF THANKS.” 

Mr. Dahyabhai V. Patel, the new 
leader of the Congress Municipal 
Party, then moved a “vote of thanks” 
to Dr. Mascarenhas, the retiring 
Mayor. He praised Dr. Mascarenhas 
for his “zeal, tact and patience” and 
pointed out that not only was he the 
first Mayor under adult franchise but 
Dis term of office had been distinguish- 
2G by several unique events like the | 


meeting was in law quite properly con- 
atituted and quoted section 18 of the 
Municipal Act in suuport. It read: 
“whenever it is alleged that any Coun- 
eillor has become disqualified for office 
for any reasomu, and such Councillor 
dors not admit the allegation....such 
Councillor....and the Commissioner 
shall apply to the Chief Judge of the 
Small Causes Court andthe said Chief 
Judge, after making such inquiry as 
he deems necessary, shall determine 
whether or not such Councillor has 
hecome disqualified for being a Coun- 
eillor, and his decision shall be con- 
elusive.” 

Secondly, Dr. Mascarenhas said that 
he understood that Sardar Pratap 
Singh did not think he was disauali- 
fied and until and unless the judg- 
ment of a higher court was made, he 
could not disqualify him. 

Dr Mascarenhas announced that the 
election would now be conducted and 
asked the members to register their 
votes in the specially arranged polling 
“ booths outside the hall. 


PATIL FETED. 

After somc 25 minutes, he pro- 
nounced Mr. Patil as having been 
elected by 76 to 31 votes. 

Mr. Patil was warmly cheered by 
all sections of the House except the 
Socialist bloc which sat quiet, watch- 
ing the new Mayor ! ‘ing feted by 
his supporters and by the crowd of 
onlookers. 

Dr, Mascarenhas went forward to 
greet Mr. Patil and led him to the 
Mayoral chair. 

Mr. Patil, acknowledging the felici- 
tations of the House, said he felt over- 
whelmed by the kindness and love 
shown to him. “By a thumping vote 
you have conferred on me the highest 
civic gift. I am deeply conscious of 
this friendly gesture I shall only 
express thanks for the blessing of 
Providence and the goodwill you have 
shown me.” 

Upto that evening, Mr. Patil said, 


' 
| 
| 


| 
| 


’ 
’ 


he belonged to the majority party in | 


the Municipal Corporation. For 15 


years he had been a member of the | 


House. From 1935 to 39 the Congress 
Party was in a minority. Then it 


rues IC ne mrovemenhtr s) me): lie e 
mentary democracy. As Mayor,, he| 
would consult leaders of all parties in| 
the House with a view to bringing 
about better understanding and har- 
mony between them. 

To do all this he needed the support 
of everyone—the staff of the Corpora- 
tion, the Councillors and the public. 
“T have a spiritual background. My 
prayer to Providence is that my year of. 
Mavoralty may be a year of peace and 
prosperity to the city and to the coun- | 
try.” (Prolonged Applause). 


“VOTE OF THANKS.” 

Mr. Dahyabhai V. Patel, the new 
leader of the Congress Municipal! 
Party, then moved a “vote of thanks” 
to Dr. Mascarenhas, the retiring 
Mavor. He praised Dr. Mascarenhas 


- for his “zeal, tact and patience” and | 


pointed out that not only was he the | 
first Mayor under aduit franchise but | 
his term of office had been distinguish- ' 
ed by several unique events like the 
preperation of the Master Plan for) 
Greater Bombay and the inauguration | 
of the -Vaitarna-cum-Tansa water sup- 
ply scheme. By his enviable manners 
he smoothly managed the proceedings 
of the House, Mr. Patel stated. | 

Mr. H. Harris, Mr. Ganpati Shankar 
Desai, Mr. A. H. Mirza, Mr. N. : 
Bharucha. Mr. R. Pandya, Dr. J. A. 
Collaco, Mr. Nathalal Parikh, Mr. 
Gilani, Mr. Home Talyarkhan, Mr. 
Vv. B. Gandhi and the Municipal Com- 
missioner, Mr. B. K. Patel, joined 'n, 
the tributes to Dr. Mascarenhas. 

Mr. S. K. Patil said that the retiring | 
Mevor was popular with all sections 
of the House. He had never come 
across a moe unassuming man of 3 
gentler friend. 

In a brief reply Dr. Mascarenhas 
recalled the help he had received from 
all sections of the House and from 
the staff of the Corporation. 

Mr. Patil then adjourned the House 


“STORMY PETREL OF CONGRESS” 
Mr. S. K. Patil who has just become 


the first citizen,of Bombay has been 


became the majority party while he | 


was the leader of it. While a member 


of that bloc he had to function as a: 


party leader and politics being both 


risky and dangerous he had at times | 


to tread on his opponents 

But as the Mayor of Bombay and 
acting in the traditions of the high 
office, he would henceforth during his 


mayoralty consider himself as belong- | 


, , ing the Non-co-operation movement. | 
ing to the whole House and not to one | 


the stormy oetrel of the Congress in | 
the city since the hectic devs of the 
first Civil Disobedience Movement. it 


.is no small distinction to have been 


the Secretary of the Bombay Provin- 
cial Congress for 17 years continuous- 


'ly and then to be elected its presiden:‘ 


particular party. (Cheers) Since | 


1939 Bombay had had 11 Mayors, six 


of whom were Congressmen. What-. 


| | the Maharashtra Provincial Congress 
ever private opinions and views they : 


held, the moment they were elected to 


‘the mayoral office, they acted  abso- | 
| lutely impartially. Following their | 


_ example and in the spirit of true de- 
' mocracy he would, as Mayor, see that 
| nothing but impartial conduct govern- 
_ed his actions and decisions. (Cheers). 


IN STALWARTS’ FOOTSTEP. 

Stalwarts like Sir P. Mehta, Vithal- 
bhai Patei and Sir Dinshaw Wacha 
had helped to build the Bombay Cor- 
poration on sure foundations and he 
would be second to none in enhancing 
the glorious traditions set by them. 
In their name, he pledged himself to 
the maintenance of those traditions 
and if he could, he might add to them 
but never would do anything to 
detract from them. 

“T have been a lover of local _ self- 
government and I believe that true 
democratic liamentary government, 
if successful, should have as its basis 


this House. Parlia- 
democracy has to be built up 
and it is the duty both of the Govern- 
Corporation 


Born in 1900 in Sawantwadi State 
in the District of Ratnagiri Patil cut | 
short his student days in Xaviers’ | 
College Bombay, in response to Ma-' 
hatma Gandhi's call for boycott dur-| 


Till 1926 he was apprenticing in na- | 
tionalist politics by conducting a na- | 
tionsl school and doing odd iobs fo 


Committee. 

ON “CHRONICLE STAFF.” 

In that year he went abroad, took 
a course in journalism in London Uni-! 
versity college, toured the continent | 
and returning after an absence of 20 
months joined the editorial staff of | 
the “Bombay Chronicle”. working as a | 
reporter. In his spare time he did in- | 
surance business. which has been his | 
main source of living. : 

B.P.C.C. SECRETARY. 

His stay in journalism did not last | 
for more than three years, because the 
first civil disobedience movement call- 
ed him to prison. At the end of his 
prison term he was elected to the se- 
cretaryship of the Provincial Congress 
—where he soon became irreplaceable. 
thanks to his zeal, energy an organis- 
ing ability. :, 

To-day he is the president of the 
Bombay Provincial Congress Com- | 
‘mittee, a member of the All-India 
Congress Committee and its Work- 
ing Committee, a member of the 
Constituent Assembly and now he 


becomes .the Mayor of Bombay for 
one year. 
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SUBJECT: Visit to the United »tates of Mir. S.i. 
laa Mayor of Bombay. 


THE HONORABLE 
THE SECRETARY OF STATE, 


WASHINGTON. 


SIR: 


I have the honor to report the impending visit to the 
United States of the Mayor of Bombay, Mr. 5.K. Patil, whose 
recent election was reported to the Vepartment in my despatch 
no. 174 dated April 6, 1949. 


There is transmitted herewith a memorandum of conversation 
which took place in the Vonsulate General this morning with 
Mr. Patil. It will be noted that the primary purpose of his 
trip to the United »tates, aside from seeing his two children 
and a niece who are now studying in the United States, is to 
observe at first nand municipal self-government as practised 
in the United States, In this connection he expressed a special 
interest in having "quiet talks" with the Layors of New fork, 
iashington, Boston, Chicago, San Francisco as well as S5ridgeport, 
wilwaukee and Cleveland -— or others which might be suggested 
to him as representative. 


As the Vepartment is aware, lir. Patil has been President 
of the Bombay Provincial Congress Committee since June 1946. 
He has been a member of the AICC since 1930 and of the Dombay 
Municipal Corporation since 1934. He is also a member of the 
Dominion Parliament for Bombay, and a member of the select 
Working Committee of the Congress Farty. He has been on most 
friendly terms with officials of the Embassy and of this 
Consulate General, is an outspoken admirer of the United 
States and is known to be vigorously anti-Communist. As one 
of the younger leaders of the Congress Party now rising into 
greater prominence, and as the Mayor of one of the world's 
great ci¥ies (Bombay proper 3,000,000; Greater Bombay 4,000,000, 


the 


Despatch no. 182 
April li, 1949 
Bombay, Indiae 


the Consulate General believes that it would be most helpful 
to grant Mr. Patil every possible courtesy upon his arrival 
and during his stay.'’ In anticipation thereof, it would be 
appreciated if the Vepartment would prepare a suggested 
itinerary of visits to the Mayors of the cities suggested 

by Mr. Patil, possibly also including such cities as versey 
City, Niede, in order that ne may not gain the impression that 
we are attempting to show him only the favorable. I believe 
that ir. Fatil will be fair in his judgments of the United 
otates as a whole, 


Before departing for the United States kr. Patil will 
begiven the appropriate letters of introduction to officers 
of the Department. The Embassy's recommendations in this 
respect have been solicited, and Nr. Patil expects to call 
on the Ambassador on his next visit to New Delhi. 


tespectfully yours, 


Wisin. / fata. . ‘ 


Jilliam Vitman I — 


xX Ame rican Vonsul 


Enc Losure: ‘ 


Memorandum of Conversation 
dated April 11, 1949 


030 
Witman:ad 


Original and hectograph to the Yepartment 


Copies to: American Embassy, New Delhi 
American Consulates General, Calcutta and Madras 


mnclosure to despatch no. 1l&2 dated april ll, 1949 
from William J/itman Il, American Consul, Bombay, 
India, entitled "Visit to the United “tates of 


Mr. Seiie Patil, Mayor of Bombay". 
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MEMORANDULD OF CONVERSATION 


Participants: S.K. Patil, wayor of Bombay 
William Jitman II, American Consul-in-Charge. 


By pre-arrangement, Mr. S.K. Patil, newly-elected luayor 
of Bombay, called at the Consulate General in connection 
with his forthcoming visit to the United “tates, 


He expects to reach New York by air on lay 24, 1949, 
and to depart on June 20, 1949 from the Jest Coast, via the 
racific. Of that time, he plans to remain in the ast up to 
about June 15, then proceeding to the West. 


Li. Fatil mentioned that three close relatives of his 
were now studying in the United States: 


V.S. Patil (son), studying for a kaster's 
degree in Business Administration at 
Columbia University. 


Susheela Patil (daughter), having completed 
a Master's degree in iconomics, now studying 
at Teachers College, Columbia University. 


Anasuya Nadkarni, (niece), taking courses in 
radio and broadcasting at Columbia Yniversity. 


He added that two other younger daughters were hoping snortly 
to go to the United States for study. 


Mr. Patil stated the primary reason for this his first 
trip to the United States, aside from seeing his family, was 
"to study local self-government", He would like, he said, 
to have a quiet talk about city administration with the 
Mayors of a number of representative cities in the United 
States and to obtain literature on the subject. He mentioned 
in particular such cities as New York, Washington, Boston, 
Chicago.and San Francisco. He also expressed considerable 
interest in investigating the record of the Socialist adminis- 
trationsin Bridgeport and Milwaukee and the City-Manager type 
of municipal administration such as Cleveland. 


I warned him that the picture was not uniformly rosy, 
and that the old-fashioned type of "machine"-run adninistration 
persisted in certain cities, notably versey City, ii.J. He 
said thet if possible, he would also like to see such a city. 


lir. Fatil said that the Ford cotor Vompany had offered 
to put at his disposal a rord car for the period of his visit 
in the eastern part of the United otates. [fis itinerary is 
as yet not finally determined, and he said he would be grateful 
for suggestions from the Department in this respect. He 
expressed an interest in inspecting the TVA project and 
Wiagara Falls. His children and niece will accompany him. 


sith regard to the offer of the Ford iiotor Uompany to 
place a car at his disposal, he mentioned with appreciation 
the fact that in Bombay the Ford “otor Company was always 
willing to lend the “unicipality any number of cars for 
emergency purposes. as a result, the “unicipality purchased 
almost exclusively Fords. ne said that, of course, as a 
Government official he could not accept personal csifts from 
the Company, but added that his son (now in the United ‘tates) 
would be sent to England to be trained by the Ford Company for 
a year, after which he had been promised an important connection 
with the Company (presumably a distributorship). 


Mr. Patil spoke in the friendliest possible terms of the 
United States, and of his pleasure at being able to make this 
his first visit there. On an earlier occasion, he had made 
the remark to me that he was "no friend of Russia", but was 
forced to admire the way they did certain things. for example 
in Moscow recently, the Indian Ambassador, lirs, Vijayalakshmi 
Pandit, made a short address in Hindustani. No sooner had she 
finished, than to hei surprise a Russian official rose and 
replied in even more perfect Hindustani, Lr. Patil was, 
therefore, visibly impressed when, upon presenting to him 
the members of the Consulate General's staff, Vice Consul 
Howard Imbrey greeted him briefly in fluent dindustani, 
American=-style. 


william witman I 
american vonsul 
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altimore to Washifigton. everal days Washington visit 

TVA, return New York abou ourthb; June 51xth fhrough 

Fifteenth drive BoSton-via Bridgepo: New Haven, two 
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In view rushed schedule only Mayors, New.York, 

Jersey City, Philadelphia and Baltimore being addressed 

at moment requesting interview§between May 24 and June 2. 
Suggest Patil communicate with Dept. upon arrival 

Washington. After discussions other suggestions can 

be made. Letters introduction to Mayors gm cities he 


has time @#B visit will be furnished. 
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City OF NEW YORK 
OFFICE OF THE MAYOR 
NEw YORK 7, N_LY. 


May 9, 1949 - maq 


Hon. Stanley Woodward 
Chief of Protocol 
Department of Stete 
Washington, D. C. 


Dear Mr. Woodwerc: 


On behalf of Mayor O'Dwyer, 
I acknowledge receipt of your letter of May 
6, 1949, relative to the visit of Mr. S. K. 
Patil, the recently elected Mayor of Bombay, 
India. 


The Mayor will be happy to 
see Mr. Patil on Friday, May 27th at 1:30 P.M. 
here at City Hall. 


Sincerely yours, 


J 
SU 


all 
\ 


Personal Secretery 
to the Mayor 


BERNARD SAMUEL ee — . J CITY OF PHILADELPHIA 
a ; = “ : : OFFICE OF THE MAYOR 


MAYOR 


PHILADELPHIA 7, PA. 


Mr. otanley .oodward 
Shief of Protocol 

Department of State 
fashington 25, D. G. 


Dear Mr. Woodward: 

I have received your letter of 
May oth concerning the visit to the United 
otates Of Mr. Ss. . Patil, Mayor.of Bombay, 
India. 

I shall be glad to see hayor Patil. 
If Tuesday, May 31st, at 11 o'clock, will be 
convenient for him, I shall be happy to greet 


him in this office. 


Sincerely yours, 


THOMAS PD ALESANDRO.,:- IR. 


MAYOR 


37978 


Hon. Stanley Woodward 
Chief of Protocol 
Devartment of State 
Washington 25, De O- 


Dear Mr. Woodward: 


Renlying to your letter under date of 
May 6th, your file reference S/S-PR, it will be a 
pleasure to have the recently elected Mayor of 
Bombay, India, Mr. 5S. Ke Patil, visit our City, and 
if it will be pnossible to advise me in advance as 
to when he will reach Baltimore, all necessary ar- 
rangements will be made for his recention. 


In addition to a personal interview, 
which I shall be most havpy to grant him, I will 
arrange to have him meet the various Department 
Heads, and also schedule a tour of the Baltimore 
Harbor, one of the finest in the world. 


Kindly advise me as to the exact date 
and time when Mayor Patil will arrive in Baltimore. 
I assure you it will be a nleasure to render him 
every vossible courtesy. 


Sincerely yours, 
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My dear Mayor Celentano: 


The recently elected Mayor of Mr. &. K 
Petth. hs te tae Gated Deane fab ch vite ea 


is erested in observing at first hand mnicipal 
self-government. 


In this conneetion Mr. Patil desires to discuss 


city administration with the mayors of several United 
States cities, including New Haven. 


Mr. Patil has been President of me = 
cial Ry Coumittee since June oth 
Committee since 1 


It would be appreefiated if the 
be informed as soon as sible if you nrc nga 
My. Patil the opportuni ‘ef an informal interview 
about 4:00 p.m. on June 


Sineerely yours, 
For the Acting Secretary of State: 


Stanley Woodward 6 
Chief 


of Protceol 


The recently elected Mayor of Bombay, Mr. &. K. 
te is in the United States for a short visit and 


In this connection Mr. Patil desires to discuss 
city administration with the mayors of several United 
States cities, including Bridgeport. 


My. Patil has been President of B 
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June 1, 1949 


In reply refer to 


5 /S-PR 


My dear Mayor Curley: 


The recently elected Mayor of Eombay, India, Mr. S.K. 
Patil, is in the United States for a short visit and is 
interested in observing eat first hand municipal self-govern- 
ment. In this connection Mr, Patil desires to discuss city 
administration with the mayors of several United States 
cities, including Boston, 


Mr. Patil has been President of the Bombay Provincial 
Congress Committee since June 1946; a member of the All 
Indies Congress Committee since 1930, and of the Bombay 
Municipal Corporation since 1934, He is also a member of 
the Dominion Parliament for Bombay and of the select Working 
Committee of the Congress Party. As one of the younger 
leaders of the Congress Farty now rising into greater pron- 
inence, and as the Mayor of one of the world's great cities, 
(Bombay proper 3,000,000; Greater Bombay 4,000,000) it is 
desired to grant Mr. Patil every possible courtesy during 
his stay in the United States. L 


It would be appreciated if the Department might be 
informed as soohm as possible if you could grant Mr. Patil 
the opportunity of an informal interview during the late 
afternoon of June 10. 


Sincerely yours, 


For the Acting Secretary of State: 


> 


N= paar 4 
Stanley Woodward 


Chief of Frotecol 
The Honorable 
James Michael Curley, 
Mayor of Boston, 
Massachusetts. 


oa 


June 1, 1949 


In reply refer to 
$/S-FR 


My dear Mayor Dowd: 


The recently elected Msyor of Bombay, India, Mr. S8.K. 
Petil, is in the United States for a short vielt and is 


interested in observing at first hand municinal self- 
government, 


In this connection Mr, Patil desires to discuss city 
administretion with the mayors of several United States 
cities, including Buffalo. 


Mr. Patil has been President of the Bombay Provin- 
clal Congress Committee since June 1946; a member of the 
All India Congress Committee since 1930, and of the 
Bombay Municipal Corporation since 1934. He is also a 
member of the Dominion Parliament for Bombay and of the 
select Working Committee of the Congress Party. As one 
of the younger leaders of the Congress Party now rising 
into greater prominence, and as the Mayor of one of the 
world's great cities (Bombay pRoper 3,000,000; Greater 
Seaey 4.000.000; it is desired to grant Mr. Patil every 
possible courtesy during his stay in the United States. 


It would be appreciated if the Department might 
be informed as soon as possible if you could grent 
Mr, Patil the opportunity of an informal ihterview during 
the late afternoon of June 17. 


Sincerely yours, 


For the Acting Secretary of State: 


[ 
Stanley “eat 735 


Chief of Protocol 


The Honorable 
Bernard J. Dowd, 


a tes 


S/ _ 


June 1, 1949 


In reply refer to 
$/S8-PR 


My dear Mayor Kennelly: 


The recently elected Mayor of Bombay, India, 
Mr. S. K. Patil, is in the United States for a short 
visit and is interested in observing at first hand 
nmunicipel self-government, 


In this connection Mr. Patil desires to discuss 
city administration with the mayors of several United 
States cities, including Chicago. 


Mr; . Patil has been President of the Bombay Provin- 
cial Congress Committee since June 1946; a member of the 
All India Congress Committee eince 1930, and of the 
Bombey Municipal Cornoration since 1934. He is also a 
member of the Dominion Parliament for Bombay and of the 
select Working Committee of the Congress Party. As one 
of the younger leaders of the Congress Party now rising 
into greater prominence, and as the Mayor of ohe of the 
world's great cities (Bombey proper 3,000,000; Greater 
Bombay 4,000,000) it is desired to grant Mr, Patil every 
possible courtesy during his stay in the United States, 


It would be anpreciated if the Department might be 
informed as soon as possible if you could grant Mr, Patil 


the opportunity of an informal interview at some time on 
June 22, 


Sincerely yours, 


For the Acting Secretary of State: 


Stenley Woodward 
Chief of Protocol 


The Honorable 
Martin H,. Kennelly, 
Mayor of Chicago, 


Illinois. 
S/ Re... 


+, Re ed refer to 


My dear Mayor Van Antwerp: 


The recently elected Mayor of Bombay, Mr. &. K. 
Patil, is in the United States for a short visit and 


is erested in observing at first hand mnicipal 
self-government. 


In this connection Mr. Patil desires to discuss 
city administration with the mayors of several United 
States cities, including Detroit. 


Mr. Patil has been President of the Bombay Provin-e 
s Committee since June 19465 a member of 


es Committee since 1930, and of the 
He is also a 


now 
SS eG 
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esy duping his stay in the United States. 


It would be appreciated if the Department 
as soon as ible if you could 


| ef an informal interview 
: te 


Sincerely yours, 
Por the Acting Secretary of States 


In reply refer to 


&/S-PR 
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My dear Mayor Bowron: 


The recently elected Mayor of Bombay, Mr. &. K. 
Patil. is in the United States for a short visit and 
is interested in observing at first hand municipal 
self-government. 


In this connection Mr. Patil desires to discuss 
city administration with the mayors of several United 
States cities, ineluding Los Angeles. 


Mr. Patil has been President of the Bon Provin- 
ress Committee since June 19463 a men of 

ss Committee since 1930, and of the 

Bombay Municipal tion since 1934. He is also a 

member of the Dominion Parliament for Bombay and of the 

select Working Committee of the Congress Party. As one 

of the younger leaders of the Congress Party now rising 

into greater prominence, and as the Mayor of one of the 

world’s great cities (Bombay proper 3,000 0005 Greater 

4,000,000) it is desired to grant Mr. Patil every 

possi courtesy during his stay in the United States. 


It would be appreeiated if the Department ht 
ormed as secon as sible if you could gra 
of an informal interview 


For the Acting Secretary of States 
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In reply refer to 


&/S-PR 


My dear Mayor Robinson: 


The recently elected Mayor of Bombay, Mr. &. K. 
Patil, is in the United States for a short visit and 
is interested in observing at first hand municipal 
self-government. 


In this connection Mr. Patil desires to discuss 
pas administration with the mayors of several United 
States cities, including fan Francisco, 


Mr. Patil has been President of the Provin= 
cial Congress Committee since June 19463 a member of the 
All India Congress Committee since 1930, and of the 
Bombay Municipal Corporation since 1934. He is also a 
member of the Dominion Parliament for Bombay and of the 
select Working Committee of the Congress Party. As one 
of the younger leaders of the Congress Party now rising 
into greater prominence, and as the Mayer of one of the 
world’s great cities (Bombay proper 3,000,000; Greater 
seieikse’eneteons it is desired to grant lr. il every 

| e courtesy during his stay in the United States. 


It would be appreciated if the Department ht 
be informed es soon as sible if you could ¢g 
Mr. Patil the opportunity of an informal interview 
on dune 24. 
Sincerely yours, 
Per the Acting Secretary of States 


Chief of Protocol 0D 
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My dear Mayor O'Dwyer: 


The Department has received a despatch from the 
Anerican Consul at Bombay, India, stating that the recently 
elected Mayor of Bombay, Mr. 8. K. Patil, is coming to the 
United States for a short visit, arriving in New York on 
May 24. The primary purpose of his trip, in addition to 
visiting members of his family now studying here, is to 
observe at first hand municipal self-government. 


in this connection Mr. Patil desires to discuss city 
administration with the mayors of several United States 
cities, including New York. 


Mr- Patil hes been President of the Bombay Provincial 
Congress Committee since June 1946; > member of the All 
India Congress Committee since 1950, aiid of the Bombay Muni- 
Sipal Corporation since 1954. He is also a member of the 
Dominion Parliament for Bombay and of the select Working 
Committee of the Congress Party. As one of the younger 
leaders of the Congress Party now rising into greater pron- 
inence, and as the Mayor of one of the world's great cities 
(Bombay proper 3,000,000; Greater Bombay 4,000,000) it is 
desired to grant Mr. Patil every possible courtesy during 
his stay in the United States. 


It would be appreciated if the Department might be 
informed ag soon as possible if you could grant Mr. Patil 
the opportunity of an informal interview at some time between 
May 24 and May 28, on which date he expects to proceed to 
Vashington. 


Sincerely yours, 


For the Secretary of State: 


Stanley Woodward 
Chief of Protocol 
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My dear Mayor D‘Alesandro: 


The Department has received a de 
pop eey oe tg or cnagye ae sta 
LOC Mayor Bombay, . . . 
United States for a short visit, | 
May 24, The primary } of his trip, in 
visi members his now etudying here, is te 
observe at first hand municipal self-government. 


on Mr. Patil desires to discuss city 
selehiéa eee tne mayors of several United States 
cities, 
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My dear Mayor Samuels: 


The Department has received a despatch from the 
American Consul at Bombay, India, stating that the recently 
elected Mayor of Bombay, Mr. S. K. Patil, is coming to the 
United States for a short visit, arriving in New York on 
May <4. The primary purpose of his trip, in addition to 
visiting members of his family now studying here, is to 
observe at first hand municipal self-government. 


In thie connection Mr. Patil desires to discuss city 
administration with the mayors of several United States 
cities, including Philadelphia. 


Mr. Patil has been President of the Bombay Provincial 
Congress Committee since June 1946; a member of the All 
India Congress Committee since 1950, and of the Bombay Muni- 
Gipal Corporation since 1934. He is :lso a member of the 
Dominion Parliament for Bombay and of the select Working 
Committee of the Congress Party. As one of the younger 
leaders of the Congress Party now rising into greater prom- 
inence, and as the Mayor of one of the world's great cities 
(Bombay proper 3,000,000; Greater Bombay 4,000,000) it is 
desired to grant Mr. Patil every possible courtesy during 
his stay in the United States. 


It would be appreciated if the Department might be 
informed as soon B- possible if you could grant Mr. Patil 
the a genet ln an informal interview at some time between 
and June 2, as it is expected that Mr. Patil will be 
oy the vicinity of Philadelphia during that period. 
Sincerely yours, 


For the Secretary of State: 


Stanley Woodward a 


Ghief of Protocol 


A\ the Honorable 


TN 5—-5-49 
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OFFIGE OF THE MAYOR 


CLTry OF CHICAGO 
MARTIN H. KENNELLY 


‘ C ) bea 


June ds 


Mr. Stanley Woodward, 
Chief of Protocol, 
Department cf State, 
Washington, D. C. 


Dear Mr. Woodward: 


Replying to your kind letter 
of June 1, I shall be very glad to see the 
Mayor of Bombay, India, and i suggest he 
contact my office on his arrival in Chicago 
(telephone Randolph 8000, Extension 316) at which 
time an appointment will be arranged to suit 
his conveniencee 


Sincerely, 


aA ae. WAL rAd 


Mayor 
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JASPER McLEVY 
MAYOR 
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CITY OF BOSTON 
OFFICE OF THE MAYOR 
CITY HALL 


JAMES M. CURLEY 
Mayor 


June 6, 1949 


(Refer to S/S=PR) 


Stanley \/oodward, 
Devartment of State 
Washington 25, D. C. 
My dear Mr. Woodward, 


I acknowledge for His Honor, the Mayor, 


receipt ot your recent communication advising of the pro- 


posed visit ot the receutiy erected Mayor of Bombay, India, ' 


Mre Se Ke Patil. 

I cannou guarantee tnat une Mayor will be 
here upon the occasion of tne Mayor's visit on Yriday, June 
10th, but, nevertheless, if he will cail at unis office, 
every courtesy wili ve extended to nim aud arrangements 
micht be made ror him to meet uhe Mayor at some later date 
before his departure from the United States. 

With kind regards, 1 am 


Sincerely yours, 


Secretary 


A eS a ee er gen 


FLETCHER BOWRON 


OFFICE OF THE MAYOR 
City HALL 
LOS ANGELES /2, CALIFORNIA 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 


ELMER £.ROBINSON 


June 7, 1949 


Mre Stanley Woodward 

Chief of Protocol 

Department of State 

Washington, D. C. Ref: S/S-PR 


Dear Mr. Woodware: 


This will acknowledge receipt of your letter of June l, 
1949, advising me of the imvending visit of The Honorable S. K. 
Patil, Mayor of Bombay, India, to San Francisco. 


I have received a number of communications with reference 
to Mr. Patil's visit, indicating his itinerary had not been firm 
to date. In one letter I was advised by the Consul-General of 
India in San Francisco that Mr. Patil would be here on June 15, 1949. 


I note by your letter that he is expected to visit here on 
June 24, 1949, which, unfortunately, is a date when I shall be ab- 
sent from the City. Previous commitments for that date will not 
permit my altering my schedule at this time. 


However, I shal? be more than happy to make all necessary 
arrangements to receive Mr. Patil. Perhaps I might designate some 
one of my official family to officially receive him and extend the 
courtesies of the City. I shall also assign a member of my staff 
to assure that any information he may seek about San Francisco wil! 
be made available readily. 


With all good wishes, I remain 


d y youre; 
ee chee 


Elmer 2. atin 
Mayor 
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June 14, 1949 


in reply refer to 
3/5—PR 


ay. 


My dear Mayor Robinson: 

Thank gou for your letter of June 7 concerning 
an appointment for Mr. 3. K. Patil, Mayor of Bombay. 

It is regretted that you will be away from 3an 
franeieco on June 24, but it will be anvrecinted if 
you will deelgneate an official of the City to receive 
Mr. Petil cand to make avallable to him any information 
it may be possible to furnish. 

Mir, Petil has been eecommanied by his son and 
daughter and Mr, Mohan Lal, an official of the Congress 
Party, and it is assumed they will be with him in San 
Francised, 


Sincerely yours, 


For the Acting Secretsry of States 


Stonley | a 


Chief of Frotocol 


The Honorable 
Kilmer £. Rebinson, 
Mayor of San Frencisco, 


California. 
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June 14, 1949 


in renly refer to 
3/S-PR 


My dear Mr. Champney: 


Thank you for your letter of June 7, 1949 confirn- 


ing an appointment for Mr. S$. K. Patil, Mayor of Bombay, 


with Mayor Van Antwerp at 11:00 a.m., Monday, June 20. 
Mr. Patil has been aecompanied by his son and 
daughter and Mr. Mohan Lal, an official of the Congress 
Party, and it is assumed they will be with him in 

Detroit. 


Sincerely yours, 


: ut 
Stanley Woodw ms 
Chief of Protocol a 


Mr. Don Champney, 
Asst. Executive Secretary, 


City of Detroit, 
Michigan. 


s/ Se r 
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UNITED STATES OF AMERICA 
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the President 
ficials, and 
combination of the wo: ne partment’ s R 
and courtesies extended on versenal besis by a number 
American companies, including Pirestone, Ferd, and Morrison 
Knudson, cenvinced him that Americans gre the most hospitable 
pecple in the wericd. Ss atil was clearly pro-American be- 
fore he left on this tov As of now he is one of the mest 
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UNCLASSIFIED 


RETURN TO DC/R FILES WITHIN 14 DAYS, WITH A NOTATION OF ACTION TAKEN. 


UNCLASSIFIED 


Despatch No, 329 
July 21, 1949 
Bombay, ‘India. 


ardent iocai boosters for the United States, 
The Mayor held a press conference on the morning of the 
4th of July and ali the local papers carried his first im- 
pressions. A considerably more thorough int terview Was ace 
complished by Mr, Homi J. H, Taleyarkhan , one of the nityts 
best journalists, and appeared in the July 10th issue of 
Bharat Jyoti. The interview is encicsed with this despatect 
and serves as an acequate rounceup of the several points that 
Mr, Patil has made in nis numerous statements to the press and 
in his private conversations. 


Mr, Patil's additional impressions sf some of the majer 
interviews that occurred curing his tour witi ce the subject 
of a subsequent, ciassirvied desp 


impertake. 
ase est? i General 
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American Embassy, New Delhi. 


aclosure to wespaten 0, 329 dated July 21, 1949 from Clare li. 


imber lake merican Cons al veneral, JONOAY India, entitled: 
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turn fror the U ed ‘tates of Mr, ; . Patil, vayor of Sombay", 


‘ 


at Vem 


Returning froma whirlwind tour round the 
world, Bombay's Mayor. feels that _ 


We Have Much To Learn 
From The West 


PATIL FINDS THE POPE THE MOST 


IMPRESSIVE PERSONALITY 


AMERICANS ARE THE ‘FASTEST’ PEOPLE: BRITISH 
LABOUR ASSERTIVE, BUT PATRIOTIC Mr. S. K. Patil with Ma sd and deanna 


for the M. Se, in. the New York i 
© the Column bia” Universit 


Bombay’s Mayor, who has returned after a 55-day tour round the world, gives his impressions il 


fn this exclusive interview to “Bharat Jyoti’. 
He found the Pope, who speaks a dozen lan guages, the most impressive personality he came 
across. The imposing grandeur of the Vatican was matched only by the austere simplicity of His 


Holiness. 
Americans were a fast- moving people; even while they walked, they seemed to run. 


There were strikes j in Britain too, but the workers there were conscious of their responsibility. 


By HOMI J. H. TALEYARKHAN 


- Mr, S.'Rs Pafil, Mayor of Bombay, itede to tec thorougniy at home,” days all told. In spite of the fact 
has broken several records. His [Patil said, “wherever | went by the he tr&velled so much, he managed to 
latest has been his world trip. Mi honour that was done to me as the se» and study, to examine and inspect | 
has set up a world record for ali Jiayor of Bompay. trace a oon o.. alinost as much. > 
Mayors since Adam. Mayors seldom tan to allow the dignity of the oice 
travel far, And the most they gene- he, holds: to be ovended in anvway. His energy apar:, Patil readily | 
ratly do, while they are Mayors, is 5O We'may take his word for rt that confessed that he was aided a great 
to travel from one end of the town ‘ue attention must have beer: Paid ow feal, especially in America by the) 
to thé other. Our Mayor travelled (is Visiis to the various cities cond State Department which fixes every. 
from one end of the world to the (vn. és thing for you. They penttichliy | 
other. AH in less than. sixty days. “sponsored his stay in the States, 
Not Mark Twain. or Marco Polo Press Reception The State Department is an elabo-' 
covered so much in half their life- rate organization of the American 
time. Needless to sny no Indian ‘GAIN. NOT ONLY the oficial re- Government, whose’ principal busi- 
from the times of Chandra Gupta centign. But also the press reception  uess is to lok after évisiting per. 
my ‘the age of Mahatma Gandhi! ‘ as Overwhelm ing. The Mayor was  ‘sonalities and representatives from | 
1? eentre of attraction in the pres other countries—to receive them at 
Palit did not rash around his of the city or town he visited mine Hae airports, to arrange receptions for | 
to set. up a2 speed {7 4 he was there. “T have assured,” them, to fix up appointments. to | 
hom wi ye 6 ™etil asserted, “the position ef the take them on inspection tours and) 
' Gombay Mayor in the places I yisited senerally to see that they carry. | 
amd whoever the Mayor of Bombay Way the best impressions of their | 
arm may he who chooses to tour will be city. 
mich received with equal esteem, regard 


oe hg sea r 
Bante in cay api co » . | €d Im three principal ‘cities of Ame- 
TETRA eS RN ee ee Te PL oe —-New ork, Washington and San 


These State Departments are situate) 


losure spate 3 So dated 1, 1949 from Clare lL, 
ber lake merican “onsul General, ‘ombay, india, entitled: "he- 
n fro } ‘atil, Nayor of Jombay", 


Returning froma whirlwind tour round they 
world, Bombay's Mayor. feels that 


e Have Much To Learn 
From The West 


PATIL FINDS THE POPE THE MOST 


IMPRESSIVE PERSONALITY 


AMERICANS ARE THE ‘FASTEST’ PEOPLE: BRITISH 
LABOUR ASSERTIVE, BUT PATRIOTIC 
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Mr. S. K. Patil with his son and iduisheas Visvanath ho is 5 studying 
for the M. Sc. in the New York University and Susheela, an M. A. of 
the Columbia University. o 


- Bombay’ s Mayor, who has returned after a 55-day tour round the world, gives his impressions — 


fm this exclusive interview to “Bharat Jyoti”. 
He found the Pope, who speaks a dozen lan guages, the most impressive personality he came 
across. The imposing grandeur of the Vatican was matched only by the austere simplicity of His 


Holiness. 
Americans were a fast- moving people; even while they walked, they seemed to run. 


There were strikes } in pritale too, but the workers there were conscious of their responsibility. 


By HOMI J. H. TALEYARKHAN. 


: f Bomba iiede to feel thoroughly at home,” days.all told. In spite of the fact 
“pat SR radi, Mas ican. His Patil said, “wheréver | went by the he t#a@velled so much, he managed to. 
latest has been his world trip. Hi honour that Was done to me as the se» and study, to examine and inspect | 
has set up a world record for ali \iayor of Bompay. baw a oor o.. alinost as much. > | 
Mayors. since Adam. Mayors s«cldom man to allow the dignity of the o%ice | 
travel far, And the most they gene. he, holds: to he o-ended;in anyway. 
ratly do, while they are Mayors, is SO We'may take his jword for rt that 
to travel from one end of the town ‘ue attention must have beer paid 
to the other. Our Mayor travelled (is Visits to the various Cities 
from one end of the world to the (owns. ‘ 
other. All in less than. sixty days. Sie 
Not Mark Twain. or Marco Polo Press eeceth 


covered so much in half their life- 
AGAIN. NOT ONLY the official re- 


time. Needless to sny no Fudian 
from the times of Chandra Gupta conti h: But’ also the press: reception 
verwh elminy The ‘Mavor was 


to, the age of Mahatma Gandhi! sy; 


His energy apar:, Patil readily | 
confessed that he was aided a great 
‘eal, especially in America by the | 
Mtate Department which fixes every. 
thing for you. ' They  practicaily 
sponsored his stay in the States, 
The State Department is an elabo- 
rate organization of the American. 
Government, whose’ principal busi- 
uess is to hook after evisiting per. | 
og and representatives from | 


ana 


i; to arrange receptions for 


of the eity or town he visited fer the 
. to. fix up appointments, to 


\ patil did not rash around his 
45,000 miles just to (set up: a speed po ded 3 ye there. “IT have assured,” 
nese He had no ‘inten foe ine be pes oe ed 1 ‘@ 08° Fae Noy » te > them on inspection tours and— 
ing with there Rad | Gombay May Ie Dp oe to see that they carry 
| me ; 4\ seme othe best. Lag sa iprpetonne . 9 i | 
meh by 1S tae a . 4 WAC “tee - oer 
rent to the We ste mn hes » Ves oy nav. ns a hae tye Bae <a ,; 
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the eentre of, attraction im. the’ press . countries—to receive them at! 


eon } , " . 
to the ave of Mahatma Gandhi! 


Patil did not rash around hu 
45,000 miles just to set up a spread 
record, He had no intention af con 
peting with the records of the late 
speed king—Malcolm Campbell He 
went to the Western world to learn 
its tacties in managing munici. 
pal affairs. Incidentally he = intro- 
duced the Bombay Municipahty 
which nothing is known in coun- 
tries which know, so litth about 
India as a whole and enhanced in 
prestige in the cities and towns he 
visited, 


its 


Oi 


Up to now when an ex-Miyor o: 
Bombay went abroad, it meant noth 
ing to.anyeds:-But now after Mayor 
Patil’s trip, his stock has gone so 
high that tae esteem in which = § any: 
body who,has held this office wii! b: 
regarded 18 assured. 


Overwhelming Hospitality 


BOMBAY’S MAYOR was received 
with the greatest eclat everywhere. 
He told ine that Western hospitality 
was overwhelming. “In Berne, Swi: 
zcriand, Taleyarkhan, the Mayor not 
only placed a car at my disposal, but 
ordered the hote! where I was stay 
Ing not to bill me during the time ol 
Iny stay.” « 


[ learned subsequently that placing 
a car at his disposal is an ordinary 
courtesy extended BY the Home Ma- 
yor to-a visiting brother Mayor, no 
matter from whatever part of tlic 
wor'd he hails. 

In New York when a visitin:: 
Mayor pays an official call on tie 
Mayor of that city, he is right 
royally escorted with a pilot car in 
front and some others behind. In 
every case, the Home Mayor pays 
the first call on the visiting cdigni- 
tary, who subsequently returns it 
“in state,” as I have just described. 


Not only that, at every airport, 


claborate arrangements are inade tor 
receiving a “foreign” Mayor. “! was 


eee 
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vas overwhelming. The Mavor was 
(hy centre of attraction in press 
of the city or town he visited fer the 
1.1512 he was there. “T Nave asvured,” 
ath] “the position ef the 
bombay Mayor in the places | visitec 
il whoever the Mayor of Bombay 
mav be who chooses to tour will be 
eoived with equal esteem,’ regarc 
and respect.” 


tho 


asserted, 


Not only were cars placed at lis 
disposal, but even ‘private planes 
were the privilege uf the Mayor. Two 
of the world’s” greatest firms like 
I‘irestone’s of the tyre fame, an 
Morrison Knudson (Known in Amce- 
rica as M.K.’sj), the great Engineers, 
spared their planes for the facility ol 
the Mavor during his stay in thei 
eitvy and for touring in towns around. 


Forcign Mayor’s Powers 


THE MAYOR ABROAD 
powerful person, He 
like the Mayors’ of _ India, 
more than a figurehead at ine 
mercy of a constitution whicl 
does not permit hin: to exercise his 
judgment to the’ best of his discre 
tion. 


noi 
iittle 


is 


The Mayor in forcign 
is a highly paid official, with 


term of office never under three 


years or over six, } thought at that! 


rate he must be an appointed offi- 
cer. But Pati! corrected me and 
said, “Oh no! He is elected by the 
vote of the entire town he is aspi- 
ing to govern—and once elected he 
enjoys the peopie’s confidence = so 
much that he actually does rule the 
town or city during his regime.” 


1 remembered — thal 
(;suardia, the late 
York. had become so 
world around. 
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Loe 


was how 
Mayor of 
furmous all 


‘American State Dept. 


PATIL VISITED nw than 4% 
of the world’s biggest cities durins 
his 45,000 mile trip, travelling at the 
average of 2000 miles per day in 55 


less 
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+ Mr, Patil seen with some 
rt - 


SONnE “. ' : r Tv tT 
other countries—to receive them at 
airports, to arrange receptions for | 
them, to fix up appointments, to 
take them on inspection tonrs and 
sencrally to see that they carry 
away the best tmpressions of their) 
cily. 
These State Departinents are situa 
ed in three principal ‘cities of Ame 
rica—-New York, Washington and San 
rancisco—ane are most eff | 


a 


run. “You will be surprised, Tg! 
khan,” said Patil, “if I tell you that 
at all these three plgces,. the heads 

(Continned on Page VI) | 
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—: (RAT JYOTI” Sunday, July 10, 1949 


NG MORMALITY”: -PATIL'S 
MPRESSION OF ‘TRUMAN 


(cétedaties from Page I) 


are smart Anegiean women. { “y don’t kriow. their .proportions, put Why ..c .s walking so fast, he would 

strongly feel  th@ge our principal | do know that all thé naughty rivers eerateh his head and say, “I am 

‘cities here, we shoud also open such jn the state Wl be'“dammed” by sure 1 don’t know.”....And immie- 

idepartments.” Pati however hasten tpem!’ Gately resh iawuy at full speed 

ed to add that he @id not necessarily : 2. AP in. 

|mean that women should be at the ey gre op 

head of each of them! Patil admitted: “Ghat our water line LMerror For € ommunism 

. ; of 70 miles, that is the distante yy 

His Holiness between Tansti d Bombay, was)” in we eat © Db. | ave hi: 
“ts it DOUBTED if Patil could have had 

PATIL MET hugig@feds o. high dig- the longest line’ of supply. But he time t tu take in the political tempo 
‘nitaries whereve went, but in when I saw the water line iu Sam; in’ the west. But the. indefatigable 
his crowded ment , it seemed three Francisco, over 190 miies long and mayor-politician had not spar “il him- 
people stood out the most conspicu. “Los Angeles; PRRBEE HUNDRED | re geo obtaining an’ impression of 
ously. The Pope@ Made the ftir eatest MILES long; my ‘Wittle sco ~ agi the current trends 
impression on mm was struck,” Pama was comipletety Hemp lex!: The general trend he found in all 
he told me, “witht amazing com. ‘hy ~.countries he visited was. a 
hination of imposing grandeur «us World’s Largest Faetories - g@nmuine horror for communism. Even 
exemplified by the Vatican and th pnerprps MUNICIPAL work: bo Ue France, though Communists are 
pristine simplicity_as typified by its dav wialted some of the largest ‘fac. Ute aatgest single party in the coun- 
titular head, His Holiness, the Pope.” neice te ‘the world ineluding .,, tovyys the «people of France are 

a 3 ‘ 7 a ‘hs hye Pa eee hly opposed to the’ principle 

He related to me thé substance of ‘Ford Plant, the Chrysler Plant and thoroug PP } 
the talk he rad with him: “The Pope the Firestone Plant\at*AKron. “It is and. eS See of ee, “we hi 0" 
grpeaks about a dozen languages,” he quite an experience, -‘Taleyarkhan. to a, sme — “7 Pose 
explained in reply to my (question see them. Just like your me) wspaper , temperament cannot accep 
what Janguage they had conversed which turns out thousa of copies > an co, led eiaeadiat 
in.. “He spoke to me in. perfect evéry morning from th rotarv Bch ee greet + RRGOCE 
English.” machine, I saw motor ears: pmMing off in ) ine 2 ne a wr Se. 

Patil was touched by his deep the assembly lines almost @8 p fast." See inst Commmunterr in-Asia, 

love for Mahatma Gandhi and for eePlant: which engages * 1,20,0000 a 

the country he had led to freedom,)_ wor rs in Detroit, turns ‘out 5,000% Bas. Sek nase 

“I know,” His Holiness said to,@isiiee See, DID vou find Labour condi 

Worship, “that India is: destine@ay = - ae tebe) quelie-aea 

be the leader of Asia reithewane rs 0 eng s¢ MA 9? 5 ud time to look into even th: at. 

world pexuce for manRiaid.” 4 in ‘A i | GOT. A. TCH? F Pond principal feature I noticed,” ‘he 
>. | : nid, which can as a common -cur- 
The American Preside . We a  \c ‘ & . 7 ACKWA D .A49 rent’ through ail the countries was 

THE OTHER» MAN 1 d@snot.t : oe, .' : ' fae. 1) MAT EVERYONE DID WORK AND 
Patil Will ever forget prin 2 gly Ie aM DE He a PRODUCE MORE. | The habit of in- 
with was HARRY. TR aN}*''Presi-* ae eT ae -dustrv is ingrained in their blood. As 
dent of the United Stal@mi "I was v LS Ee See ‘a result’.of which western _ produc- 
‘him for 20 minutes," ale i). ih Be eo tion is never in danger. 

‘those 20 minutes thé. ure 1 apa ss my L..commented that it was strange 
been engraved on myrt iy ao i Sie §=6Sicc the phenomenon of strike’ was 
the President’s wmins “informality: Mas : "aeeamee no less common abroad than it was 
and his utter straightforwardness. He |, s | , here. 

is the man who ~ never hesitates to, “Yes,” said- Patil, “but with a dif- 
call a spade.a spade.” ' | Tae tlt 4 ‘erence, Labour do fight for their 

Patil went on to des¢ribe ‘that, the g, . OE Ae Fe ae oe rights, but it is patriotic 
White House left on his mind an ity@ | SE As BAY ra lon a Ona s 
. seameet impression of | j cht tfOR Mme. | over they are always willing to re- 

fer any ‘dispute to .arbitration.” 

“T saw no lines of policemen © or. — ee. TE ‘i aa 1 gathered that in’ England and 
guardsmen. parading. the grounds OR . America today, they work only five 
the eorridors of the /great ‘ Whiic Cars & day and a sim lar number is days a week,. That is, two. days in 
House. -Nobody stop you from’ being moved out. by the Pe the week, the Saturday and Sunday 
: walking: where you wi You were Plat. . . ure>.complete -holidays, when labour- 
| conducted to the reception room, an- . “What about the condition of pub- evs, and-others go off on a week-end 
jnounced and within ‘a minute, =t Ic health in the places you visited?” 1x ‘tor have it at» home. 
exactly the appointed. ti oe taken into 


Patil had formed the general on’ ven ShOpS iit America close down 
ew presence: of the m AE Aisi “Were rion that health care was given the by -G-39~-p.n. “‘which is sometimes a 


7 ited to meet,” _ top priority avery nore, but he @usence” as ‘Patil could not | shop 
las b did Nt ee say ne Tran cee thoughtthat the ncti¢an ~ public after his “office hours” 


| as he pro- 
Ht the “i “ne. penith system was the: best ever Yeb'y wanted to! 
“40 


0 ea 
9 3 re | tough, ‘ wits nud ‘ol. wecbnle Spéparkable Recovery 
7 tnto® New. tye ihe | WHEN 1 ENQUIRED bow 


| 
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eae 


in- 
And more- 
The Jackson viila Timas-Unizh 


| House. 
‘walking where you will. 


7 oe er 
the corriders 
Nobody 


of the great White 
stopped you from 
You were 


conducted to the reception room, 4n- 


| 
| 


| tration extends-right' back from the 


| 


nounced and within ‘a minute, = 
exactly the appoi inted time, ft taken. into 
the presence of the man Wale 
appointed to meet.” 
“What did you say to Truman?” 
“I didn’t say much,” said Patil, “he 
lod the talk all the time and I think 
of the twenty minutes were to 
gether the President talked for 
».-cvhh ; 


VOu 


Patil was due to see Teuman 
companied by the Anthsc 
Vijaya Laxmi Pandit) wh. however 
sprained her foot at the very last 
minute and hoe te bouc ever, her 
charge to her nenteis command, 
Mr. Seh who wa: en photograph- 
ed with Trams. Patil. 


The British Niinsster 
THE THIRD 
much lesser 
Patil’s mind, wa. 
‘Minister for Healt! 
;chap”, said VP 
at a reception im 
at India Horse 
Commissio: 
Menom Bevan 
humour and “very, 
being Scotch”. 
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rior, Mors. 
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atlat. 


cures to a 
opermost in 
tne British 
sieal touch 

They haa 

atils honour 
the Indian 

Krishna 
of goon 
proud of 
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When Patil Geseribed London 
and New York as the biggest cities 
ia the world, Bevan’ promptly. got 
up and said, “Nonsense, Sir, there 
is no city in the world to beat 
Cardiff, and if as you’say, London 
and New York are fighting as to 
which one of them is’ the: biggest, 
the honour must surely go to the 
one and only—CARDIFF.” And he 
sat down quite seriously’ amidst 
roars of laughter. 


|Municipal Systems 
“TO WHAT WAS your 
interest chiefly devoted?” 
The Municipal system of the world, 
naturally was the reply. Patil saw 
tneir working at close quarters. 
told me that he. came 
distinct types of municipal 
‘tions in the course of his travels. The 


study and 


and genius. 


IN’ ROME, the inuniocipal ‘adminis- 


cawn of the’ Christian era» In Italy 
the. chief is not’ +Hnown asthe 
Mayor, but as the Président of* the 
City: Couneif and: as’ stch he wields 
endrnious | authority over area of 
1,000 miles. 


IN: FRANCE, he met Pierre De 
Gaule,'Mayor of Paris, brother of the 
great De Gaule and a very powerful 
man! In the French municipal sys- 
tem, the police are’'also: under the 
Mayor. 


THE LORD MAYOR OF: LONDON 
cOntrofs & very small area but is ab- 
solute master of it ‘together with the 
London’ Cotinty | ‘Council. 


cars 4 day and a similar number is 
being moved out by the see ati 
Plait. 
“What about the co: 
lie health in the plac 
Patil had 


ition of pub- 

is vou visited?” 
formed the general on’: 
rion that health care was given the 
top priority everywhere, but he 
thought that the ‘yicean public 
health system was the best ever 
werked. 

“Though theitscucs 
come into New ve: 
health ro. sepa NS 
strict vigilance: thet within aff hour” 
of your arrival, sou get-a phone 
at your hotel aoc you to have 
yourself examined. ney want to 
make sure that. ro . infection is 

-~brought “into the con Tésto? ymetio- 
polis.” 


of people 
* daily, ihe 
Ke cps suc! vw. & 


=< 
Aa c 


England’s ics 

IN ENGLAND Patil 
bition of Plans fcr the amelioration 
of the city such “T had never 
seen”. lic was frepivying to my ques: 
tidn about the housing programme 
in London, and said in that connec: 
tion that iscngia nd was planning out 
neighbourhood centres for colonies of 
5,000 and 10,000 and also larger com- 
munity centres for accommodating 
100,000. Ile was also shown the bomb- 
ed out areas. The sights of tragedy 
were being transformed into attrac- 
tive sites for recreation and. gardens. 


faw an Exhi- 


* 
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RQHnad 


PATIL FEELS 
lic men from India shou! 
and see the working of the variou: 
Governments and administrations, ] 
commented “they could do so only | 
they had “wings” like vou’. © Whien 
led him io tell me about the speed 
péople in general. 

London he found was very. slow 
moving, but in America everybody 
moved like a hurricane, very often 
for no reason at all. If you stop an 
American in the street and ask him 


that many more pu™ 


d go abroad 


‘y 


Ps 


He | 
across four | 
institu- | 


‘Roman, French, English and Ameri- | 
can. Fach has its own ¢haracteristics | 


_ IN AMERICA, the. municipal’ ad- 
nistration.. is. ...divided , 


ayors and Cit en ers. The lat- 
ter ‘aré” Vested © i apt eté autho- 
rity to carry’ on ‘tte ‘el id Sobtdnaens 
‘without -any ‘in 


vested’ with’ those” 


; Say, ‘body’ which 


y once Yn 


Water’ Work e 
The Stat “ 


- e ; sah 
peer vig: 
as} 1m vad a, ae 


hes, igsest, 
; ay ie er] thy 
Lily ¢ oie: ¥ 


hwl, sgbeed 
: serie mnt their pro. 


7 humorously, 


_ between | 


days a week.. That is, two. days: in 
ihe weck, the Saturday and Sunday 
ure. complete -holidays, when labour- 
vrs. and. others go off on a ‘week-end 
roxt or have it at’ home. 

lven shops in America close down 
by 5-5) p.n. “which is sometimes a 
nuisance” as ‘Patil could not . shop 
uftor his “office hours” as he pro- 
Nab'y wanted to! al 


Remarkable Recovery 


WHEN I ENQUIRED pow the, 
inos of the west were recoveri 
-the-effects of the war he told it 
he was simply amazed by “re. 
‘awarkable resilience” of cbtmtclan like 
Italy and France which “almost~look- 
eu_as if they had never been through 
the. war’ and-other articles 
were available in ample abundance 
and: life was in full swing. 
England had shown how 
aud stubborn”, she. was to the 
“puncles”. of ,Hitler, and. though 
wneci el) about/ was far from being 
kneck Gut. As a matter of faci. 
Pati¢ nted she “has turned h: 
ols intO an opportunity of 
and building a better Eng- 
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om 


| “tough 
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helations 


\St enquiry concerned 
of the; west about Inia 
“airs. Patil shook his hcad 
ace. Th@ugh respect for us. 
on has gone up enormously, 
Knowledge of the common man 
oowt Indians in. general very 


5 
. 
- ic 
> w 


ato ie 


Ls 
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‘Tent public 
otices, 
in light 
L Sav to 


necessity of more com- 
relations and inforimna- 
“so that at least.” he ad- 
vein, “Americans would 
| every indian girl in a 
sam, “When there. are such pretty 
gris like you in your’ country I 
wonder why: that Maharaja so and so 
did not take you as a bride or w hy 
that Prince Ali Khan had to marry 
tita Hayworth.” Of course they 


fa. 


mean 


it as a complime nt, and often .wonder 
binshing, 


why the girl, 


walks away! 
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THE PORRIGN SERVICE 
oF THE 
JTRS STATES OF AMERICA 


BAS me) 101/7=2649 


AMERIGAn GuNSULATE GENERAL 


ec tp Bombay, India, July 26, 1949 
JULY 30 


ACTION 
S/S--PR 


[NFO 

DOR 

NEA 

at Return from the U.S. of Mr, S.K. Patil, 
. Mayor of Bombay, (Continued) 


THE HONORABLE 
THE SECRETARY OF STATE 
WASHINGTON 
SIR: 


Further to my despatch No, 329 of July <1, 1949 in 
the above subject, I have the honor to transmit herewith 
copies of two letters received today from the Mayor of 
Bombay, testifying to the high success of his recent 
visit to the United States, and commending in particular 
the courtesies extended to him by the Department of State 
and by the field offices at New York and Sen Francisco, 


-Z/10I1°SPSE 


67 3¢ 


Respectfully yours, 


Bi /) | é ? 
l4 GA iA \_<aetd (ad (Ze A / 
are 


H, Timberlake 
atk American Consul General 
Enclosures? 


1. Copy of letter addressed 
to Mr, Timberlake 


2. Copy of letter addressed 
to Mr, Witman 


030(050) 
Witman:db 


Copy to: American Embassy, New Delhi 


, ] <@ 
EL RETURN TO DC/R FILES WITHIN 14 DAYS, WITH A NOTATION OF ACTION TAKEN. 


Skew wo Kk ® woe LY USSPALEM NO. 547, AAveU vULy <o, 1YHY, ITEM vViare Np 
Timberleke American Censul General, Bembay, india, entitled: “Return 
from the u.d. ef Mr, S.K, *atil. Mayer ef Bembay (Centinued )" 


Copy = db 
MAYOR OF BOMBAY 


Corporation Hall, 
Bombay, 23rd July 1949 


° I ame raca ; 


' ‘ Ss 
i waberl| ane y 


i returned to Bombay after my hectic your in 
Kurope and the States, I have been moving round between Bombay 
and New Delhi and hence I could not come to see you personally 
for a quiet chat 


liy tour was indeed a grand success and may I say that a 


large portion for the credit of that success undoubtedly goes 


e 
rou and the State Department of U.S.A, S3ut for your 


ative and friendly interest in me all this would have 
been impossible Right from the time I landed at La Guardia 
up to the day of my departure from New York, there was nothing 
that the State Department did not do for me. { was treated 
as @ reyal guest throughout my tour in your beautiful country. 
The offices of the State Department in Washington, New York 
and San Francigco spared no pains in making my tour both 
pleasant and inWbructive, Mrs, Belt, who is in charge of 
the office in N&WYork, was tact and efficiency personified, 
She used to keep a check on even t@e minutest details of ny 
itinerary I am writing to her rately. I wish I was 
in a position to see your parents YRrsonally. 1 wrote to 
them from Uhicago giving them my personal respects. T have 
made a number of friendly contacts in the States and 1 am 
looking forward to visiting that country once again in the 
near future, 


When I am a little more free from my routine work Il 
shall call on you and give you the impressions of my tenr. 
If I can do anything in my humble capacity to further Promote 
Indo-American friendly relations, please treat me to be ever 
at your disposal. 


With kindest regards, 
Yours sincerely, 


S.K, Patil 


A ent muesli er mKrALAR rr 


# 


unclosure no.< to despatch no.345, dated July 26, 1949, from Vlare H, 
Timberi! | A,ericen vonsul General, Bombay, Indiam entitled: "Return 
from the U.S. fo Mr. SK, Patil, Mayor of Bombay (Continuem)" 


we Bs Patan 
MAYOR OF BOMBAY 


Corporation Hall, 
Bombay, 23rd July 1949 
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Bombay 


in such a mad hurry ever since I returned 
from the States that I could find no time to pay a visit to 
the Vonsulate and have a chat with you friends. it is no 
exaggeration if 1 say that words failgme to adequately 
express my gratefulness for all that A our Consulate has done 
for me But for your personal and @ndly interest in me, 
my tour would not have been as grand¥a success as indeed it 
has proved to be The hospitality and kindness of your 
country were overwhelming and infectious i have made 
numerous friends and contacts, whose association I will 
always cherish in my life. 1 am looking forward to visiting 
that country once again in the near future When I am a 
little more free 1 shall call on you for a quiet chat. 


With kindest regards, 
Yours sincerely, 


S.K. Patil 


THE FOREIGN SERVICE 
OF THE 
UNITED STATE ** AMERICA 
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AMCONSUL 


BOMBAY (INDIA) 610 
A-171 October 7,1949 


identity cards not reqiired by or used in any U.S. 
cities. Therefore, no info available this subject. 
(URDESP 4335, SEP 13). 
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DEPARTMENT OF STATE 


INCOMING TELEGRAM 


ROB-K-R 10043 
Paraphrase before com- 
municating to armyone. Wew Delhi via War. 


WEA—— Dated March 27, 1946 


C O8F T DENT TAZ, 
Rec'd 4:20 p.m. 


WE STATE 


384, March 27. 10. a.m. 


Indisscipline in Delhi police force involving 
some 300 men drought under complete control by 
March 24 following arrest of 8 policemen. Mo 
apparent political inmlications. Congress bloc 
im Central Assembly indicated sympathy with police 
jemands for better pay and shorter hours by intro- 
ducing adjournment motion which was defeated March 
25 by Govt and league ard casting vote of Leag.ea. 
acting speaker. Airgram follows. 
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UNRESTRICTED 


PREPARING OFFICE WILL 


OUTGOING AIRGRAM tel ercheraciteertomnrtng: °F ee 


Hepartment of State UNRESTRICTED 


Washington, 


26 
Dec 2%, 19h6 


AMCON SUL 
KARACHI (INDIA) 


Reference your despatch 1561 dated November 15, 1946 
concerning possible employment in the United States for 
former British ICS and Police Officials. 


2905 


The Department believes that in general former British 
members of the Indian Civil and Police Services cannot be 
offered much hope of obtaining public employment in the United 
States, It is felt, first, that the requirement of American 
citizenship which necessitates five years’ residence, and, 
second, the same factors mentioned in your despatch applicable 
to British territories, namely the digruption of established 
hierarchies, would prevent employment of these officials in 
important police or administrative positions in the United 


States. 


However, American business firms desiring representation 
in India might be interested in the services of some of these 
officials in view of their knowledge of the area, Inquiries 
of this nature should be routed to the Department of Commerce 


for action, 


9PESI-I11/SOI *Sre 


There is a possibility that some former British 
officials, especially those in the Civil Service, might 
find employment with the United Nations, whose permanent 

iil as personnel is allocated by nationalities on a quota basis, 
DESIRED interested parties should be told to communicate with Miss 

corricesonty) Mary Smieton, Director of Personnel, United Nations, Lake 

Success, New York, giving details on their qualifications, 
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AMERICAN CONSULATE GENERAL ~~; | pe 
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SUBJECT: Revorts on Police Adminiatrea 
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THE HONORABLE 
\ 
THE SECRETARY OF STATE, 


WASHINGTON. 


Y Gesp beh Os NoSe 
exc ; iM arch 10, 1947, 
resvecti ; rerarding th t dence of crane in 
Celeutta and te forward for the Devertmentts 4nforme- 
sion single copies or the 1942 snd 1945 
ae “REPORT ON THE POLICE ADMINISTRATION 


OF BENGAL EXCIUDING CAICUTTA AID 17S SU: 


G. H, Mannooch, Inspector-Ceneral of 
Tt has been possible to secure only one 


Attempts sre being made te secure & copy of the 
report for the year 1944 which: is expected to be 
published at the end of ne, 194%. 


Respectfu! 


rT. Fleteher 
Consul Generel 


Ene Llomres: 


i: 

le Copy of "Report on the Police 
Administration in the Province 
of Bengal Excluding Celcutts ane 
‘ts Suburds"” for the Year 1942: 


DEPARTMENT (OF stati 


—S/iSITION AND, Dis 


} 


Copy of “Report on the Police 
Adriinistration in the Province 
of Bengal Excluding Ce’cutts. and 
§ts Suburbs" for the Year 19435, 


AS 


810e5 
Helen R, Nicholl/ih 


UNCLASSIFIED 
Original and carbon-beck copy to aii 
MIMERE OF o7TF 
7 
‘A | 9 1947 
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Government of Bengal 


Report on the 
Police Administration in the Province 
of Bengal excluding Calcutta 
and its Suburbs 


piebtebisteistectistces 


For the Year 
1943 
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By 
G. H. MANNOOCH, CGE. 
Inspector-General of Police, Bengal 


He I IK HRI 


Superintendent, Government Printing 
Bengal Government Press, Alipore, Bengal 


1947 
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Report on the Police Administration in the Province of Bengal excluding 
Calcutta and its Suburbs for the year 1943. 


Section II. 
Paragraphs 2 and 3.—Eastern Frontier Rifles (Bengal Battalion), Dacca, 1943. 
Sanctioned Strength. 


Number of 
Commandant. 


Number of Assist- 
ant Command- 
ants. 


Number of Suba- 
dars and 
Jamadars. 


Number of 
Havildars. 


Number of 


Remarks. 


3 


3 


16 
lv 


66 
50(b) 


848 drivers 


825 


(a) Including 9 sepoy 
sanctioned temporarily. 
(b) Including 1 
jamadar. 


honorary 


Note.—There was a change in the Strength of the Battalion due to its re-organisation and formation on a Company basis. 


Training, Casualties, Punishment, etc. 


No. of armourers 

who have com- 

pleted Refresher 
course. 


_ of trained in motor 


Armourer. 
No. 


No. of St. John Ambulance 
Retired on pension, 


No. of admission into 


Casualties, health, etc. 


No. of students at 
Battalion School. 


Resignation, 


Desertions, 
Failed to return from 


leave. 


No. punished judicially. 


Compassionate pension, 
Recruit boys, 


4 
1 


11 


2 
2 


to 
KB 


~J 
or 


(a) 26invalided. 
(6) Disbanded in August. 


Section Ill. 


Paragraph 5.—Statement showing award of prizes for shooting by members of the Force for 1942-43. 


Name of officer. 


Branch. 


Possible 
score 
(points). 


Points 


Prize. 
scored. 


Revolver shooting 
tor, C. I. D., Bengal. 
Ditto 
No. 


Musketry Hd. Const. 


Miv, Nassimuddin Ahmed, Inspec. 
Inspector W. Scoones of Burdwan 


525 Shaikh 
Mahammad Yusuf of Jessore 


Unarmed Br. 


Armed Br. 


96 


96 


lst prize. 
do. 
do. 


Paragraph 6.—Special Armed Force, 1943. 


Inspectors. 


Sub-Inspectors. 


Sergeants. 


Head Constables. 


Constables. 


Nix s. 


1942 
1943 


30 
30 


33 
33 


il 


1] 


427 
427 


219 
219 


4,478 
4,478 


Statement showing the numbet éf calls answered by the Special Armed Force to deal with various disturbances for the 
years 1938 to 1943. 


Year. 


Communal 
disturbances. 


Industrial 
strikes. 


Other disturbances. | Total. 


24 
16 
21 
27 
18 
13 


3o 
37 
28 
20 
158 
93 


2 


Paragraph 8.—Recruitment, 1943. 


— — — i. 
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Direct appointment, By promotion, Local, Foreigners, 


Total 

number Non-Muslim 
recruited, including 

Namasudras Muslim, Muslim. Hindu and Muslim. Hindu and Muslim. 


and other N other castes. other castes, 
castes. 


Sub-Inspectors 


Assistant Sub- 
Inspectors, 


Constables... 1,435 | 1,784 | 1,332 | .. | .. | .. | «. | 1,872 | 1,108 | 1,648 | 1,235 | 3,020 
( 


(a) Of the Sub-Inspectors recruited 54 were graduates (including 2 M.As.). 
(6) Of the Constables recruited 1 was a graduate and 108 were under-graduates and matriculates, 


Statement of the actual strength of the Subordinate Police Force by communities, 1943. 


-_™ 


-_-. 


Actual . , Scheduled *, Anglo- Indian 
Rank. strength. Hindu. Muslim, hnake. Enropean. adios | Chain 


2 < 6 7 s 


Inspectors 


Sub-Inspectors 


Sergeants 


Assistant Sub-Inspectors 


Head Constables— 


Armed 


Unarmed 


Total of Head Constables 


Constables— 


Armed 


Total of Constables 


Steam launch staff 


3 


Paragraph 9—-Casualties, health and mortality, 1943. 


Retirements. Deaths. 


Number of 

**Mondays”’ 

lost due to 
sickness. 


Total . 
number of J 


super- 
asue , 7 
casualties annuation. Retiring. Potal. 


At home 
while on 
leave. 


Total admission 


nto 
Invalid. hospital. 


2,202 18,438 


21,461 


660,502 
2,061 


648,599 


Paragraph 11.—Escapes from custody, 1943. 


Year. 
iain 


Details. 


-_ 

1943. 
97 
73 
24 
L175 


1942. 
69 
o2 


17 


Number of escape cases 
Number of recaptures effected _... 
Number of persons at large at the close of the year 


129 
(including 
kidars), 


76 
(including 7 chaukidars). 


> }constables 


Number of officers and men held responsible (including 12 chaukidars) 


15 = chau- 


Number of officers and men departmentally dealt with lil(a) (including 13 chaukidars) 


Number of officers and men judicially prosecuted constables 


Number of officers and men judicially convicted ‘4 2 chaukidars 


constables 


Number of proceedings against officers and men pending 


at the close of the year 14 


Number of forcible rescue cases .. : 5 


constables constables 


Number of rescuers prosecuted .. . 9 
Number of rescuers convicted. . i 7 


(6) 


* Case against 2 constables snb-judice. 

(a) 2 constables dismissed. 

(6b) In 1 case 10 rescuers were discharged as the case ended in F.R.P. and 2 cases against 
14 rescuers are pending at the close of the year. 


Paragraph 12.—Rewards, punishments and conduct of the police and the charges brought against them during 
the year 1943. 


Rewards. Cases against police. 


Number 
of cases 


Number rewarded. Amount 


Good of 


Number Number 


Number 


service 
marks, 


commen- 
In other 


cases. 


Number 
of public 


rewarded. 


rewards 
paid to 
members 
of the 


including 
cases 

pending 

from he 


of cases 

ended in 

convic- 
tion. 


of cases 

ended in 

acquittal 
r 


Number 
of cases 
ended in 


dismissal. 


Civil suit 
cases 
decreed 
against— 


of cases 
pending 

at the 
close of 


dations, 
te. 


oO 
pre vious discharge. 


the year. 
year. 


public. 


11,025 
10,084 


”-” - + = s7T © 


Judicial punishment. Departmental punishments. 


- 


Number of 
dismissals. 


Number of minor 
punishment. 


Number convicted Number of major - 
for other offences. Sn ex- 
cluding dismissal. 


Number convicted 
under Police Act. 


4. 


Paragraph 13.—Railway Police, 1943. 


Cognisable crimes. 


Percentage of 
cases convicted 
to cases tried. 


True cases 


Number of 
reported. 


Number of | Percentage of 
persons tried. 


persons convict- | persons convicted 
ed. to persons tried. 


Casea decided. Cases convicted. 


1942. 


ed 


Government Railway 


Howrah. 


Bengal and Assam 


Sealdah. 


Bengal and Assam 


1943. 


1942. 


1943. 


1942, 


1943. 


| 


Police, 2,045 


Railway, 


Railway, 


1,698 


863 


2,860 


2,529 


998 


96 -02 


05 ‘07 


1,057 


66 -2 


87 -0 


72°65 


1,222 


1,520 


2,157 


94-21 


95-2 


1943. 


92 -6 


88 -9 


445 74-0 73-2 


Saidpur. 


Total 


Thefts from goods trains and wagons in 


Thefts from running passenger trains. yards. 


Missing goods cases. 


From 
trains —_ 
wagons in 

yards. 


From 
running 
goods trains. 


Persons 
convicted. 


Persons 
sent up. 


Number of 
cases. 


Persons 
convicted. 


Persons 
sent up. 


Number of 
cases. 


1942. | 1943. 


+ 


Government Railway ose 94 944 
Police, Howrah. 
Bengal and Assam 20 41 
Railway, Sealdah. 
Bengal and Assam 
Railway, Saidpur. 


Railway accidents. Thefts of mail bags. 


Railway 
emplo- 


yees 
killed. 


Railway Ticketless travels. 
employees 


injured. 


Persons 
con- 
victed. 


Number 
of suicides. 


Persons 
injured. 


Persons 
killed. 


Number of 


Persons 
accidents. 


sent up. 


Number 
of cases. 


1942/1943 


ed 


1942 | 1943 1942/1943 


1943 


Government Railway 23 | 22 50 50 
Police, Howrah. 


Bengal and Assam Rail- 14 | 17 52 49 
way, Sealdab. 


3,486 


10,763 


and Assam 12 24 21 


Bengal 
Railway, Saidpur. 9,768 


Total 


34,629 | 24,012 


Paragraph 14.—River Crime, 1943. 
1942 
88 


189 


Number of river dacoities .. - “s 
Number of cases dealt with under Indian Steam Vessels Act 


Number of arrests made by patrol staff—- 
(a) Thieves ee is ass 19 
(b) Absconders .. a Sh g 


Number of criminal tribes members absent from home ‘ 6 


(a) The increase is due to general food crisis and the majority of the offenders were destitutes, 
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Paragraph 15.—Police Training College—Statement showing particulars of training, casualties, etc., of probationary officers 
and men during the year 1943. 


} 


| Probationary Sub-Inspee- Inspections and visits. 
tors (direct recruits). 


Pro- 
bation- 
ary Sub- 
Inspec- 

tors 

| Probationary (depart- ; 
| Assistant Bowe! ) ment- Recruit Head 
Details. Superinten- Saber (hitta- ally Sora —. 
ents of . . on ro- Staves, abies. , 
yng inten- | Bengal ee itil moted Inspected by— Visited by— 
dents of | cadets, | Cadets, ‘Tracts Assis- 
Police. cadets. tant 
Sub- 
[nspec- 
tors). 


Pro- 
bation- | 
ary | 
| 


gorse pages General of Police Bengal, Deputy Inspector- 
be winning of the Vear. Presidency Range. a ge wo ae 
itp Bsn on en _— italia ” ee 2 4 int ‘ H606 : shan nge, Vv ur- 
Number joined during the year Assamese) re A ae 1,666 geon, Rajshahi, Executive 
Number left the college after ° 3 (2 | — ; 1388 a Engineer, Rajshahi. 
receiving training. Assamese )| 
Number discharged for various | 
reasons. 
Number passed the eXxamina- (a) 
tions. 
Number failed and returned to 
districts. 
Number deputed to Emergency 
Areas while under training. | 
Number under training at the | 1 (Assamese) 
close of the year. 
Numbertrainedin First Aid .. l 


| 
Number under training at the 4 | at ne as Deputy Inspector- | Inspector-General of Police, 


. 212(b) 


Number obtained St. John Am- l 
bulance certificates. 

Number attended Drill Instruc- 
tor’s Course. 

Number obtained Drill Instruc- 
tor’scertiticates. 

Number passed the Drill Test . 


Number attended Refresher 
Course. 

Number died while under train- 
ing. 

Number prosecuted and convict- ‘a | 
ed under Police Act. | 

Number given “Brush up” ia 
training. | 


| 


Note.—The ttaining capacity for constables was raised to 700 in January and to 800 in April. An additional training centre was 
also opened at Rajshahi. , : . 
(a) Half-yearly departmental examinations for Probationary Assistant and Deputy Superintendent of Police not held during the year. 
(6) Includes 7 deserters who were prosecuted and convicted. 
(c) 74 direct and 15 departmental cadets passed the first Aid Test. 


Paragraph 17.—Touring and inspections and local suporvision of cases during 1943. 


Number of occasions on 
Which evidence was given 
in Court. 


Number of cases locally Number of 
Number of | Number of inspected. police- 
days spent districts stations not 


on tour. inspected. inspected 
at all. 


1942, 1943. 


Inspector-General of Police .. re ae as 61 


Gazetted officers (excluding D. I.-G. and Inapectors.) ¥i 12,837 


Paragraph 20.—Miscollaneous, 1943. 


Co-operation meelings. 


Numoer of Co-operation meetings with Presidents of Unicn Bcaids 
Number of Co-operation mectings with villagers 


Communications. 


Number or new telegraph offices opened sm es i. 
Number of police-stations without any telegraph office within a mile .. 


Miscellaneous. 1942. 


Number of subscribers to the General Provident Fund rs i ae re 14,594 
Number of Village Defence Parties .. a Be . 7,455 
Number of arrests made by members of V illlage Defence Parties— - ‘s 
(a) by themselves p a - 4 - 229 
(b) with the help of the Police . - — - ya 53 


John tmbulance Division. 
Number of St. John Ambulance Divisio ns ‘i ‘ 32 
Number of officers and men who possess St. John Ambulance certificates “4 - 3,671 
Numper of officers and men who went through Refresher Course - ‘a a 900 
Number of cases in which First Aid was rendercd— 
(2) to members of the Police Force ‘4 - ca = 50 
(6) to members of the public ee - = oa e 115 


Motor accidents. 
Total number of accident cases 
Number of accidents caused by cars 8, 
Number of accidents caused by lorries, buses, trac tors, ete. 
Number of accidents due to defective mec hanism 
Compassionate G ratuity. 
Number of compassionate gratuitics granted to familics of deceased officers 


Statement showing particulars of use of arms at police-stations and of cases of assault onthe Police. 


Number of occasions on which arms were used by the Police — — “ 23 
Number of officers and men assaulted by the public ‘i _ ss - 370 
Number of officers and men dicd of wounds __.. be ¥ ‘A vi 7 
Number of assault cases - = e r 121 
Number of cases in which charge -shects were submitte d 
Number of cases ended in acquittal or discharge 
Number of cases in which “Final Report True’ was submitted 
Number of cases ended in conviction 
Number of cases pending at the close of the year 

Sentences passed on convicted per Sons. 
Number of persons convicted 
Number of persons bound down under section n62, Cr. P.C. ~ 
Number of persons sentenced to imprisonment till rising of the Court x ri 
Number of persons fined - ‘“s ae - ‘ ‘“ 69 

Rs. 

Total amount of fine _.... $< ne i es 2,880 
Maximum amount of fine impos: d on an indiv idual - - ‘s me 100 


(on 7 persons). 


Number of persons sentenced to imprisonment— 
(a) for less than 6 months ss - is " 66 44 
(L) from 6 months to 1 year _ “- _ tp ty 114 31 
(c) for more than | year si ss - ss . 17 7 


(4 for 7 years 


+3 for 8 
Section IV. a 


Paragraph 21.—Working of the rural Police, 1943. 
1942. 
Total number of dafadars and chaukidars ss ‘a ‘ia - 74,129 
Number of chaukidars over 50 years of age - ‘a a Soe 4,034 
Number of chaukidars related to C. T. Act members ci - mo 162 
Number of chaukidars belonging to known criminal stock is - 7 28 
Number of chaukidars who reside outside their own mahallas e a 7 4.607 
Average monthly cost of each dafadar and chaukidar ~ Rs. 6-]-2 


Cost of rural Police illo last 2 ied 


Number of 
dafadars and 
chaukidars. 


Rs. 
74,051 56,32,742 
76,311 55,95,790 
ae * 7 ty ms -: 82,043 57,38,836 
Paiticulars regarding payment of chaukidars. 1949 1943 
Number of chaukidars remained unpaid at the end of the year i 29,379 31.553 
Number of chaukidars remained unpaid for over 6 months ae ad 5 336 5 997 
Number of chaukidars remained unpaid for 6 months as c 4553 4518 
Number of chaukidars remained unpaid for 3 months as sn 5.690 4'363 
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Paragraph 22. punishments and state of the Chaukidari Reward Fund, 1943. 


1943. 
6,281 


1942. 
6,400 


Rewards. 
Total number of rewards granted to dafadars and chaukidars 


Rs. a. 


14,230 13 
24.853 O 
39,083 14 
23,858 7 
15,225 7 


Chaukidart Reward Fund. , 
156,175 4 ll 
1.73,2098 3 Q 
1,88,384 7 1] 
150,223 9 6 
38,160 14 5 


Opening balance - 
Total receipts during the year 
Total amount in the Reward Fund 
Amount distributed as rewards 


Closing balance 


monwwena ™ 


Punishments. 


28,948 
691 
343 

27,914 


23,340 
976 
1,248 
21,116 


Total number of dafadars and chaukidars punished 

Number of dafadars and chaukidars dismissed - 
Number of dafadars and chaukidars judicially prosecuted 
Number of dafadars and chaukidars fined 


Paragraph 23.—Cost of the department, 1943-44, 


Net grant Rs. 2,39,85,040 
Details of the actual expenditure (final). 
Rs. 


1,37,00,441 
59,09,080 
7,78,394 
459,983 
97 434 
19.545 
8,77,735 
297,375 
3,56,961 
5,61,343 
1,94,735 


(1) Pay of all ranks 
(2) Travelling and other allowances 
(3) Clothing, equipment, arms, accoutrements and ordnance stores 
(4) Buildings (departmental) 
(5) Rewards to police officers and men 
(6) Rewards to private persons 
(7) House rents, etc. - 
(8) Boat hire and contingencies .. 
(9) Hospital charges 
(10) Charges for the Civic Guard Organisation in districts 
(11) Charges in England 
(12) Diet and travelling expenses of dafadars and chaukidars employed i in connec- 
tion with the tours of Their Excellencies the Viceroy and Governor 
(13) Miscellaneous, mainly contingencies, but including maintenance of : saloons 
for Superintendents of Railway Police, purchase of motor cars, boats and 
stores for steamers, etc. and contributions from the Governmeet of India 
and the Railway Administration 


4.891 


2,42,069 


Total 2,34,99,986 


Note.—These are preliminary figures which are liable to alteration when final adjustments are made by the Accountant 
General, Bengal. 


Paragraph 24—Buildings.—Statement showing particulars of expenditure during 1943-44. 
1942-43. 


Details. 1943-44, 


Re. a. p. 


Rs. a, p. 


Total expenditure incurred acatamentcneed on a ital prong 
petty repairs) ' 

Expenditure incurred by the iil and Works Department on 
buildings borne on their books (including repairs) 


Total grant allotted to this Department for minor works iealitia a eal 


3,46,879 O O 


(a) 
351,667 0 0 


4,59,983 


(a) 
4,10,086 


grant of Rs. 1;60,000 for the execution of minor works meee the five 
years’ programme) va 


Amount surrendered at the end of the year 
Grant for major works in the Civil Works Budget 


Actual expenditure for major works-in-progress 


2,18,000 
(b) 
129,350 


191,550 
1,41, 289 


0 
0 


100,000 


(b) 
64,300 0 


156,000 0 0O 
139,156 0 O 


(a) These are preliminary figures which are liable to alteration after final adjustment in the Accountant-General, 


Bengal’s office. 
(b) Due to' stoppage of work due to war. 
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Paragraph 26.—Investigation of crime by the Police. 


(a) Cases instituted by or before a Magistrate. 


1942 1943 Increase + 
Decrease — 
Number of cognizable cases reported direct to the Magistrate e 52,357 55,687 
Number of cases referred to the Police for investigation bs ad 742 697 
Number of cases sent up for trial ye cs 162 215 
Percentage of cases sent up for trial to cases refe rred for inv estigation * 21-8 30 °8 
Number of cases pending at the close of the year 45 85 
Number of complaints referred to the police for enquiry wuder section 202, 


cz. ae .; os see see see + 930 703 


(6) Investigation or abstention from investigation of cases reported at police-stations or taken up by the police and the result of 
envestigation. 


1942. 1943. Increase-+ or 
decrease—. 
Total number of Police cases (columns 4 and 5 of A-I and AA-I) 88,935 121,525 + 32,590 
Number of cases investigated by the Police (columns 7—10 of A-I and AA. I) 71,883 88,191 +- 16,308 
Number of true cases sent up for trial (columns 11 and 12 of A-I and AA-I) 27,667 34,754 + 7,087 
Number of true cases not sent up and refused investigations (columns 
13—6 of A-I and AA-l) .. 4 42.883 62,533 + 19,656 
Percentage of Police investigation to total number of Police cases - 80 - 72 ‘5 —8 °3 
Percentage of cases sent up to total number of cases investigated 4 38 ° 
Percentage of cases of house-breaking (serial No. 29) not investigated .. \ 14: 
Percentage of ordinary thefts (serial No. 33) not investigated ' 13° 
Number of cases investigated under orders of Magistrate after investigation 
had been refused by the Police i - ‘i 4 176 
(7) Number of such cases sent up for trial “a ‘ i ] 
(ii) Number of cases convicted re és e - l 


(one acquitted, 3 pend- 


ing in court), 
(c) Proceedings under Section 110, Cr. P. C. :— 


1. Number pending at the — of the year— 
(a) Cases = ae : —24 
(6) Persons cs i 47 
Number instituted during the year— 
(a) Cases 
(6) Persons 
Number disposed of during the year— 
(a) Cases 
(6) Persons 
Number convicted during the year— 
(a) Cases 
(6) Persons 
Number pending at the end of the year— 
(a) Cases 
(6) Persons 
6. Number of proceedings in which the trial lasted over 3 months 


(d) Proceedings under Section 109, Cr. P. C.:— 
1. Number pending at the beginning of the gail 
(a) Cases 
(6) Persons 
Number instituted during the year— 
(a) Cases 
(6) Persons 
Number disposed of during the Ll 
(a) Cases 
(6) Persons 
Number convicted during the year— 
(a) Cases 
(b) Persons 
Number pending at the end of the year— 
(a) Cases - 
(6) Persons~ 
Incidence of burglaries per 150 of the population 
Incidence of thefts per 100,000 of the population 


10 


Paragraph 27.—Conviction in cognizable cases and number of persons convicted (excluding sessions cases). 


Classes Ito V. 


Magistrates’ 
Cases 
Police Cases 


Total 


Class V I. 


Magistratee’ 
Cases 


Police Cases — 


Total 
Grand Total 


Total number of 
cases (reported 
and pending 
cases of last 
year). 


Percentage of | 
cases ending 
in conviction to 
cases decided. 


Percentage of 

cases decided 

to total number 
of cases. 


Cases ending 


Cases decided. in conviction. 


—_—_- — ————— 


Number of per- 
s0n8 od ty 


Number of per- 
sons convicted. 


1943. 1942. | 1943. | 1942. | 1943. 1942. 1942. 1943. 


| 
1942. | 


“he 


ne end 


12 


—_*_|+ 


: | 
| i 


| 
4,796 | 4,507 | 17:1 
| 11,805 | 14,399 | 80:2 | 80-4 | 7-9 


28.013 r 
14,004 | 


48,466 
72,085 


48,107 
99,510 


17:3 


‘8 | 54,227 
| 30,563 


: — — —— | --—--— 
| 16.101 | 18,906 | 38-2 43-1 


| | | | | 
| | 
| 


120,551 147, 617 i 


Nee aE . — 


15,537 | 11.634 | 13,003 | 10,538 | 10,200 | 90°5 79:1 
22,015 | 13,573 | 16,851 | 18,019 | 15,684 | 95°90 93:07 | 


290,045 | 37,552 | 25,207 


—— ——— a 


67.314 


13,005 


16,850 80-5 


25,074 | 93-4 | ‘87 01 | 84-2 . 


ee 


| 20,854 | 


23,557 | 


—— -_— —— -— — a — 


6 
5 
a) 
7 


115,496 |185,169 73,671 | 39,658 | 44,880 | 68-9 é 60:9 | 44-7 39: 


| 


-_-——_— ee — _ — — 
——— 


| 84,790 


a tid 


| 


| 


14,657 


53,361 


38,889 


Percentage of 
to persons tried. 


persons convicted 


1942. 
16 


8,920 
23,129 


1943. 


92,260 | 


32,049 


17,713 | 


| 18,185 | 22,904 | 


PY 32,802 | 40,617 | 
imac } 132,867 | 


Summary of Sessions cases— 
1. Number pending from the previous year— 
(2) Cases 
(17) Persons 
2. Number committed during the year— 
(.) Cases 
(12) Persons 
Total number for disposal— 
(7) Cases 
(77) Persons ; 
Number tried during the year— 
(7) Cases 
(22) Persons 
Number convicted during the year— 
(t) Cases 
(22) Persons 
Number acquitted during the year— 
(2) Cases 
(27) Persons 
Number otherwise disposed of — 
(2) Cases 
(2c) Persons 
Number pending at the close of the year— 
(7) Cases - rg" 
(27) Persons 
Percentage of trial to total number for disposal— 
(2) Cases 
(27) Persons 
Percentage of conviction to number of trials— 
(2) Cases 
(27) Persons age 
Percentage of conviction in Police cases 
Percentage of conviction in Magistrate’s cases 
Number of cases in which more than 4 months elapsed between 
commitment and trial 
Number of cases in which Sessions Judges, disagreeing with the 
te of “Guilty” of the pe, made references to the tind 
ourt ; 
(c) Number of such cases : convicted 
(tz) Number of such cases acquitted 
(022) Number of such cases pending 
Number of cases in which the Sessions Judges disagreeing with 
the verdict of “Not Guilty” of the jurors made reference to 
the High Court :— y 
(t) Number of such cases convicted 
(22) Number of such cases acquitted 
(022) Number of such cases pending 
Number of appeal against acquittal 
(t) Number of such cases convicted 
(2) Number of such cases acquitted 
(10?) Number of such cases pending .. 


—— — 


Figures for 


29, BOS 


57,708 


86-7 RS 
04°4 RQ: 


-_—-— —- —— + = 


85.705 | 91-03 | 87: 


o7.764 | 49:05 | 50: 


323 
1 384 


] 493 
5,095 


1,816 
6,479 


1,564 
5,484 


971 
2,505 


593 
2,979 


45 
342 


207 
653 


86 -1 
84 -6 


62 -08 
45 -6 
65 -8 
40 -4 


32 


1942. 


Figures for 1943. 


207 
653 


1,844 
6,972 


2,051 
7,625 


1 637 
5,946 


998 
2,645 


639 
3,301 


18 
59 
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Paragraph 28.—Results of investigations and trials in other provinces. 


a 


The comparative table below shows the results of investigations and trials in some of the other provinces in 1941 
and in Bengal in 1942 and 1943 :— 


Percentage of cases 

investigated by the 

Police (columns 7- 
10 of Statements 
A-I and AA-I) to 
cases reported 

(columns 4 and 5 of 

Statements A-I and 

AA-I). 


Percentage of Police Percentage of persons Percentage of persons 
cases ending in convicted in Police tried to those arrest- 
conviction (column cases (column 9 of ed in Police cases 
11 of Statements Statements A-II excluding persons 
A-I and AA-I) to and AA-IT) to under custody or on 
cases decided persons tried bail pending trial 
(columns ll and 12 (column 8 of State- or investigation and 
of Statements A-I ments A-II and those whose cases 
and AA-]I). AA-II). were compounded 
or otherwise dis- 
posed of. 
l 2 4 D 


Bombay, 1942 

United Province, 1942 
Bihar, 1942 

Orissa, 1942 

Bengal, 1942 

Bengal, 1943 


Province. 


Statements A-II & AA-II not published. 
66 «1 
75 -6 
80 - 87 - 72 °4 
72° 86 - 70 6 
Paragraph 29.—Remands—Subsidiary Statement, 1943. 


89 « 
84 - 
89 - 


’ Average time 


District. 


24-Pargapas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Pabna 
Malda 


Darjeeling .. 


Dacca i 
Mymensingh 
Faridpur ... 


Tippera , 
Noskhali 
Chittagong 


Number of 
charge sheets 
during the 
year 10943. 


Number of 
charge sheets 
disposed of 
during 1943. 


Total number 
of remands 
subsequent to 
a receipt of 
charge sheets. 


4 


Average 
number of 
remands per 
case. 


Total number 
of remands 
subsequent to 
first date of 
hearing. 


Average 
number 
of remands 
per case. 


Average t'me 
elapsing 
between 

submission of 

charge sheet 

and examina- 

tion of firet 
witness. 


elapsing 

between 
submission of 
charge sheet 
and passing of 
final judgment 
(sessions cases 

excluded). 


9 


12,734 
2,795 
2,423 
4,514 
5,069 


10,939 
2,591 
2,267 
3,518 


3,174 


110-3 days. 
41 
62 
65 


27,535 


22,489 


4.0387 
89o9 
9Y4 

3,447 

2,028 


3,717 


15,172 


2,418 
569 
892 

2,235 

1,401 

3,318 


‘5 days. 


10,833 


2,199 
3,020 
2,347 
2,757 
1,414 
1,994 
1,289 


io oo 


i) 


Ce 


1,386 
1,632 
1,759 
1,787 


days. 
‘OY ,* 


- 


Be 


9 
‘3 


mic! erfco,!) al & oO 


68,182 


wl co] porecww!] co] cones 


Paragraph 29—Remands (conid).—Statement showing the number of cases, excluding sessions cases, the trials of which 


12 


have extended over—1943. 


District. 


Two 
months. 


Three 
months. 


Four 
months. 


24-Parganas 
Nadia 
Murshidabad 
J essore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahi 
Dina) pur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 
Darjeeling 


Grand Total 


406 


420) 


92 


Y2R5 


Five 
months. 


Six 
months. 


373 


4} 


Remarks. 
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Paragraph 30.—Prosecution for institution of false cases, 1943. 


: , 
| | Number of false | Percenta f | Percentage of Percentage of 
_Number of cases Number of false Number of false | cases in which | false reo it false cases ending | false cases in 
District, decided by cases in which cases in which (compensation was. which ane ' in conviction to | which compensa- 
Magistrates to bo | prosecutions were | conviction was (awarded under | an Gack cond _ | total number of | tion was awarded 
maliciously false. undertaken, | obtained, }#ection 250, Cr.) garen to total | false cases pro- | to total number 
| Ps Os | false cases. secuted. | Of false cases,, 


i 


| 


1942 1043, | 1942 | 1942, | 1943, | 1942, 


; 


| | | 
1943, | 1042, | 1943, | 1042,/ 1043,/ 1042, | 1943 


14 15 


—_ 


24-Parganas 
Nadia 
Murshidabad 
Jessore 
Khulna 


Burdwan 
Birbhum 
Bankura 


Midnapore 


Hooghly 


Howrah 


Total 


Grand Total .. 


- ~- --- 


14 


Paragraph 31.—Serious crime and Police work—The statement below shows the number of true cases under the various 
heads :— 


Coining. Note-forgery. Culpable homicide. Dacoity. 


District. 
1943. 1942. 1943. 1942. 1943. 1942. 1943. 1942. 1943. 


3 4 6 6 7 10 ll 12 


24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahi 
Dinajpur 
Jalpaiguri 
Bangpur 
Rogra 
Pabna 
Malda 


Darjeeling 


Total 


Dacca 
Mymensingh 


Faridpur 


Bakargan) 
Tippera 
Noakhali 


Chittagong 


Total 


Grand Total 


15 


Paragraph 31—/(contd.).—Serious crime and Police work—The statement below shows the number of true cases under the 
various heads :— 


District. 


Robbery. 


Burglary. 


Theft (ordinary). 


Cattle theft. 


Total. 


1942. 
14 


1943. 
15 


1942. 
16 


1942. 1943. 
18 19 


1942. 1943. 
20 21 


1943. 
23 


24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 


Darjeeling 


Total 


Dacca 


Mymensingh 


Faridpur 


Total 


Bakarganj 


Tippera 


Noakhali 


Chittagong 


Total 


Grand Total 


4,321 
1,826 
2,218 
2,882 
2,283 


13,530 


5,664 
2,337 
2,771 


17,583 


10,355 


5,910 


4,346 


1,549 


11,805 


1,410 
1,456 
1,074 


652 


664 


747 


$75 


636 


4,592 


2,422 


27,356 7 


16,565 
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Paragraph 31 (contd.).—Reported eases of missing persons and property in which no first information reports were recorded 
1943. 


Reported missing. Recovered. 


District. 


Number of persons. 


1042. 


1943. 


24-Parganas 
Nadia 
Murshidabad 
Jessore 
Khulna 
Total 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 
Howrah 


Total 


Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 

Pabna 

Malda 
Darjeeling 

Total 


Dacca 

Mymensingh 

Faridpur 
Total 


Bakargunj 
Tippera 
Noakhali 
Chittagong 
Total 
Grand Total 


1,334 
18 
26 
17 


131 


1042. 


Number of Boats. 


1943. 


Number of cattle. 


1942. 


1943. 


Number of persons. 


1942. 


1943. 


Number of Boats. 


1942. 


1943. 


Number of cattle. 


1942. 


1943. 


116 
41 
25 
35 


37 


12,286 
354 
211 
214 

1,132 


917 
348 
221 
195 


701 


14,197 


250 
lll 
173 


2 382 


————— mn 


59 
15 
14 
13 


72 
11 
17 
11 

4 


19 
ll 


251 
197 
78 
58 
171 


115 


45 


1,950 


21,077 
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Paragraph 31 (contd.).—Further particulars about serious crime are given below under the different heads :— 


l. Riot :— 
(1) Number reported during the year .. 
(2) Number of true cases 
(3) Number tried— 
(2) Cases 
(21) Persons 
(4) Number convicted— 
(1) Cases 
(27) Persons 
(5) Number ending in loss of life 
(6) Number connected with land disputes 
(7) Number of warning notices issued ; 
(8) Number of prosecution under sections 154, 155, BT 56, Indian Penal Code 
(9) Number of cases in which firearms used 
(10) Number of communal riots 
(11) Number of persons bound down under section 106, Criminal Procedure 
Code 
(12) Number of persons bound down under section 107, Criminal Procedure 
Code 
(13) Number of persons appointed Special Police Officers under section 17 
of Act V of 1861 


2. Coining :— 
(1) Number reported during the year 
(2) Number of true cases 
(3) Number tried— 
(2) Cases 
(27) Persons 
(4) Number convicted— 
(1) Cases 


(ic) Persons 


The statement below shows the number of counterfeit rupees received at 
treasuries and railway stations or pruduced in law courts in Bengal and 
the following other Provinces :— 


Benga] 

Bihar 

Bombay 

Madras 

Orissa 

Punjab 

United Provinces 


8. Note forgery :— 
(1) Number reported during the year 
(2) Number of true cases 
(3) Number tried— 
(1) Cases 
(22) Persons 
(4) Number convicted— 
(1) Cases 
(ii) Persons 
4. Murder :— 
(1) Number reported dufing the year 
(2) Number of true cases - 
(3) Number tried— 
(1) Cases 
(ii) Persons 
(4) Number convicted— 
(i) Cases 
(it) Persons 
(5) Number of gunshot murders excluding those committed by dacoits 
(6) Number of murders by poison 
(7) Number of murders for gain 
(8), Number of infanticide in which women were concerned 
(9) Number of murders of dependants due to starvation 


1942. 


1,713 
939 


630 


6,556 


359 
2,867 
189 
411 
16,389 


16,076 
1,894 
122 218 
33,201 
994 
6,211 
2.603 


34 
28 


L3 


Increases +-, 


1943. Deereases—., 


2,313 
1,372 


734 
7,445 


382 
3,118 
221 
405 
13,050 


3,108 
82 
10,963 
2,069 
314 
318 
727 


4] 
31 
18 
53 | 


8 
10 


951 
762 


246 
678 


+600 
+-433 


+104 
+-889 


+23 
+251 
+32 
—6 
—3,339 
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Paragraph 31 (contd.).—Further particulars about serious crime are given below under the different heads :— 


1942. 1943. Increases+, 
Decreases —. 
5. Culpable homicide not amounting to murder :— 
(1) Number reported during the year - sa ‘ 496 604 +108 
(2) Number of true cases - .. .< + 413 434 +21 
(3) Number tried— 
(1) Cases ‘“ ‘i ~ va ss 292 271 —2] 
(22) Persons pa es oa ss - 918 754 — 164 
(4) Number convicted— 
(1) Cases i <s - ar + 140 —29 
(22) Persons = — “a ca - ; 288 —102 
6. Infanticide :— 
(1) Number of cases reported during the year ss .s y 4 


(2) Number tried— 
(1) Cases 


(22) Persons 


(3) Number convicted— 
(1) Cases 


(22) Persons 


7. Poisoning :— 
(1) Number reported during the year 
(2) Number of true cases 


(3) Number tried— 
(:) Cases 


(11) Persons 


(4) Number convicted— 
(2) Cases 
(12) Persons 


(5) Number of cases of professional nature “i 
(6) Number of cases in which wives poisoned their husbands 


8. Dacoity :— 
(1) Number reported during the year 
(2) Number of true cases Ga 


(3) Number tried— 
(2) Cases 
(22) Persons 
(4) Number convicted— 
(2) Cases 
(22) Persons 
(5) Percentage of cases convicted to total number of true cases 
(6) Number of cases in which property stolen was below Rs. 200 
(7) Number of cases in which complainants or villagers were killed 
(8) Number of cases in which complainants or villagers were seriously 
injured 
(9) Number of cases in which the dacoits were armed with guns 
(10) Number of cases in which resistance was offered to the dacoits 
(11) Number of cases in which firearms were used against dacoits 
a is given the ) dacoity figures of other provinces in 1942 and those of Bengal i in 1942 and 1943 and the propo 
of Police :—*< 


rtion 


Proportion of Police. 
me's 


true cases (i) to area 


— 
v7) to popu- 
of dacoity. in square Neha # sel 
miles. census 
figures of 
1931. 


Bihar 
Orissa 
United Provinces 
Bengal (1942) - ie - gs . 
“be . 1 to 1,911 
l i - ce a ' 
ne rere - ‘8 1 to 1,911 


1 to 2,884 
1 to 2,246 
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Paragraph 31 (con/d.).—Further particulars about serious crime are given below under the different heads :— 


Increases +-, 
1942. 1943. Decreases—. 


9. Robbery:— 


(1) Number of cases reported during the year 
(2) Number of true cases 


(3) Number tried— 
(7) Cases 
(71) Persons 
(4) Number conv icted— 
(2) Cases 
(22) Persons 
10. Burglary :— 


(1) Number reported during the year 
(2) Number of true cases 
(3) Number tried— 
(1) Cases 
(22) Persons 
(4) Number convicted— 
(1) Cases 


(22) Persons 


(5) Percentage of cases convicted to total number of true cases 


li. Cattle poisoning :— 


(1) Number reported during the year 
(2) Number convicted— 

(2) Cases 

(22) Persons 


12. Theft :— 


(1) Number reported during the year 
(2) Number of true cases 
(3) Number tried— 
(7) Cases 
(22) Persons 
(4) Number convicted— 
(7) Cases 
(22) Persons 


(5) Percentage of cases con victed to total number of true cases 


13. Swindling :— 


(1) Number reported during the year 
(2) Number of true cases 
(3) Number tried— 
(1) Cases 
(12) Persons 
(4) Number convicted— 
(1) Cases 
(14) Persons 
14. Cattle theft :-— 


(1) Number reported during the year 
(2) Number of true cases 
(3) Number tried— 
(1) Cases 
(it) Persons 
(4) Number convicted— 
(1) Cases 
(ic) Persons 
(5) Percentage of cases convicted to total true cases 


15, Theft of firearms :— 
(1) Number reported during the year 
(2) a ste tried— 
(+) Cases 
(ss) Persons 
(8) Number convicted— 
+) Cases 4 
jt) Persons 


869 
622 
162 
367 


LO5 
192 


28,334 
27,356 


2.045 
2.934 


1,603 
1,994 


5- 


124 


35 
48 


18,332 
16,565 


4,824 
6,805 


4,305 
5,265 


25 °{ 


44() 
291 


213 
379 


182 
240 


814 
677 


216 
538 


130 
266 


39,129 
36,796 


2,853 
4,175 


2,280 
2.881 


6 - 


103 


37 
61 


26,329 
23.273 


6,653 


10,958 


5,828 
7,987 


25° 


668 
388 


244 
308 


192 
256 


1,175 
871 


555 
812 


490 
614 


56: 


48 


+677 
+530 


+-54 
+171 


+-25 
+-74 


+10,795 
+-9,440 


+808 
+1,241 


+-677 
+-887 


—21 
+2 
—13 


+-7,997 
+6,708 


+1,829 
+4153 


+1,523 
+2,722 
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Paragraph 31 (contd.).—Further particulars about serious crime are given below under the different heads :— 


Increases +, 7 
1942. 1943. Decreases—. 
16. Offences against women :— 
(1) Number of cases reported during the year under the following heads— 
(‘) Kidnapping 7 = vy — ry 122 —48 
(27) Abduction aN 2 ae fs 210 —_49 
(117) Outraging mode sty nt gs ra o 290 —104 
(iv) Rape rg > % 179 —55 
(») ‘Trading in minor gir ls for prostitution <i < ‘a 3 +2 


Total i 804 5 —247 


2) Number of cases declared to be false, non-cognizable,mistake of fact or law 271 —102 
3) Number of cases finally reported as true .° + 193 —65 
4) Number of cases in w hich charge-sheets were submitted re 379 : —I3l 
>) Number of cases convicted “a is 126 —3l 
(6) Number of cases under trial at the end of the year vs re 116 —36 
Two statements containing other particulars are enc ‘losed. 

vecovery of stolen property :— 


( 
(: 
( 
(: 


(1) Number of cases in which property was stolen (cog nizable cases) sg 47,410 68 892 +-21,482 

(2) Number of cases (cognizable) in which property was recovered +e 12,781 16,438 + 3,657 

(3) Percentage of cases in which property was recovered to cases in which 
property was stolen 

(4) Percentage of value of property re covered to value of prope Mt y stolen 

Arrests flagrante delicto :— 
Number of such arrests of burglars and thieves during the year—- 
(1) By Sub-Inspectors 


(2) By Assistant Sub- Inspectors, Head Constables and Constables 
(3) By Rural Police 


26 « 


7° 


Total 


Juvenile offenders convicted of offences against property during the year 
Complicity of the rural police in serious crime :— 
(1) Number convicted— 
(7) Dafadars 
(12) Chaukidars 
(2) Number suspected— 
(:) Dafadars 
(22) Chaukidars 
Complicity of members of Union Boards in serious crime :— 
(1) Number convicted— 
(7) Presidents 
(12) Vice- Presidents 
(100) Members 
(2) Number suspected— 
(1) Presidents 
(12) Vice-Presidents 
(120) Members 
Reported cases of missing persons and property i in which no First Information 
Reports were recorded :— 
(1) Number of persons— 
(¢) Missing 
(tt) Recovered 
(2) Number of boats— 
(1) Missing 
(it) Recovered 
(3) Number of cattle— 
(¢) Missing 
(22) Recovered 


A statement showing figures for each district is enclosed. 
23. Bail— 

(1) Number of persons while on bail in cognizable and non-bajlable offences, 
known to be concerned in fresh cognizable and non-bailable offences 
during the year 

(2) Namber of persons bound down under section 118, Criminal Procedure 


Code, known to be concerned in crime against property during ‘the cur- 
rency of the bond oe 


°°? -? *? -? 
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th oftences against women for the year 1943. 


Number in which 
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offences 
against women 


Number of 
true cases of 
during the year 


than 


Details of cases in co nnection with offences against women for the year 1943. 


Subsidiary statement in connect 


other 
y. 


dacoity 


river dacoit 
Nature of offence. 


Nature of crime. 
Road dacoity other than mail 
Assault with intent to out- 
rage modesty. 
4 ) Buying or selling of minor 
girls for prostitution 


House dacoity 
River dacoity 
dacoity, 
6 | Train dacoity 


Boat 
Kidnapping 


Mail dacoity 


2 | Abduction 


3 


1 
Religion of the victims. 


l 
2 
3 
4 
5 


Of other religion 


Muslims 


22 
SECTION VIII. 


4 Paragraph 33.—Working of the Criminal Investigation Department, 1943. 


The table below shows the nature and number of cases investigated during the year by the officers of this Department 
in co-operation with the Calcutta and the District Police :— 


Number of 
cases pending 
Investigated. Convicted. Sub Judice. investigation 
r A ,c A gee ——*~ . at the end 
of the year. 


Nature of Crime. Number of Cases. Persons. Cases. Persons. 


195 
22 
26 

g I 

Note forgery 12 

Postal fraud 

Defalcation of money from banks 

Burglary 

Theft of ammunition 

Theft of copper wire 

Quinine fraud op 

Arms Act _ 

Dacca Communal cases 

Escape from jail 

Enquiry regarding malpractices by the Subdivisional 

Officer, Satkhira 
Enquiry eanined malpractices by Police Magistrate, 
Howrah os 


16 
1 


_ oo 
wWwioeKK CHI CO 


I 
51 
| 


oe 


Total me ‘. 335 


FOOTPRINT SECTION. 


Year. 
we 


rape 
1942, 1943. 


la 


Number of cases received 
Opinion given— 

Definite 

Tentative 
Charge sheet 
Convicted oa 
Acquitted ss 
Pending in Court .. 
Final Report True 


SCIENTIFIC SECTION. 


Total number of cases in which exhibits were received for examination during the year 
Number of cases in which opinions were given i 
Number of cases in which charge sheet was submitted 
Number of cases ended in conviction 
_ Number of cases ended in acquittal 
Number of cases still sub judice 
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7. 
Paragraph 33 (concld.).—Working of the Criminal Investigation Department, 1943. 


Foreigners :— 1942. 1943. 


(1) Number arrested in Bengal during the year a" ra a - 2,853 3,461 
(12) Number convicted during the year... s ee - - 1,340 1,353 


Detective Departments :— 
A brief summary of the work of the Detective Departments of the 24-Parganas and Howrah is given below :— 


Number of 

cases in 

- which 
Number of assistance 

Nature of cases. cases was 

investigated. rendered 

to the 
District 


Dacoity 

Robbery 

Burglary 

Theft 

Murder - 
Receiving stolen property 
Swindling 

Note forgery 

Ticket. fraud 

Defence of India Rules 
Police assault 
Gambling 

Looting 

Direct case 


tt DD et et et et em DO DO 


pan 
—) 
Ww 


(1) Number of persons arrested 


(2) Number of persons convicted 


Paragraph 34.— Operation 


District. 


Bankura 
Birbhum 
Burdwan 
Howrah 
Hooghly 
Midnapore 


24-Parganas 
Murshidabad 
Nadia 
Jessore 
Khulna 


Rajshahi 


Nos. and 
dates of 
notifications 
under 
section 3, 
C. T. Act, 
arranged in 
chronologi- 
cal order. 


Names of 


tribes or 
gangs. 


No. of regis- 

tered mem- 

bers on Ist 
January. 


No. of members registered 
during the year— 


Under 
section 5, 
C.T. Act. 


No. of members residing 

in the district who were 

originally registered in 
other districts of Bengal— 


Under 
section 7, 
C.T. Act. 


At the close 
of the 
previous 
year. 


During the 
year. 


No. of members residing 
in the district who were 
originally registered out- 
side Bengal— 


At the close 
of the 
previous 
year. 


During the 
year. 


under the Criminal Tribes Act, 1943. 


No. of members 
removed from 
the register due 
to death or re- 
formation of 
character— 


No. of members 
originally regis- 
tered in the 
district who are 
now residing 
elsewhere in 
Bengal— 


No of members 
originally regis- 
tered in the 
district who are 
now residing 
outside Bengal— 


a 


No. of members convicted 
during the year— 


During 


the year. 


At the 
close of 
the pre- 
vious. 
year 


During 
the year. 


During 
the year. 


For 


specific 
offences. 


Under 
pre- 
ventive 
sections. 


*One member residing in Cal- 
cutta. 


*One member residing in Cal- 
cutta. 


*One member under military 
service. 


*Three members joined the Army. 


*One member residing in Cal- 
cutta. 


*All the 34 members joined the 
Army. 
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Paragraph 34 (concld.)—Saidpur Settlement (under the management of the Salvation Army, 1943). 


y ‘: : ry . 
Men. Women. Boys. Girls. Total. 


Population 


L102 106 Od 301 


Present ; 52 3D 222 
Absconding 1] I 20 
Jail — — ° 20 s ¢ se 93 
Out of view , 18 Be 28 
Mental Hospital 

Conditional discharge 

On leave 

Number of death during the year 

Number of birth during the year 


Clonvictions. 


Under Criminal Tribes Act 
Under Indian Penal Code 
Under Excise Act 


Total 
Nilphamari School for Children of Karwal Nats of the Saidpur Settlement, 1943. 


Boys. Girls. Total. 


Number of children on the roll of the school at the beginning of the year 27 


Number of children admitted to school on transfer from the 8: — Settlement during 
the year 


Number of children disch: arged on completion of their course 
Number of children absconding at the close of the year ss 
Number of children actually present in the school at the close of the year 
Number of children registered during the year on account of persistent failure to 
subject themselves to school discipline 
Number of discharged children provided with employment 
Number of discharged girls sent to their husbands 
Number of children of “school- coing ages in the Saidpur Settlement who cannot be 
transferred to Nilphamari school for lack of accommodation - ss 14 


Statement of Karwal Nat Wandering gangs which visited the districts during 1943. 


Members. Members joined the 


gang from. 


Gang arrived. Gang left. 


District. 


Females. 


Children. 


5 


From, 


_ 
‘ 


Nilphamari 
School, 


9 


Saidpur 
Settlement. 


Bankura 
Burdwan 
Hooghly 


Burdwan 
Bankura 
Burdwan 


Burdwan 
Bankura 
Burdwan 


10 


District. 


Members joined the gang from. 


Members left the gang for. 


Members registered in. 


Other. 
districts. 


11 


Bihar. 


12 


Saidpur 


settlement. 


Other 
districts 


in Bengal. 


iz 


Bihar. 


14 


5 16 


The district. 


Other 
districts 


of Bengal. 


19 


Bankura 
Burdwan 
Hooghly 


101 
11 


Bihar. 


District. 


Number of 
adults 


ration 
f the Act 
under U. P. 
Rules. 
22 


In jail. 


23 


Untraced. 


24 


Convicted in the district during stay. 


20 


Personal Rolls (H 
forms available). 


For breach 
of rules. 


For specific 
offences. 


26 


Under 


preventive 


sections. 


27 


With 


28 


members. 


With 
Police. 


29 


Remarks. 


27 


Paragraph 35.—Working of the Finger Print Bureau. (Searches.) 


Provincial (including Calcutta and other Provinces). 


Total number of searches 

Number of “Traced” out of above 

Y 5 ~<CCTY = 

Number of ‘“‘Untraced”’ out of above 


Calcutta Police. 
Total number of searches 
Number of ““Traced”’ out of above 
Number of “‘“Untraced”’ out of above 


Bengal Police. 
Total number of searches 
Number of ““Traced”’ out of above 
Number of ‘“‘Untraced’’ out of above 


Other Provinces. 


Total number of searches 
Number of ““Traced’’ out of above 
Number of ““Untraced’’ out of above 


Bengal Police and Calcutta combined. 


Total number of searches ‘ 
Number of ““Traced’’ out of above 
Number of “‘Untraced’’ out of above 


Percentage of success in tracing. 


(a) On total number of searches 
(6) On combined Bengal and Calcutta figures 
(c) On Provincial number of searches 


Training class. 


(a) Number of Officers declared expert (2) Bengal Police 
(2?) Caleutta Police 
(6) Number of local expert who underwent training (Re-fresher course) : 


Record. 


Number of slips on record at the end of 1942 
Number of slips received for record during 1943 


Total 


Less on account of withdrawals— 


(a) Slips of criminals reported dead 
(b) Slips of criminals withdrawn under the elimination system 


Number of slips on record at the end of 1943 


Cases. 


(a) Number of private (fee) cases including different suits tried on the same date 


(6) Number of Government cases we 
(c) Number of cases in which experts visited place of occurrence .. 


Fees. 


(a) Amount earned as Expert fees in cases na 
(6) Amount earned as Expert fees for giving opinion on documents 


Total .. 


1942. 


27,723 
6,413 
21,310 


17,622 
4.501 
13,121 


6,231 
1,372 
4,859 


253,716 
15,796 


1943. 


34,706 
5,545 
29,161 


21,566 
3,519 
18,047 


7,991 
1,435 
6,556 


269,485 
13,284 


282769 


32 


269,485 


282.737 
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Paragraph 35 (concld.)—Working of the Finger Print, etc. © 
Exhibits and documents. 


(a2) Examination of F. P.S. on exhibits (alamats) 
(6) Examination of F. P. 8S. on documents 


(c) Number of cases in which fees were earned by giving opinion on documents 
(d) Successful identification from alamat prints referred to in (a) 


Absconders. 


Number of absconders traced by the F. P. system 


Staff. 
Deputy Superintendent of Police 
Inspector of Police - 
Honorary Inspector of Police .. 
Sub-Inspector of Police 
Daftry 


T'emporary. 


Sub-Inspector of Police 


Annual Administration Report, 1943. 


36 Photographic Bureau, 


Figures for 
‘ ER, 
1942, 1943. 
78 
36 


22 


Number of professional criminals photographed .. 
Number of unidentified dead bodies .. 

Number of persons concerned in Excise cases 

Number of photographs supplied to Excise Department oe ‘4 4 
Number of enlargements prepared of foot prints for the Foot Print Expert 32 


Number of photographs prepared of cartridges, house-breaking implements, to assist the Officer- 37 
in-Charge, Scientific Section. 


Number of finger impressions on exhibits photographed - 
Number of photographic enlargements of finger impressions supplied to Finger Print Bureau 
Cost of photographs of finger prints in Civil cases credited to Government ms Rs. 


Number of photographs supplied to the Criminal Intelligence Bureau and to the districts for 
record. 


Number of documents photographed in Handwriting cases . . 

Number of enlargements prepared in Handwriting cases .. 

Number of questioned notes examined 

Number of other exhibits examined in note forgery cases 

Number of Petrol and Ration coupons xe 7 ye 
Number of courts attended by the Expert Examiner of questioned notes 
Number of Handwriting cases examined 533 


Number of. courts attended by Handwriting Experts taking into consideration the working 247 


days of the year absences equivalent to the total absence of two experts throughout the year 
and of another for 72 days of the year. _ s. Bp. ~ 6's 


18, Number.of amount realised in non-police cases as fees of the experts and the cost of 2,953 7 6 2,321 
photographic enlargements. 3 ey 
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Serial No. 


29 


Paragraph 37.—Criminal Intelligence Bureau. 


Subjects. 


‘) 


Total searches of Finger Print Slips and Criminal Intelligence Bureau references 
Short Criminal Histories supplied to Investigating and Court Officers 

Criminal Intelligence Bureau references searched 

Finger Print Bureau Records supplementary 

Absconders traced 

Cases detected 


Figures 


_ 
1942. 


3 


28,007 
468 
284 

10 
13 
Ll 


for 


1943. 
4 


35,839 
88] 
1,133 
14 

24 

19 


Officers consulting the records - ‘a 7 i i v Ll] 18 
Lectures delivered in the— 
(a) Police Training College ss i - si ‘4 i l 
and 
(6) Laboratory of the Criminal Intelligence Bureau ba _ _ Vs 11 


2 


SECTION IX. 
Paragraph 38.—Non-cognizable crime and miscellaneous. 


Cases reported in- Increased Number of cases in which Percentage of cases in 

Class. cluding pending cases + or police were employed (ex- which police were employ- 
of the last year. decreased cluding cases under sec- ed to total number of 

—, tions 107 and 145, Cr. P. C.). cases reported (excluding 

cases under sections 107 


and 145, Cr. P. C.). 


1942, 1942, 1943. 


Qo 


4 
Class I . a 5,606 4.843 — 763 
Class II a pia 24 27 1.3 
Class III me as 509 577 68 
Class LV se i 42.619 39,783 — 2.836 
Class V igh inp 19,035 20,978 +1,943 


— | 585 


PDD ee eo] 


Total of classes I to V 67.793 66,208 


—7T72 


— 9,266 


Class Vl ae ii 15,947 15, 
Special and local laws i 53,823 44.5: 


Total of class VI and special laws 69,770 59,732 —10,038 


Grand Total 137,563 125,940 —11,623 


Paragraph 38.—Non-cognizable crime (reported and pending cases of the previous year). 


Class. 1942. 1943. Increases. Decreases. 


aeRRRREEEE 
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Paragraph 38 (concld).—Non-cognizable crime (reported and pending cases of the previous year). 
In- De- 


creases. creases. 


Serial 
No. 
1] Class II a re - - — 4 
12 Class IT ss ci eS ap 7 . 

12a Class II : r 


Class. 1942. 1943. 


Class III 


Total 


Class LV 
Class LV 
Class IV 
Class IV a ae ee a wa 25,969 
Class LV - ¥ a e sd i l 


42 619 39,783 20 
325 
709 
909 


1,272 1,597 
2 244 2.953 
15.519 16,428 


19,035 20,978 


Total 1,943 
Class VI a i's ci os ‘“ ) l 
Class VI ; “ *s ‘yy ma 16 
Class VI 

Class VI 

Class VI 

Class VI 

Class VI 

Class VI 

Class VI 

Class VI 

Class VI 

Class VI 

Class VI 

Class VI 


Total 


Special or Local Laws 


Grand Total 


Persons concerned in non-cognizable crime. 


Figures for— 
dl ineaiess 


1943. 


Increases 
+ or 
decreases. 


1942. 


Number of persons who appeared before courts 

Number of persons discharged without trial 

Number of persons cases against whom were compounded or otherwise disposed of 
Number of persons tried 

Number of persons convicted 

Number of persons discharged or acquitted 

Number of persons uuder trial at the end of the year 


175,337 
33,560 
21,757 
98,452 
61,930 
36,522 
19,157 


188,706 
31,294 
15,455 
90,553 
58,270 
32,283 
19,882 


+ 13,369 


— 
MOC ON BaP wre 


— 
— 


; 
' 


Percentage of persons discharged without trial to persons who appeared before courts 


Percentage of persons tried to persons who appeared before courts 
Percentage of persons convicted to persons tried 


Percentage of persons convicted to persons who appeared before the courts (ex- 3 


. cluding persons under trial at the end of the year) 


19-1 
56-1 
62 -9 
39 -9 


16-5 
47-9 
64 -3 
34 °5 
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Paragraph 39.—Unnatural deaths. 


C'auses of death. 1942. 


Suicide— 
Men 
Women 


— Children 


Total 
Drowning— 


Men 
Women 


Children 


Total 
Snakebite— 


Men 
Women 


Children 


Killed by wild beasts— 
Men 
Women 


Children 


Fall from buildings— 
Men 
Women 


Children 


Other causes— 
Men 


Women 


Children 


1,778 
1,988 
168 6 to 12 years 


{8,01 6 years 
12 to 18 years 


Under 6 years 
6 to 12 years 


12 to 18 years 


( Under 6 years 
6 to 12 years 
12 to 18 years 


31 
15 , 
( Under 6 years 
6 to 12 years 
12 to 18 years 


6 to 12 years 


Under 6 years 
12 to 18 years 


( Under 6 years 
6 to 12 years 
12 to 18 years 


245 
1 544 
472 


405 


2,421 


Total— 
Men ns - - 6,366 
i i 4,869 
a Under 6 years .. 77 3,052 
As of 6to1l2 years... - 1,329 5,196 
Children... es 12 to 18 years .. i 815 


Grand Total .. Grand Total Oe 


1942. 1943. 
Number of unnatural death cases which, on investigation, transpired to be cases of murder or culpable 
homicide a2 ve: ie a - 4 : ra . . 90 
(i) Number of such cases sent up for trial o. v v . os : 20 
(it) Number of cases convicted - e + + . + - 5 
(iii) Number of cases sub judice at the end of the year em ve . me 7 


A ro) ae yer roe rf 


32 


Paragraph 40.—Processes served by the Police, 1943. 


Districts. 


Warrants. 


24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahj 
Dinajpur 
Jalpaiguri 
Rangpur 
“Bogra 
Pabna 
Maldsa 
Darjeeling 


Dacca 
Mymensingh 
Faridpur 


Grand Total 


Receivedin 
1942. 


8,224 


1.842 | 


1,491 
2,345 


4,010 


1,203 
7/1 
2,256 
609 
2,042 
1,149 


200 


9,227 


5,472 
5,845 
4,302 


Outstanding 
at the end of 
1942. 


Receivedin 
1943. 


Outstanding 
at the endof 
1943. 


1,940 

875 
2,477 
1,505 


157 


Summonses and other legal processes. 


officers. 


1942 


6 


1,560 


10,517 


9,120 
1,025 
1,095 
2,319 


881 


3,409 


4,095 


1.638 
2 254 


3,064 


Magistrates and other 
judicial and revenue 


Police. 


9,320 
6,950 


6,002 


10,549 


4,487 
6,739 


2,298 


5,433 
4,783 
2,962 
11,534 


22,272 


5,748 
4,769 
3,665 
6,687 


1.066 


920 


1,666 | 


54 


1942 


10 


11 


| 


| 


! 


aa 


—_——— 


—_—_. ——__ 


3,731 
9,943 


5,983 
3,032 
2,769 


5,037 


18,966 
3,008 
3,010 
5,173 


5,204 


35.361 


o4 
4338 
312 

1,299 
999 
553 


279 


3,841 
1,597 
2,463 
6,964 
9,369 


12,078 


1,896 


6,192 
1,928 
3,580 
2,319 

626 


939 
1,196 
1,154 
1,835 


20,869 


16,821 


5,124 


1,057 

953 
1,206 
1,296 


ene 


4,602 


91,470 


70,181 


21,457 


26,491 


35,635 


21,311 
4,340 
3,908 
9,097 


5.525 


2 
3,950 
3,450 


787 


25,665 


49.534 


12,355 
9,011 
6,885 

18,406 


12,934 
8,964 
9.356 


' 11,978 


43,232 


199,133 


— ————— 


do 


The table below shows to > extent the services of the police were utilised in serving and dealing with matters which are 
for the most part outside the scope of their ordinary duties. 


Number received Number received 

which necessita- which were dis- 
ted service by posed of within 

post or by the’ the thana build- 

deputation of an ings. 
officer outsicde 

the thana build- 


Nature of process. Total, 


10. 
ii. 
.. Percentage of full forfeiture of bail bonds to proceedings instituted 


ings. 


Notices to false informants to show cause why they should not be 
prosecuted under section 211, I, P. C. 


Notices regarding renewal of gun licence 

Court petitions for summary enquiry +s - 
Orders regarding local and district boards including elections 
Registration and reports of vital statistics 


Orders to report on crops, prices, hats and bazars 


Notices regarding excise, ferries and pounds and collection of rents for 


them. 
Orders on Panchayets .. ‘i 
Notices of the Agricultural Department 
Miscellaneous 


1,456 
40,745 


67,874 


Paragraph 41.—Absconded offenders and surveillance. 


Number of absconders at the end of the year 
Number of surveilles— 

(¢) Under actual surveillance 

(iz) In jail 

(422) Untraced 


Total 


Number of persons bound down under section 565, Cr. P. C. 

Number of persons punished for disobeying orders under section 565, Cr. Er... 

Number of accused persons who absconded while on bail , 

Number of proceedings instituted under section 514, Cr. P. C., for forfeiture of bail 
bonds. 

Number of instances in which the full amount of the bail bond was forfeited 

Number of cases in which only a portion of the bail bond was forfeited 

Number of cases in which the bailors were excused or acquitted 

Number of cases which remained undecided at the end of the year 

Percentage of full forfeiture of bail bonds to proceedings instituted 


66 


738 
470 
348 
98 
4.821 
880 


1,930 
1 554 
31,520 


42.425 


Figures for— 


434 


7,880 
11,767 
747 
127 
8,597 
1,329 


4.143 
3,010 
72,265 


110,299 


2,252 


20,282 
3,409 
2,703 


26,394 


2.336 
1,088 
756 
201 


Increase 


+ or 


3. Decrease 


+1,239 


—1,115 
—177 


A microfilm prolect Oo 


Return of cognizable crime for the year 1943. 
Part 1.— Return of cases. 


34 


STATEMENT A. 


~ Serial number. 


2 


Offence. 


from 


pending 


previous vear. 


Number 


— 


in the 


Number reported 


Number in which inves- 
tigation was refused. 


i 


remaining for 
(cols, 4 
6). 


investigation 
TO-= 


Number 


proved or de- 
clared to be false. 


Number 


Qo 


I to mistake 
of law. or fact or de- 
clared non-cognizable. 


Number due 


© 


Number pending at end 
of year. 


_ 
—) 


Convicted. 


— 
— 


Discharged 
acquitted. 


_ 
ro 


detected 


apprehended. 


Not 


_ 
n~ 


Magistrate’s true 


Total 


cases. 


cases 


5 Magistrate’s 
ending in conviction. 


Total 


— 
> 


Grand total of true cases 
(cols. 14+ 15). 


oe 
~J 


Otherwise disposed of. 


a" 
io 4) 


Sections of 
Indian Penal 
Code. 


115, 117, 118, 
119, 


120 B(1) 


138. 
231 to 254 
255 to 263A 


467 and 471 


489A to 489D 


212 and 216, 


157, 158, 159. 
140, 170, 171 


295, 296 and 
297 


302, 303 
307 
304, 308 
376 


377 
‘$17, 318 
805, 306, 309 


$25, 326, 329, 
831, 333, 385. 


328 
$24, 327, 830 
363 to 369 and 


371, 372 and 
373. 


346 to 848 


332, 353 


354, 356, 357 


Class I.—Offences 
Public Tranquillity, Safety and Justice. 


Abetment of cognizable 
offence. 

Cognizable criminal 

conspiracy. 


Total 


against the State, 


Offences relating to the 
army and navy. 

Offences relating to coin 

Offences relating to 
stamps. 

Offences relating to Gov- 
ernment promissory 
notes. 

Offences relating to cur- 
rency notes and bank 
notes. 

Harbouring an offender 

Other offences against 
public justice. 

Rioting or unlawful 
assembly. 

Personating public ser- 
vant or soldier. 

Offences against religion 


Total 


Class II .— Serious offences against the 


Person. 


Murder 

Attempts at murder 

Culpable homicide - 

Rape by a person other 
than the husband, 


Unnatural offence 


Exposure of infants or 
concealment of birth. 
Attempt at and abetment 
of suicide. 
Grievous hurt 


Administering stupefying 
drugs to cause hurt. 


Hurt 


Kidnapping orabduction, 
selling, etc., for prosti- 
tution and dealing in 
slaves. 


Wrongful confinement 
and restraint in secret 
or for purpose of extor- 
tion. 


Hurt and assault to deter 
a public servant from 
his duty. 


Criminal force to public 
servant or woman, or 
an attempt to commit 
theft or wrongfully 
confine. 


Rash or negligent act 
causing death or grie- 
vous hurt. 


Total 
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STATEMENT A. 


Return of cognizable crime for the year 1943. 


PART I.—Return of cases—concid. 


Serial number. 


|. 


2 


3 


Class 
395, 396, 397, 


392, 393, 394, 
397, 398. 

270, 281, 282, 
430 to 433, 
435 to 440. 


428, 429 


449 to 452. 
454, 455, 457 
to 460. 


311, 400, 401 


341 to 344 


336, 337 


379 to 382 


406 to 409 

411 to 414 

419, 420 

447, 448, 453 
and 456. 


461,462... 


II I.—wSerious 
Person and Property, or against Property 


398, 399, 402. 


offences against 


only. 


Dacoity and preparation 
and assembly for 
dacoity. 


Robbery 


Serious mischief and 


cognate offences. 


Mischief by killing, poi- 
soning or maiming any 
animal. 


Lurking house trespass 
or house-breaking with 
intent to commit an 
offence, or having made 
preparation for hurt 
and house trespass with 
a view to commit an 
offence or having made 
preparation for hurt. 


Belonging to gangs of 
thugs, dacoits, robbers 
and thieves. 


Total 


Class IV.—Minor offences against the 


Person. 


bafpen e restraint and 
confinement. 


Rash act causing hurt or 
endangering life. 


Total 


Class V.—Minor offences against Property. 


of Cattle 
Theft 


ordinary 
Criminal breach of trust 
Receiving stolen property 
Cheating 


Criminal or house eee 
and lurking house tres- 
pass or house-breaking. 


Breaking closed receptacle 


pending from 


previous year, 


Number 


Number reported in the 


ov 


inves- 


which 


tigation was refused. 


Number in 


o 


for 
4 


(cols. 


remaining 


©). 


investigation 


+5—- 


Number 


~J 


de- 


proved or 
clared to be false. 


Number 


DP 


mistake 
de- 


of law or fact or 
clared non-cognizable. 


Number due to 


pending at end 


Number 
of year. 


true 


Convicted. 


39,129 


30,791 


5,415 


acquitted. 


Discharged 


— 
.) 


— 


2.857 | 1,065 


ae + 


detected 


——— ee 


34 


Total 


5,681 


75 


9 |36,776 


' 


30,074 44.522 


cases 


true 
(cols.6 + 11 
12+ 13). 
Total Magistrate’s 


Total 


a 
— 


oe — 


——— 


ending in conviction. 


of true cases 


(cols. 14+ 15). 
Otherwise disposed of. 


Grand total 


—_ 
2 


| 


’ 
—_— ao ll 


689 | 132 45,211 


= eee ee 


36,990 


128 | 886 | 102 | 1,014 | 


949 


9,984 |1,411 /13,472 29,964 24,977 


on 


3,740 


’ 
i 


) 04,941, 543 


Grand Total 


18,988 |14,390| 3,501 | 45,893 79,581 29,937 


4,507 


109,518 1,541 


36 
STATEMENT A. 


Return of cognizable crime for the year 1943. 
PART 11.—Return of persons concerned in cases. 


Persons concerned 
in Magistrates’ 


| _, Serial number, 


) 


Offence. 


Sections of 
Indian Penal 
Code. 
115, 117, 118, 

119 


120B, (1) 


131 to 136, 
138. 

231 to 254 .. 
255 to 263A 


467 and 471 
489A to 489D 


212 and 216, 
216A. 

213, 215, 224, 
25 225B 

/ 167,158,159. 


140, 170, 171 


295, 296 and 
297. 


302, 303 
307 


304, 308 
376 


377 
317, 318 


305, 306, 309 
325, 326, 329, 


324, 327, 330 

863 to 369 
and 371, 372, 
373. 


346 to 348 . 
332, 353 


354, 35.6, 357 


304A, 838 


331, 333, 335. 
328 rs 


Abetment of cognizable 
offence. 

Cognizable criminal con- 
spiracy. 


Total 


Class I.—Offences against the State, Pub- 
lic Tranquillity, Safety and Justice. 


Offences relating to the 
army and navy. 

Offences re'ating to coin 

Offences relating to 
stamps. 

Offences relating to Gov- 
ernment promissory 

otes. 


n 
Offences relating to cur-* 


rency notes and bank- 
notes. 
Harbouring an offender 


Other offences against 
public justice. 


Rioting 
assembly. 
Personating ublic ser- 
vant or soldier. 
Offences against religion 


Total 


unlawful 


Class II.—Serious offences against the 


Person. 


Murder ® 

Attempts at murder 

Culpable homicide me 

Rape by a person other 
than the husband. 

Unnatural offence me 

Exposure of infants or 
concealment of birth. 

Attempt at and abetment 
of suicide. 

Grievous hurt 


Administering stupefy- 
ing drugs to cause hurt. 
Hurt 


Kidnappping or abduc- 


or for purpose of extor- 


tion. 
Hurt and assault to deter 
—_— servant from 


Criminal force to public 
servant or 


Persons in custody pending trial or investigation or 
on bail under section 17 


, Criminal Procedure Code, 


at beginning of year as concerned in cases reported 


to, orin cases taken up, by the police. 


Arrested by the police during the year. 


** 
~' 


Criminal Procedure 


section 169, 


Released under 


.~, Released by Magistrates’ order before trial. 


» Number of persons tried. 


o Number convicted. 


umber acquitted or discharged. 


a 
a 


se 
—_* 
— 


y pending trial or investigation or 


— Number of persons evading arrest at close of year. 
on bail at end of year. 


— Number in custod 


to 


cases, 


<> Number arrested. 
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11 


460 | 2,321 I5,814 : 


Number convicted. 


— 


qyuitted or discharged, 


| — Number ace 


~~" 


19 


ee 


Otherwise disposed of. 


> 


4 


eee 


1,414 | 1,039 


eee 


Surrendered or appeared under order of Magistrate. 


—— 
jay 


| 
| 


28 


3,006 


= ae 
~~ 


PART I1.—Return of persons concerned in cases—concid. 
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STATEMENT A. 
Return of cognizable crime for the year 1943. 


—~ Serial number. 


25 


27 


$1 


— 
S38 § s S — concerned 
- : in Magistrates’ . 
3° 3 5 a § cases. om 
aie @ > 3 
3° : Te 3 
ow 5 = 
ce3 $ - : 8 ‘ 
fies! & : is & z = 
eges| § | & | ¢ sis } 
bos E 5s >, 3 S . a ” 
gaa) 2 | 2 |G i | £13 , : 
™ ~s& ~ oe = o 0 o ~ rs es 
Law. Offence. eeei ff 4 Fs < 4 be c + 
—fe wm oI or) } = — < 
cH a te = i e . © L— ~- = = 
= = 7 = ~ Zc 2 = Ss 7. 
1-1 © e 3 S .< a oa — > 
“338 2 S 3 $y t > & © ZS 8 FS 
3 © er. S S cas a <j © mM be . o he PY 
S%o@ o z. io ° 2 = 5 2° = 3 3 $ a. 
nowy = me § re ° pes 2 2 } o = 2 - 
of = 5 ra Zz my 5. A 3, = So z + = a Ss 
essa 2 = 2 = ° 2 a - S 4 vc ~~ 
+1 2 — z be ns ve a “= -< t - 2 
z8ss| & : . ia ee ee es 2 Meee Be ee 
Ewe © © © & E S| g Es g E 
a c 2 3 5 = = 3 5° = = = a E 
ry < re = 7. z, 7. 7. z. 7, 7, vy, = 3 
2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 
Class III.—Serious offences againat 
Persons and Property, or againat 
Property only. 
— aad — — — 1,783 | 24,757 $,207 | 14170 3,440 1,309 | 2,131 815 6,188 | 202 18} 110] 134] 649 
402. dacoity. : 
7, oes, 08, Robbery 190 1,696 180 702 638 266 272 57 424) 311 55 | 224 33 91 
270, 281, 282, | Serious mischief and cog- 304 44 18 383 307 16 
430 to’ 433° ee ee 5 8 45 262 66 3 | 206 $4 145 4 147 
435 to 440. 
428, 429 Mischief by killing, poison- 74 302 54 48 221 149 72 15 64 4 re 
ing or maiming any ° 64 55 | 365 28 39 
animal. 
449 to 452, | Lurking house trespass 1,027 | 10,755 1,212 3,272 4,175 2,881 1,204 310 3,319 9 
454, 455,457 | or house-breaking with : ~~, 
to 460. intent to commit an 
offence, or having made 
pre tion for hurt 
and house-trespass with 
a view to commit an 
offence or having made 
preparation for hurt. 
$811 to 400, oe to gangs of 20 2 20 
401. thugs, dacoits, robbers, 
and thieves. 
Total 8,348 | 37,054 | 4,701 | 18,575 | 8,681] 4,650| 4,031 | 1,265 | 10,178/1,579 | 252 |1,082 | 431 | 1,954 
Class IV.—Minor~ offences against the 
Person. 
841 to 344 Wro restraint and 49 $17 58 59 06 54 42 47 78 | 1,988 | 192 /1,588 | 138 53 
confinement. 
836, 337 Rash act causing hurt or 11 56 21 1 28 18 10 17 36 8 25 ~ ~ 
endangering life. 
Total 60 | 9373 79 60 124 72 52 47 95 | 2,024 | 200 /1,563| 136| 61 
Class V.—Minor offences against Pro- 
perty. 
879 to 382 ft— . 
Of cattle 191 1,251 81 136 812 614 198 45 427 169 49 | 120 30 44 
Ordinary na 2,446 | 18,248 1,422 8,936 | 10,958 7,987 2,971 561 4,950 (27,288 | 4,804 |18.942| 400! 972 
406 to 409 Criminal breach of trust 169 734 66 195 334 201 133 125 301 | 2,937 | 856 | 2172 40 33 
411 to 414 .. | Receiving stolen property 1,209 6,886 220 500 5,451 3,965 1,486 207 1,092 | 359) 118/ 198 182 | 210 
419 to 420 Cheating | 187 832 76 120 358 256 102 48 435 | 3,034 | 217/ 2,198 | 105 | 75 
447, 448, 453, | Criminal or house tres- | 128 | 700 wim lh S)lUlhCU 27 | 149 |17,314 |2,243 |12,508) 198 | 59 
and 456. and lurking house 
espass or howse- break- 
, ing. 
‘461, 462 Breaking closed recepta- 5 445 $3 154 116 71 45 9 147 16 8 13 3 2 
cle. 
Total 4,420 | 29,106 | 2,007 | 5,150 | 18,411] 13,847) 5,064 | 1,022 8,401 | 51,117] 7,290 | 36.236] 953 | 1,396 
QRaxp TovaL .. | 14388 | 88,084 | @,750 } 26,053 } 38,889 | 23,120 | 15,760 | 4,189 | 28,669 (62,771 | 8,020 |44,441 | 3,968 | 7,112 
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STATEMENT AA. 


Return of cognizable crime for the year 1943. 
PART 1I.—Return of cases. 


es 


True cases. 


for 
4 
or 


to mistake 


fact or de- 


from 
non-cognizable. 


(cols . 


ar, 


proved 


Offence, 


ye 
remaining 


pending 


or 


‘r pending at end 
or 


year, 


‘estigation 


+5 —6). 
Clared to be false 


ending in conviction. 


Serial number. 
previous 
tigation was refused. 
de 

of law 

clared 

of 

acquitted. 
apprehended. 
cases, 

(cols, 14+ 15), 


Otherwise disposed of, 


Number 
Total Magistrates’ cases 


Total Magistrates’ true 
Grand Total of true cas 


Number reported in the 
Number in which inves- 


Number 

inv 
Number 
Number due 
Discharged 
Not detected 


Numbe 


— 
— 
— 

* 

~ 
-_ 
—_— 
ae | 
ae 
— 


Section of 
Indian Penal 
Code. 


CLASS VI.— Other offences not specified in 
Statement A-]J. 


269, 27, 279, Public nuisances - 78 ra 11,170 292 9,667 : 10,193) 1, 1,264 |11,640 
285. 226. 
289, 291 to 
294, section 
34 of Act V 
of 1861 and 
nuisances 
punishable 
under local 
laws. 

: ole ) 709 ( ~) ad ‘ e FF . ~ sy _ — = 

al tei tak detlarea 1,041 5, 4 3,338 . . = ek ed I 4 6,94 Y 10,94 ‘ 8,976 Li 996 

to be cognizable. 


Criminal TYbes Act = 23: raiy ‘a 1,005 i . 4: 503 ‘ — 534 60 50 


——_— — + es | ——__.. 


‘ ed ac ) | o« ' ‘ Le mP ; 
Total a 2.067 | 19,948 2 | 22.013 | 3: : 3.606 15,684 853 117.706 


12,484 |10,290 130,190 


PART I!.—Return of persons concerned in cases. 


r 


Persons concerned 
in Magistrates’ 
cases. 


ion oO 


Procedure 
ion or 


Criminal 


Criminal Procedure Code, 


’ 


at beginning of year as concerned in cases reported 


to, or in cases taken up, by the police. 


Offence. 


tody pending trial or investigat 
ppeared under order “ 


on bail at end of year, 


ber acquitted or discharged. 


on bail under section 17 


Persons in custody pending trial or investigat 
Code. 


Released by Magistrate’s order before trial. 
Number of persons evading arrest at close of year. 


Arrested by the police during the year. 


Released under section 169 
Number of persons tried. 
Number acquitted or discharged, 


Serial number. 
Number convicted. 
Magistrate. 


- 


Num 
Otherwise disposed of, 


Number in cu 
Number arrested. 
Number convicted. 
Surrendered or a 


2 


—" 
—_- 
ll 
oe 
—— 
—_ 
ee 
* 
w 


i) 
_ 
| 


Section of 
Indian Penal 
Code. 


CLass VI.—Other offences not specified 
in Statement A-II, 
) 20 »” 

ws “te oes" Public nuisances ' 12,328 ; 12,004 2 269 
285, 286, 289, 

291 . 

section 34 
of Act V of 
1861 and 
nuisances 
punishable 
under local 
laws. 


1,788 


Offences under special 10.345 ‘ 
and local laws declared 0,345 2,060 
to be cognizable. 


Criminal Tribes Act... 699 “- ma 55! 2 31 


16,322 | 13,353] 2081 


63 


—_—_—__.__. 


Total 25,918 20,514 | 2,390 22) 18,654 |] 15,191 2,522 
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STATEMENT B. 


Return of non-cognizable crime for the year 1943. 


Part I|.—Return of cases. 


~ ~ 
SS 2S Number of 86s - 
oi gs cases tried to a i 3 
o 2” Bo conclusion and = 3. 
ee a5 = ending in— as 3% 
‘Oo gn all mn - . pA 
: : a | 883. 3/88 | 42 
& = - yy ee, > 53 
-) es |. 3 'T g |Site 3 | oa | Bs 
‘te S ir 2 to aot © ae 5 > 
4 > wn & Sosat.- - S ~ © a 
Law. Offence. 2 — = a= = SO = = on oF ts 
~ © oS e = = a _ we o 2° a ‘o) 
cS — 77 si - : -. co 2 oC @ m 
" =< - - = SanEkyz 3 e a =k) 2 
§ S 3 S. = 2isen e a cE - } a 
+: - 2 = Sagas os 5 = = Es a 
a . S — — pee < © 35 5 —) 
5. me ose A S) om © —_ © 
> os a S ts SEuweEo S es i 8 = 
= . 7 2 nod os d 2 2 So; | SE s 
: 5 i . BS | 826e8| & 2 e | g63| 68 | & 
\— 4 ° = eT - 53 = r= 
an Z 5 = mB IC = 8 e | ee i = 
9 ~ 
eS ~ i Ms ee Pa Pleo, See | a Cac 9 10 11 12 13 14 
fr} 115 Abetment of non-cognizable 
offence not committed, 
etc. 
117 Abetting commission of non- 
cognizable offence by public, 
14 etc. 
118, 119 Concealing design to commit | 
non-cognizable olfence. 
120B(1), 120B(2) Non-cognizable criminal cons- 
piracy. 
Total poe ; ey ges saccmae: ee Ee ee 
CLASS I.—Offences against the State, Public Tranquil- ay : ee ae 
lity, etc, etc. 
21;121 to 130, 505 | Offences against the State 
3 | 137 Harbouring deserters by Master 
of ship. 
4 wT eg Or Offences against public justice 24 2? 934 3,458 79 310 504 1,987 578 
’ “= ’ “JA, 
227 to 229. 
5 —— 169, 217 to | Offences by publicservants 11 60 7 | 13 2 19 22 15 
3. 
6 | 193 to 200, 205 to | False evidence, false complaints 170 659 829 109 61 233 291 205 
211, 421 to 424. and claims and fraudulent 
deeds and disposition of 
property. 
7 | 465to 477A Forgery -or fraudulently using 47 176 223 59 24 63 23 54 1 
forged documents, not being 
Government Promissory 
Notes and falsifying accounts. 
8 | 264 to 267 Oifences relating to weights 5 84 SY l 9 62 17 
and measures. 
9}; 482 to 489 Making or using false trade- 12 9] 103 3 s 22 52 18 
marks. 
’ 
10 5 153A to 156, | Rioting, unlawful assembly, 7 63 70 l 2 5 59 3 
60. affray. 
Total. . 976 | 4,067] 4,843 264 408 855 | 2,426 890 ; Siem ae 
CLASS II.—Serious offences against the Person. wee 
11 | 312 to 316 Causing miscarriage 12 13 5 i I l 4 
12 | 370 Buying or disposing of slaves I I ! 
12a| 376 Rape by the husband 13 13 4 “ D4 1 1 
Total.. l 26 27 10 4 6 2 5 
OLASS III.—Serious offences against the Property. 
13 | 384 to 389 .. | Extortion os 89 488 577 232 53 170 33 89 
CLass IV.—Minor offences against the Person. 
14) 345... .. | Wrongful confinement “a 24 24 22 1 
: 16 | 352, 355, 358 .. | Criminal force ny 1,470 | 12,318 | 13,788 5,899 4,003 1,555 683 1,645 11 
' 1613384... . | Hurton grave or sudden pro- I 1 ‘I : 
vocation. 
Sse: oo .. | Voluntarily causing hurt 3,360 | 22,609 | 25,969 | 7,318 9,468 | 3,557 1,723 | 3,900 31 
(18) 374 .. .. | Compulsory labour 1 ! : TT . : 4 
Total.. Pre 4,830 | 34,953 | 39,783 13,218 13,472 5,135 2,406 5,546 42 as 6 
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STATEMENT 8B. 


Return of non-cognizable crime for the year 1943. 


PART 1!.—Return of cases—concild. 


Number of 
cases tried 
to a conclu- 
sion and 
ending 
in— 


Offence, 


insane during trial orin which charges were 
g abandoned, compounded or withdrawn (sec- 
umber declared by the Court never to have 


tions 247, 248,259, 333,345 and 494, C. P.C.). 
occurred or to be mistakes of law or fact. 


offence was committed. 


Cases in which accused died, escaped or became 


Number pending at close of year. 


Otherwise disposed of. 


7 
~ 


.~ Number in whichthe Court held that acognizable 


—" 
_ 
— 
te 
i) 
_ 
- 


» Number pending at beginning of year. 
oe, Cases reported in the year, 

= Total for disposal (columns 4 and 5). 
“ Number dismissed without trial. 

© Discharge or acquittal. 


| ~ Serial number. 
= Conviction. 


2 3 


CLASS V.— Minor offences against Property. 
417, 418 .. | Cheating 


403 to 405 .. | Criminal misappropriation of 
property. 


426, 427, 434 = Mischief (simple) 


Total. . 2e 3,833 


CLASS VI.— Other offences not specified above. 
295A, 298 .. | Offencesagainst religion 


490 to 492 .. | Criminal breach of contract of 
service, 


493 to 498 .. | Offences relating to marriage 
500 to 503 .. | Defamation 


504, 506 to 510 .- | Intimidation, insult and 
annoyance. 


271 to 276, 278, 284, | Public and local nuisances 
287, 288, 290. 


204A .. .. | Keepinga lottery office 


Cases under Chapter | Security for keeping’ the 
VIII (A), Cr. P.C. eace on conviction under sec- 
ion 106, Cr. P. C. 
Security cases under section 107, 
Cr. P. C. 


Cases under Chapter | Public nuisances .. 
X, Cr.P.0. 


Cases under Chapter | Disptites as to immovable 
XII, Cr. P. C. property. 


Case under Chapter} Maintenance of wives and 
XXXVI, Cr. P. C. Children. 


Frivolous and vaxatious charges, 
section 250, Cr. Pe C. 


Forfeiture of bonds, section 514, 
Cr. P.C. 


Totei .. 


Offences under other special 38,772 
and local laws not A on 
by Police. 


GrandTotal . .. | 16,771 | 109,169 | 125,940 | 24,390 14,827 


(a) 681 Cases decided. 


—— _— 


—v 


4] 
STATEMENT B. 


Return of non-cognizable crime for the year 1943. 


Part 11.—Return of persons concerned in cases. 


Persons against 
whom process 


Persons tried. 
issued. 


Remarks. 


tstand- 


ded or evaded 
ijuring the year 


abandoned, 
drawn, and number 


escaped or became insane 


Offence. 


in cases 


_—a or with 


who die 


under trial or against whom process 


year, namely, 
, 


had issued. 
and persons against whom processes were ou 


ing at end of the year. 
whom process issued (columns 5 and 6). 


or failed to comply with summons < 


Serial number, 
from the Police. 


Persons concerned in cases pending at beginning of the 
during trial. 


Percentage of number convicted to number against 


Persons not arrested because abscon 
Persons who appeared before the courts. 


Acquitted or discharged. 


cognizable offence. 


Convicted. 
Number of those in column 11 convicted of 


Persons under trial at close of the year. 


Otherwise disposed of. 


© Persons discharged after appearance without trial. 
Number concerned 


= On Magistrate’s own motion or information 


* On complaint. 


3 


ae 
4 


—" 
—) 
— 
— 
_— 
ro 
_ 
io) 
— 
- 
, a 
) 
~~ 
— 
- 
~ 
° 
~ 


Abetment of non-cognizable 
offence not committed, 
etc. 


Abetting commission of 
non-cognizable offence by 
public, etc. 


118,119 .. | Concealing design to com- 
mit non-cognizable off- 
ence. 


120B (1), Non-cognizable criminal 
120B (2). conspiracy. 


Total 


CLASS I.—Offences against the State, Public 
Tranquillity, etc., ete. 


121 to 180, | Offences against the State 
505. 


137 .. | Harbouring deserters by 
Master of ship. 


172 to 190,| Offences against public jus- 
to tice. 


Offences by public servants 


False evidence, false com- 
plaints and claims and 
421 to 424. fraudulent deeds, and 

disposition of gem d 
465to477A | Forgery or fraudulently 
using forged documents, 
not being Government 

Promissory Notes, and 

falsifying aceounts. 


264 to 267 Offences relating to weights 
and measures. 


482 to 489 Making or using false trade- 
marks. 


149, 153A | Rioting, unlawful assembly, 
io 156, affray. 


Total 


CLASS II.—Serious offences against the Per- 
son. 


312 to 316 Causing miscarriage 


370 .. | Buying or disposing of 
ves. 


376 .. | Rape by the husband 
Total ae és 
CLASS HIl.—Serious offences against the 
Property. 


18 | 386 to 380 Extortion .. 


Total 
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STATEMENT B. 


Return of non-cognizable crime for the year 1943. 
PART I1.—Return of persons concerned in cases—concld. 


7 


Persons against 
whom process 
issued, 


> 
Persons tried. Remarks, 


, 


insane 


absconded or 


vaded or failed to comply withsummons 


uring the vear and persons against whom 
at end of the 


under-trial or 


against whom process had issued. 


7 
or with- 


rocess issued (columns 
and number who died 


became 


Olfence. 


or 


umber of those incolumn 11 con- 
victed of cognizable offence. 


rocesses were outstandi nh 


information from the Police. 
‘sons not arrested because 


ning of the year, namely, 
doned, compounded, 


against whom p 
drawn, 


and 6). 


during trial. 


escaped 


out trial. 


f 
‘ 


Persons who appeared before the courts. 
Persons discharged after appearance with- 
Percentage of number convicted to number 


Acquitted or discharged. 

Convicted. 

Persons under trial at close of the year. 
Number concerned in cases aban- 


- 


Persons concernedin cases pending at begin- 


On Magistrate’s own motion or 


On complaint. 


Pe 


—s 
— 
S Otherwise disposed of. 


-~ 
2 
2 
bo 


|~ Serial number. 


2 3 


CLASS IvV.— Minor offences against the 
Person. 


345 .. | Wrongfulconfinement —.... io oe oe si 55 53 
352, 355, Criminal force - 1,752 20% 380 12,628 237 | 2,886 
358. 
334 .. | Hurt or grave or sudden +. Ka - 2 
provocation. ? 

323 .. | Voluntarily causing hurt .. 9,309 | 29,696 1,206 | 33,800 |11,490} 8,156 
374 .. | Compulsory labour ; +. 2 = ‘s ae i 2 


Total = - 7,06 41 010 


es 


1,586 46,487 (15,729 |11.097 


CLASS V.—Minor offences against the 
Property. 


417,418 .. | Cheatin se ie 1,559 

403 to 405 Criminal misappropriation o4. 2.183 

of property. ; 

426, 427, | Mischief (simple) - 3,960 | 16,821 = 58: 19,798 
434. 


-_-— 


Total Ci. .. | 4,116 | 20,563 727 | 23.954 


CLass VI.—Other offences not specified 
above. 


295A, 298 Offences against religion .. 

490 to 492 Criminal breach of contract 

of service. 

498 to.498 Offences realting to mar- 

riage. 

500 to 5602 Defamation .. a 

504, 506 to | Intimidation, insult and 
510. annoyance. 

271 to 276, | Public and local nuisances 
278, 284, 
287, 288, 
290 


204A .. | Keeping a lottery office... 

Cases under | Security for keeping the 
Chapter peace on conviction under 
VITIA, section 106, Cr. P. C. 


Security cases under section 6,015 
107, Criminal Procedure abe . 1,089 
Code. 

Public nuisances i es 1,621 


Disputes as to immovable - 3,235 
property. ve 


Maintenance of wives and ‘a 1.630 
children. ’ 


Frivolous and vexatious 
c , section 250, 
Cr. P. C. 


Forfeiture of bons, section 
614, Cr. P. C. 


Total 


Offences under other special 


or laws not cogniz- 
able by the Police. 


Grand Total .. ee 136,529 6,830 6,486 | 158,706 |31,294 31,696 | 57,847 


(a) 1,010 persons disposed of. 
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STATEMENT C. 


Property stolen and recovered, 1943. 


Offence. 


(A )—Cognizable. 
Theft— 


(a) In conjunction with lurking 
house-trespass or house-breaking. 


(6) In conjunction with receiving 
of stolen property. 


(c) Other thefts 

Robbery— 

(a) Dacoity 

(6) Other robbery 

Criminal breach of trust 

Criminal breach of trust by public 
servant or by a banker, merchant, 


or agent. 


Total 


( B)—Non-cognizable. 
Extortion 
Criminal misappropriation 


Total 


Number of 
cases in 
which 
property 
was stolen. 


Number of 
cases in 
which 
property 
was 
recovered. 


34,858 


3,456 


23,282 


4.465 


3,287 


7,694 


Percentage 
of cases in 
which 
property 
was 
recovered 
to cases in 


which 
property 


was stolen. 


4 


property stolen. 


Amount of 


Amount of 
property 
recovered. 


Percentage 
of value of 
property 
recovered 
to value of 
property 
stolen. 


48,68,464 


2,95,251 


27,83,796 


39,84,022 


2,74,508 
1,33,384 


2,01,383 


1,54,366 


1,32,063 


2,.94,548 


39,475 


8,130 


0,844 


1,14,883 


I 


,25,40,811 15 34 


7,49,312 


1,384 0 


10,405 0 


11,789 0 


STATEMENT 
Showing the sanctioned strength and cost 


Number of Assistant Number of 
Sub-Inspectors and Constables. 
Head Constables. 


Deputy 


Assistant 


Inspector- 


Head Constables. 


and 


Inspect yrs-General. 
of 


Superintendents. 


Districts. 


of 


General 
intendents. 


Number of Sub-Inspec- 
tors. 


Number of Deputy Super- 


founted. 
Mounted. 


Number 
Number 


. Number of Inspectors. 
N 


~> Number of Superinten- 


> Number of Seigeants. 
« Assistant Sub- 
Inspectors 


os 
os + 
_— 
— 


to 


1 


_ 
ov 
~ 


—_ 


Office of the Inspector- 
General of Police ; 

Presidency, Dacca, Raj- 
shahi, Burdwan and 
Bakarganj Ranges a 

Criminal Investigation 
Department and — 
gence Branch 


Total 


~ 


| 


Le 


Dacca : 
Mymensingh 
Faridpur 
Bakargan)j 


Total 
Chittagong 


Tippera 
Noakhali 


’ 
— at et | ie 


Rajshah 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 


Malda 
Darjeeling 
Total 


_ 
Or sIOOo'o*! 


Burdwan 
Birbhum 
ins 
re 
Hooghty 
Howrah 


— pe POS a | toa ee 


_—- 
pe ee ed el heel OS mre) to) Ona 


Railway Police. 
oe Railway police, 
Howrah 
-— iy AssamRailway, 


nen and Assam Railway, 
Saidpur .. 


Total ia 


Ay Police .. 
Police Training College . 


Total i 
Grand Total (a) (f)19 + (c) 
| 31 


7 47 \(b)28= 


321 | 1,896 50 | 1,622] 1,124 sa oe | 20°555 4g . (J)25.67 


*) ~~ (@) Excluding 7 officers employed as Deputy Commissioners in the Calcutta Police. 
ote the sanctioned strength of 47 Assistant Superintendents, 19 represents the number available for inferior charges and the remaining appointments are intended 
to provide a reserve for leave, training and deputation. 
(ce) The sanctioned number of Deputy Superintendents is 31. One post which was kept vacant has been temporarily filled under Government orders. 


Deputy 
Tnspector- 
General. 


Superin- 
tendents. 


For the Intelligence Branch and the District 
Intelligence Branches . 

For the Intelligence Branch and “the District 
Intelligence Branches (War Emergency) 


For Range Reserve Force (unarmed) .. 


Force for “‘Agency Functions’’ 


For duties in other places (including A. R. P. forces) 
Total oe 


(a) Includes 57 Naiks. 


D. 
of the Civil Police for the year 1943. 


: 


than 


Imperial and Provin- 


cial revenues. 


Proportion of police. 


gnizable 
gated to 


the police force. 


police-sta- 


| 
| 


ayable from 
other 

of 
fj 


population 


districts, 


Imperial and Provin- 


cial revenues. 


17 and 18). 


Total cost payable from 
sources 


Area of districts in square 


able crime investigated. 
Oo 


Total cost p 
crime inves 


— Grand total cost (columns ‘ 
miles 
Population. 


Total number of cogniz- 


Proportion of 


To population. 


~- Urban 


te 


— 
“I 
x 
' Number of outposts. 


1p Number 


a 
a 
=: 
oo 
tw 
—_ 
te 


th 
to 
a 
to 

, 


4,222,143 276,411 3! ngs ; 2.436 -3 
6,023,758 200,038 si ye 3,675 -3 
2,888,803 61,343. 2 ag 3° aa 3,256 -8 
8,549,010 104,572 


2 969 -9 


15,498 
2.569 2,153,296 98,246 ea 3 2.560 -4 
3,860,139 124,783 g : 6 
2,217,402 23,996 


16,683,714 642,364 


3,058 -9 


8,230,837 247,025 


1,571,750 
1,926,833 
1,089,513 
2,877,847 
1,260,463 
1,705,072 
1,232,618 

376,369 58,164 


a be CO WO ee OUT We 
CISC HS DDH 


12,040,465 434,323 
1,890,732 223,154 
1,048,317 60,344 
1,289,640 91,976 
3,190,647 188,047 
1,377,729 282,902 
1,490,304 429.689 


os 
— 


———— 


1,885 -08 
2,620 -8 
2,227 -4 
2,564 -8 
991 -2 
917 -7 


SHS) &| OOOAIHH wD! & 
~ 


- & & DO 
rw 


toca | d| OOM aH~ 


om 
~ 


14,135 10,287,369 1,276,112 1.648 -6 


3,696 3,536,386 863,071 
2.879 1,759,846 143,438 
2.063 1,640,530 120,449 
2.925 1,828,216 37,603 
4,805 1,943,218 65,500 


16,368 10,708,196 1,230,061 


1,492 -8 
1910-8 
1,837 -1 
2.696 -5 
2.896 -0 


> 
= 
~~) 


1,935 -7 


ol] wornrn | wl onmreonr/| & rote OW to WS 


| DNOAS! 3a 


_-—-—- 


2,34,99,986 72,401 57,950,581 3,829,885 640 


“—_ PF , lto 2-82 1 to 2,257 -34 
e 
{9 Unger for the financial year as furnished by the Accountant-General are shown here. 


e) Under the existing arrangements, Government pay for the Crime Police and the Railways for the Order Police. 
Jf) Includes 219 Naiks. 


Assistant Head 
Ins- Sub-Ins- Sergeants.| Sub-Ins- Cons- Cons- 
pectors. pectors. ~~ pectors. tables. tables. 


ié 52 i 56 23 483 
15 = 393 
(a)1,500 
13 1,217 
(b)1,719 


18 §,312 


a 


(bd) Includes 66 Naiks, 
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STATEMENT D (1). 


Showing the strength and cost of the Eastern Frontier Rifles (Bengal Battalion), Dacca, for the year 1944. 


Sanctioned strength of the Eastern Frontier Rifles. : Cost of police. bh mre oy Pr 


Number 


of U P L. 
Number | Number Num- Nalks 


Battalion. | District.jof Com- |of Assist- ber of Sepoys & Total Officers, 
mand- jant-Com- Naiks. Buglers pay of All other British. 


ants, mand- including all ranks. | expenditure. 
ants. Bugle 


Major. 


10 


285 (inclu- 
ding 252 
Eastern of all ranks 
Frontier Rs. a. Dp _— «8 Rs. a. PD. Sa 
Rifles to the 
(Bengal Dacca.. : 2,60,029 5 0 | 4,49,413 4 0 | 7,09,442 9 O Army 
Battalion). 


Deptt). 


Total. . 


“ 


2,60,029 5 0 | 4,49,413 4 0 | 7,009,442 9 0 


\ 


. 
as 
_ 
= 
Lal 
= 
ul 
_ 
~: 
re) 


STATEMENT 


Showing equipment, discipline and general internal 


Armament of 


the force Punishment. 


Total strength. 


Punishmed judicially by a Magistrate 
or Sessions Court. 

Punished 
depart- Under Under 
mentally sections Chap- 
— Under 330, 331 ter TX 
han y Police and 338, of 
dismissal. Act. Indian Indian 

(@). Penal Penal 
Code. Code, 


— 


Sanctioned,* Actual.* Dismissed, 


Other 


Districts. 
offences, 


Number of smooth-bores. 


i 
Officers. | 

| 
Officers. 


Number of revolvers. 
Men. 


Number of rifles. 


- 
-7 
~ 
' _ 
' 
— 
——s 


Dacca 


Mymensingh 


Faridpur rT S06 SO] 


Bakarganj a ' 075 ¢ 1.069 “ 478 


Total] rT 336 7 O85 


Chittagong pe Ds ‘ ¢ 51] 
Tippera ** , » >. » Ay a 399 
Noakhali ee ‘ 36) Qs 36! 7 196 


Total sa 877 1.029 


Rajshahi ss 609 * 280 
Dinajpur ‘ . 617 5 5 "298 
Jalpaiguri _ ol: 37 5 ae 315 
Rangpur se S o 356 


Bogra cael 3% 3: S° ‘ “ 165 
Pabna Ka : r 236 
Malda és 383 e 180 


Darjeeling es 591 5: 4 216 


Total ee ‘ 4,333 : _ 2.046 


Burdwan ee 927 406 
Birbhum ge 360 ‘ 346 af 203 
Bankura ae y 535 3: ne 998 
Midnapore sa 1,122 ‘ gs 484 
Hooghly ‘“ 1,301 ki 409 
Howrah ve 1,541 »28 ‘ 453 


Total ws : 9,786 5,416 re 2,183 


24-Parganas - f 2,212 2, 810 
Nadia ‘i 845 sf 1! ie 318 
Murshidabad - 832 ee 274 
Jessore “s 606 2 yi 296 
Khulna v 601 “ 296 


Total oe 5,096 i 1,994 


Criminal Investigation 
Department and 
Intelligence Branch 96 

Inspector-General’s “¢ 

flice we 


Bengal and Assam 
Railway, Saidpur 
Bengal and Assam 
Railway, Sealdah 
East Indian Railway, 

Howrah ‘4 


Total 


Port Police ‘se 
Pol&e Training Col- * 
- lege, Sardah ie 750 


Total i as 750 40 


Grand Total . neaadl 23,301 22,802) . 10.083 | 1.842 — ia — wi Bs. 
(a) (a) gall Te Tr oe . .. | 40 


* 
ee officers of and above the rank of Deputy Superintendents of Police. Does not tally with the figures in column 16 of Statement D which 


(a) Includes 1,622 Assistant Sub-Ins 


ctors. 
b * 
(0) Sia or abe atte ca a tallies with the total number shown in armament statement for 1943. The number includes 32 confiscated guns sanctioned 


management of the civil police for the year 1943. 


Rewards. Education. 


Number of constables. Number who have left the force Percentage on 


| during the year. aon onan 


Rewarded during Number who 
can read and 
——— write. 


3 years’ 


than under 


money 


and under 


other 


preceding columns. 


and under 10 years 
and under 17 years 


year’s 


resignation without pension or 


gratuity. 


service marks or 


By khillats, presents, good 
discharge 


service. 


from duty on account of sickness. 


Number enlisted during the year. 


Of 17 years’ service and over. 


t By promotion. 
the 


—_ 


By 


By 


co On pension or gratuity. 


7 

= Of i 

rn Of 3 years’ 
ino Of 10 years’ 
62 By dismissal. 


—_ 
J) 
_ 


co 
i 


: Admission into hospital. 
- Daily average number of men absent 


c By desertion. 


- 
© By death. 


em | 


~J 


o 
— 


1,170 | 1,107. 


266 293 
Ae | 


2 2 oe Bae . B 
161 y i xO-Y 
tH . , | 93-2 | 
119-8 | 
45-9 


rru-~Ine 


ror 


14,916 | 1,856(c) 22,700(2) 2.767 | 3,204} 5,911] 6,267/ 6,048 820 210 250 


(e) The total number, vie., 1,842, tallies with the total number shown in the armament statement for 1943. 
(@) This includes constables of three years’ and under seven years’ and under ten years’ service. 
(¢) Includes black marke? warnings and punishments of summary nature, — 


tapmng Ne strengn 


STATEMENT 


utd cant of the village watch im teveral fatree 


Weavicd ts ? 

f oreqemlymr | 
S seotaheaaeles 
Vi toc beoavigvess 


Harical 
Biveejgures 
Seatcscale bpeali 
Stbireles 


‘J tytal 


? 


ia 


BTL A tt 
Cove’ heavens 


Total 


C'evevsitle 
Hraliianharia 
C'heneaedgoeee 


‘Tetal 


Nek hall 
LL 


Total 


Hajahahi 


Neangaan 
Natur 


\ +rt1 are 
wsdl, 
“ay? iwicar 

SAt i 

ae ‘ 

“¢ 


2,066 
1,460 
1,206 

571 


h,412 


1,4aY 
407 


2,106 


1,210 
721 
504 


3,400 


1,250 
407 


1,747 


—— nn, clay a tle 


par 
RRO 
Gud 


Me -~-.2ee « 2 


9,546 


1 1 , » 4 ' “ser 


,. 
“f “finer 


eawaiuwcayr. 


42 


300 


ie | 


~ hike 
winter 


ia) 


ayut 


‘ntastarr 


~ 
sy 
“e 


— we 
ew — 


a emme — — .. 
> > oo 
nad 


~~ 
~% 


e&_~. 
, |= oe 


o— ee 


ed 
Nw 


. , 


| 


« Wike USRT GS 
ab rea? 
wut 
(alactarr 


24,493 
100,469 
8544 
41,470 


1,31,916 
22650 


1, 54,566 


ii a’ 


1,393,968 15 0 
17.352 0 0 
4122 0 0 

215,442 15 0 


——2> —_— —— -.. +e 
———_ ee 


1,08,804 15 0 
40,071 1 0 


ee 


V———— 


1,48,876 0 0 


— 
ee te ee 


79,488 OO 0 
76,178 13 3 
55,584 0 0O 


— 
———— 


2,11,250 13 3 


of the Province with figures of rewards and punishments during the year 1943. 


, | : Total 
Percentage| Nurnber amount Percentage 
Number of rewarded | distributed of Total amount Total receipts 
dismissed | Number | chaukidars| by judicial] in rewards Number | chaukidars | distributedin | from allsources, , 
including fined Munished officers oaae 5 a , ' Balance in hand 
including } . (excluding depart rewarded rewards, etc., including . ihe ‘on 
depart - depart- | (columns in Arms payments mentally (columns from the balance from pe 64 . ventas 
mental mentally. | 8, 9, 10 Act, from the rewarded. 13 and 15 Chaukidari the previous oF the year. 
dismissals. and 11 to Excise Chaukidari to column | Reward Fund. year. 
column 6). | eases, etc. Reward 6). 
Fund). 


13 


312 
276 
230 
192 


1,010 


1565 OO 0O 


to 320 me «2 


— om — ee, Ee 
A -- - Sa a es 


1,029 14 0 1565 0 0O 2,035 2 


eee. GE 0 
CO ——— 


“J 


1,678 6 


1678 6 


1,524 12 


1,524 12 


47,145 13,838 4 8 


47,145 13,838 4 8 


0 0 
“ 20,779 741 14 Il 


17,242 0 0 


a 
—_~ 


17,342 0 0 20,779 741 14 11 


33,854 44,435 7 5/1] 10,580 


33,854 44.435 7 51] 10,580 


1,013 12 


1,013 12 


_ 
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STATEMENT 


Showing the strength and cost of the village watch in several districts 


Serial 
No. 


Subdivisions. 


Number 
of chauki- 
dars under 

Act VI 
(B.C.) of 
1870 
and Bengal 

Act V of 

1919. 


3 


Number 
of other 
chaukidars. 


Number of 
dafadars. 


| 


Total 
number of 
chaukidars 

and 
dafadars. 


Total cost of 
chaukidars 
and 
dafadars. 


Dinajpur 
Thakurgaon 
Balurghat 


Jalpaiguri 
Alipur Duars 


Total 


Rangpur 
Nilphamari 
Kurigram 
Gaibandha 


Bogra 


Pabna 
Serajganj 


Malda 


Siliguri (Darjeeling) 


Burdwan 
Asansol 
Kalna 
Katwa 


Birbhum 
Rampurhat 


Rea. 


1,39,500 
120,252 
81,717 


—- 


3,41,469 


14,780 
23,675 


38,455 


96,588 
76,578 
86,676 
76,248 


Number judicially 
punished, 


For 
substan- 
tive 
offences, 
such as 
theft, etc. 


For 
neglect 
of duty. 


9 


3,36,090 


1,69,011 


96,913 7 6 
93,687 0 0O 


_— —_ 


1,90,600 7 6 


———- -. 


151,394 9 0O 


— 


15,236 0 0O 


1,15,908 0 
56,773 0 
34,224 0 
39,788 0 


2.46,693 0 


1,66,783 1 
63,312 0 


2,30,095 1 


1,06,080 0 
51,322 5 


157,402 5 


1,50,074 2 
43,110 0 
82,710 0 
23,202 0 
23,392 12 


3,22,488 14 


H— continued. 


“ 


of the Province with figures of rewards and punishments during the year 1943. 


Number 
dismissed 
including 
depart- 
mental 


dismissals. 


Number 
fined 
depart- 
mentally. 


1,546 
827 
564 


es 


2,937 


Percentage 
of 

chaukidars 
punished 
(columns 
8, 9, 10 
and 11 to 
column 6). 


Number 
rewarded 
by judicial 
officers, 
in Arms 
Act, 
I xcise, 
cases, etc. 


13 


Total 
amount 
distributed 
in rewards 
(excluding 
payments 
from 
Chaukidari 
Reward 
Fund). 


14 


Number 
depart - 
mentally 


rewarded. 


Percentage 
of 
chaukidars 
rewarded 
(columns 
13 and 15 
to column 
6). 


Total amount 
distributed in 
rewards, etc., 
from the 
Chaukidari 


Reward Fund. 


Total receipts 
from allsources, 
including 
balance from 
the previous 
year. 


18 


Balance in 

hand at the 

close of the 
vear. 


Rs. a. }). 


pe ee eee 


306 8 


19 


Rs. 


2,372 


2,372 


Rs. a. p. 


ase. 2. 


306 8 OO 


150 13 11 


150 13 11 


1,227 0 


qe 


1,227 0 


816 4 


90-0 
75°3 


81-8 


15-4 


200 5 6 


EE ea 


200 5 6 


1,029 14 10 


1,029 14 10 


STATEMENT 


Showing the strength and cost of the village watch in several districts 


Number judicially 


Number punished. 


of chauki- 
dars under Total 
Serial Act VI Number number of 


, had . Number of | | : 
a Subdivisions. (B.C.) of | of other pra wi chaukidars pone Kor oiian 
1870 chaukidars. and 


and Bengal dafadars. dafadars. neglect pares a 
Act V of of duty. such as 
1919. theft, etc. 


Total cost of For 
chaukidars substan- 


3 7 5 


, ~~ & Pp. 
Hobghly - - = 574 ! ! 32 47,693 5 3 
Serampore in ‘i - 534 - 45,100 14 0 
Arambagh a _ - 999 se 30: 3,706 0 O 


a 


1,663 - 96,500 3 3 


a 


Howrah 
Uluberia 


24-Parganas 7 - . 
Barrackpore... ‘i vi .. 7,298 
Baraset a “sf is + 39% 30,894 
Basirhat - 
Diamond Harbour 


Nadia 
Kushthia 
Chuadanga 
Meherpur ac bie wi . 

Ranaghat a Ga . 35,656 


— aaa es 


2,42,667 


8 ee 


Murshidabad 43,512 10 9 


Lalbag 34,053 6 9Y 
Kandi 42235 1 6 


Jangipore sin - ~~ = 3% 2: 32.380 8 0 


779 


611 2 


om 0 0 
452 e .§ 


316 
8 0 
527 zi ! 2 54,756 13 0 


2,685 - 26 2,95: 2,69,602 13 OU 


Hon . 53,346 
7 - 57,457 
8 - 88,200 


Total 1,886 


1,99,003 


Grand Total ‘a 65,550 56.32.7492 
Se ™ ) guy, ~ 


EOE 


H— concluded. 


Number 


Percentage 


Number 


Total 


of the Province with figures of rewards and punishments during the year 1943. 


dismissed 


depart- 
mental 
dismissals. | 


including | 


Number 
fined 
depart - 


| mentally. 


of 


punished 
(columns 
>» & 
and 11 to 
column 6). 


chaukidars 


rewarded 
by judicial 
officers, 
in Arms 
Act, 
Excise 
CASES, 
etc. 


1 


ee ——_ ~~ 


amount 
distributed 
in rewards 
(excluding 
payments 
from the 
Chaukidari 
Reward 
Fund). 


Number 
depart- 
mentally 
rewarded. 


Percentage 

of 
chaukidars 
rewarded 
(columns 
13 and 15 
to column 
6). 


Total amount 
distributed in 
rewards, etc., 
from the 
Chaukidari 
Reward Fund. 


Total receipts 
from all sources, 
including 
balance from 
the previous 

year. 


Balance in hand 
at the close 
of the year. 


46,630 


46,630 


113 12 11 


TT 


113 12 11 


4 9 


110 


112 0 0 


360 


409 


49 


19,757 10 0 


360 


409 


49 


6 5 


1,50,223 


1,88,384 


38,160 14 § 


56 
STATEMENT I. 


Quinquennial statement showing true cases of serious crime, 


stupe- 
[serial 
(serial 


homicide 


). 


Y ears- 


(serial 


statement A.I.|. 


drugs 
breaking 


9 and 33). 


Dacoity [serial No, 25}. 
. )( 


[seria] No, 13 
Administering 


No, 19]. 


fving 


Rioting 


- 
w 


“ Robbery [serial No, 26]. 


* Murder [serial No. 11]. 


« Culpable 
» House 
Nos 


Quinquennial average | 980 -4 
of the preceding five 
years from 1938 to 
1942. 


1938 


32.763 
1939 36.827 
1%40 


194] 


1942 


4,034 


5,924 


[serial 


ordinary 


No, 33]. 


| > Theft, 


19,196 - 


pro- 


stolen 
perty (serial No, 35]. 


_, Receiving 


-_ 


11,337 


3.579 


D7 


STATEMENT J. 


Remands, 1943. 


Names of districta. 


24-Parganas 
Nadia 
Murshidabad 
Jeassore 


Khulna 


Total 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Total 


Rajshahi 


Dinajpore 
Jalpaiguri 
Rangptr 
Bogra 
Pabna 
Malda 
Darjeeling 


Dacca 
Mymensingh 
Faridpur 


Tippera 
Noakhali 
Chittagong 


‘xo Number of charge-sheets 


| 


1,252 
378 
592 

1,423 


Lol 


Number of charge-sheets 


at first 


of 


“* 
= 


remanded once. 
remanded twice. 


disposed 
hearing 
Number of charge-sheets 


Number of charge-sheets 


- 


io 


remanded four times. 


Number of charge-sheets 
remanded thrice. 


Number of charge-she: ts 


-_ 
we 


2,016 
1,504 
1,036 
1,187 


5,693 


30,849 


remanded six times. 


Number of charge-sheets 
remanded five times. 


Number of charge-sheets 
Number of charge-sheets 


remanded more than six 
ed on first two hearings, 


1942. 


ed on first two hearings, 


1943. 


Percentage of cases decid- 

Percentage of cases decid- 

Cases pending before 
Magistrate at the close 
of the year. 


= 
— 
— 
ro 
Ww 


| 


STATEMENT 


Showing the number of burglaries and thefts and the percentage of abstention 


District. 


Number of 
cases of house- 
breaking 
(serial No, 29) 
reported 
(column 5 of 
A-I). 


Percentage not 
enquired into. 


Number of 
cases of thefts 
ordinary 
(serial No. 33) 
reported 
(column 5 of 


Pereentage not 
enquired into, 


Number of 
proceedings 
under seetion 
110, Criminal 
Procedure Code, 
oe at the 
eginning of the 
year. 


Number of 
proceedings 
under section 
110, Criminal 
Procedure Code, 
instituted during 
the year. 


Number of 
proceedings 
under section 
110, Criminal 
Procedure Code, 
disposed of during 

the year, 


1942. 


24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahi 
Dinajpur 
Jalpriguri 
Rangpur 
Bogra 
Pabna 
Malda 
Darjeeling 


1,804 
1,005 
1,375 
2,093 
1,369 


10 


15 


os 
‘ 


onmnoeaen @ 3 3 


K. 


from enquiry together with the result of bad-liveliheod cases for 1943. 


tried locally. 


_— 


1942. 


Number of cases 


Number of success- 
ful cases, 


Number of 
persons pending 


110, Criminal 
Procedure Code, 
at the beginning 

of the year. 


trial under section 


Number of 
persons prose- 
cuted under 
section 110, Cri- 
minal Procedure 
Code, during the 
year. 


Number of 
persons convict- 
ed under section 
110, Criminal 
Procedure Code, 


Number of 
persons pending 
prosecution at 
the end of the 
year, 


population. 


Incidence of burglaries and thefte 
separately per 100,000 of the 


—u 


Theft. 


Burglary. 


1942, 


1942. | 


1943, | 


1942, 


1943, 


26 


29 


76-2 


STATEMENT 


Statement showing the number of burglaries and thefts and the percentage of abstention 


24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapofe 
Hooghly 


Howrah 


Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 


Darjeeling 


Dacca 
Mymensingh 
Faridpur 


Bakarganj 
Tippera 
Noakhali 
Chittagong 


Grand Total 


istrict, 


Total 


Total 


Total 


Number of 
cases of lhouse- 
breaking 
(serial No 29) 
reported 
(column 5 of 
\-1). 


1412 
Sdl 
OHO) 

1.067 7? 09% 


939 1.369 


7.046 


ao 
499 
2? O69 
1,192 
904 


4,044 6,669 


1,163 1,236 
S44 863 
606 668 

1,494 1.806 
389 

1,212 
299 
184 


6,191 


Percentage not 
enquired inte, 


Number of 
cases of thefts 
ordinary 
(serial No, 33) 
reported 
(colunn Oo of 


A-1). 


IGbe. iVts 


F 
| 
| 
| 
| 


$,973 
3,096 
1,041 


1,807 
1,017 
418 


8,110 


3,242 


Percentaye not 
enquired into, 


Number of 
proceedings 
under section 

109, Criminal 
Procedure Code, 
pending at the 
bevinning of the 
year, 


1942. 


Number of 
proceedings 
under section 
109 Criminal 
Procedure Code, 
instituted during 
the year, 


1943. 


Number of 
proceedings 
under section 
109, Criminal 
Procedure Cade, 
disposed of during 
the yeur, 


2,741 


39,129 


18,332 | 26,329 


from enquiry together with the result of bad-livelihood cases for 1943. 


Number of cases 
tried locally. 


Number of succeasa- 
ful cases. 


Number of 
persons pending 
trial under section 

109, Criminal 
Procedure Code, 
at the beginning 

of the year. 


Number of 
persons prose- 
cuted under 
section 109, Cri- 
minal Procedure 
Code, during the 
year. 


Number of 
persons convict- 
ed under section 
109, Crizainal 


Procedure Code. 


Number of 
persons pending 
prosecution at 
the end of the 
year. 


Incidence of burglaries and thefts 
separately per 100,000 of the 


population. 


Burglary. 


1942. 1943. 


1942. 


1942. 


16 


20 21 


30 


— eS 


1943. 


ee 


31 


ttt 


- 
ce 
< 
[- 
< 
- 
= 
ON 
= 
bb 
- 
< 
_ 
ie] 
oO 
- 
s 
=) 
= 
ul 
a 
a 
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Return of cases under section 354, 1.P.C., for the year 1943. 


‘Pepunodai0s UMBIPYIT A 


Col.18, 
A-I. 


“(SI + FT “8]09) 
88D O23 JO [¥}0, puLIH 


Col.17, 
A-I, 


“UOTJOIAMOD A! Burpus 


80889 8, VIYSISERL [BROT 


Col.16, 
A-I. 


“BOSBO 


S,yune sey =| V}OL, 


Col. 15, 
A-I. 


($I+ZI+I1I+9 
"S]09) sosBo Ons [HO], 


Col. 14, 
A-I 


*pepusyoid 
“dv 10 paz2Hep 4oN 


Col. 13, 
A-I 


‘paqqinb 


“08 JO pasreyosig 


Col. 12, 
A-I 


“payJAuog 
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Return of persons concerned in cases under section 354, 1.P.C., for the year 1943. 
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Return of cases under section 366, I.P.C. (including 366A, |.P.C.), for the year 1943. 
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Return of persons concerned in cases under section 366, 1.P.C. (including 366A, I.P.C.), for the year 1943. 
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on the Police Administration in the Province of Bengal excluding 
Calcutta and its Suburbs for the year 1942. 


Section II. 


Paragraphs 2 and 3.—Eastern Frontier Rifles (Benga! Battalion) Dacca, 1942. 
Sanctioned Strength. 


| | | 

Ceusher of Number of Assist-; Number of Suba- | Number of | Number of 
: and- | ars i | Havildars. | gepoys ¢ | Tot: ark 

Commandant. | ant Command- | dars and | favildar sepoys and | lotal. Remarks. 


| ants. ' Jamadars. buglers. 


| 


| 
| 
ton 
762(1) 848 (a) Includes 9 sepoy drivers 


| | sanctioned temporarily, 


Training, Casualties, Punishment, etc. 


No. of students at 


Casualties, health, ete, Battalion School. 


— | 


from | 


motor 
depart- 


who have com- | 
pleted Refresher | 
COUTSES. 


in 


| 
No, of armourers | 
| 
| 


return 


trained 
to 
punished 
mentally. 


driving, 


hospital, 


No.of St. John Ambulance 
Division. 


Physical, 
Armourer, 
No. of admission into 
Retired on pension, 
Resignation 

Discharge. 

Desertions 

Dismissals 
Compassionate pension, 
No. punished judicially, 
Recruit boys, 


No. 
No. 


= 
oe 
* 
w' 


> 
» 


29(a) 33 


t 
~~" 


| 
(a) 26invalided., 


Section III. 


Paragraph 5.—Statement showing award of prizes for shooting by members of the Force for 1942. 
| 


Points 


| 
/ 
Possible | 
 seored. 


Name of officer. Branch. score Prize. 


| 
| (points). 


Revolver shooting | S. 1. Hem Raj Gurung of Darjeeling | Unarmed Br. a 6 | 7 | Ist prize. 


Ditto Babu Jamuna Singh, Inspr., Malda | Armed Br. | 96 do. 


Musketry .. | Const. Joyram Sing of Birbhum igi Ss do. 


Paragraph 6.—Special Armed Force, 1942. 


Inspectors. |Sub-Inspectors.| Sergeants. Head Constables.) Naiks. Constables. 


1941 - ct . 30 33 1 425 52 4,630 
1942 Q “ 30 33 1] 427 219 4,478 


Statement showing the number of calls answered by the Special Armed Force to deal with various disturbances for the 
years 1937 te 1942. 


Communal - Industrial 


Prete Cee reach Other disturbances. | Total. 


2 


Paragraph 8.—Recruitment, 1942. 


Direct appointment, By promotion, Local, Foreigners, 


Total 


number 
recruited. Non-Muslim Non- 
including Muslim 


Namasudras Muslim, including | Muslim. 
and other 


castes. 


; Hindu and | Hindu and Muslim, 
Nama- other castes, | 


other castes, 
sudras 
and 
other 
castes, 


| | 
1941 | 1942 | 1941 | 1942 | 1941 | 1942 |1941/1942'1941/1942 
' | / 


i —EE 
nat Shaan 1O41 1042 ' 1O41 1042 | 1041 


| 

| 

— | | lineman’ (ees, see 
| 108 | 108 | | | 

q | 


1942 |1941 


ee 


Sub-Inspectors 


Assistant Sub- 05 04 
Inspectors, 


1,931 | 803 | 1,784 


| 
| 
Constables a 


730) | 1,645 | 1,471 


— 


(a) Of the Sub-Inspectors recruited 54 were graduates (inc lia.ng 2 M As ). 
(6) Of the Constables recruited 123 were under-granduates aid matriculates. 


Statement of the actual strength of the Subordinate Police Force by communities, 1942. 


. Hindu. | Muslim. Anglo- | Indian 
strength. | 


j 
| Kropean. epee 
Indian. | Christian. 


Caste, 


| | | 
Rank. | Actual | Seheduled | 

| 

| 

| 


| 
| 
» | 


Lnspe ctors 


Sub-lnspectors 


Sergeants 


Assistant Sub-In pectors 


Head Constables— 


Armed 


59-6 


| 436 
Unarmed ¥% ra ges 


————— 


66°03 
Total of Head Constables 1,057 
Constables— 


Armed 4,784 


Unarmed 


SN  ————e 


6,715 
Total of Constables te 20,345 


33 


—_ ——_—— 


17 
Manjhis _ e¢ _ } | 
Dardis 


Steam launch staff 


| 


Other 
castes, 


Number of escape cases: 
Number of recaptures e2 
Number of persons at lat 
Number of officers and 1 


Number of officers and 


Number of officers and 


f 
Number of officers and r 


N 

Number of proceedings 
at the close of the yea 

Number of forcible rese 

Number of rescuers prot 

Number of rescuers con 


Paragraph 12.—Rewar 


etc.. 


Arms Act, 


In Excise, 


| 


oreigners. 
Muslim, Total, 
1041 1942 | 1O4l 1942 
8 Seas 
| | 
ee 
—|——_] —-—| ——— 
yA 

68 | 136] 373 | 695 
2. 

Indian Other 
Christian. castes. 
7 Q 

6 

2.) 

; 29 
2 2-1 
24 

-] 1-5 
77 

1-4 

l 27 
‘15 4-07 
l 104 
OY 9-8 
15 O86 
°3 20-6 
39 391 
2 2-6 
54 1,377 
-3 6-7 


> 3 | 
Paragraph 9.—Casualties, health and mortality, 1942. 
| | 
| Ketirements, Deaths. 
Total | Total Number of 
Year. uumiber of | | admission “ man-days’”’ 
| Casualties g | At ] ' into lost due to 
) Ssuper- a : . , ime . “ 
| anamation. Retiring. Invalid, | rotal On duty, while on Total. hospitals, sickness. 
| | leave. 
siciesitieehinaiaiiinl ni sinha asian 8 ae Te Se e 
| | ; ee eee mescrmenceer ia: a | — = 
1941 | 1,592 | 55 80 $22 657 O4 | 70 | 164 | 14,848 551,643 
1942 2,202 | 148 | 141 704 | 993 95 72 167 18,438 660,502 
| | | 
Paragraph 11.—Escapes from custody, 1942. 
1941, 1942. 
Number of escape cases 15 G9 
Number of recaptures effec ted . 3q) 5? 
Number of persons at large at the « lose of the year (j 17 
Num ber of officers and men held responsible 7 120) (including 15 chaukidars). 
Number of officers and men depart mentally dealt with Ds 76 (a) (including 7 chaukidars). 


(including 14 const- 
ables dismissed). 


Number of officers and men judicially prosecuted 


Number of officers and men judicially convicted 

Number of proceedings against officers and men pending 
at the close of the year. 

Number of forcible rescue cases 

Number of rescuers prosecuted 

Number of rescuers convicted 


Paragraph 12.—Rewards, punishments and conduct of the police and the charges brought against them during the year 1942. 


const - 
able. 


(1) 


2 eons 
+) 


) 


+) 


coustables dismissed. 


ables. ) 


chauki- 
dars. 
? constables. 


? 
J 


Rewards. Cases against police, | Judicial punishments. 
y + | ~ fn 
Number rewarded, | Bs zz © | § a | 
| #5 © “ es =o | 
a it TE ee SRE ie, SS RR 
S et and wee | §& = S 3 ROD ek: WEEE | 
© . | s ‘Amount E= ps ~ vc = | = Pe | 
w. qj ~ - es oO _ saad j _ Geen 
+ re | & | of Se ~ oa | & i. @ Bee | 
Year. 5 Amount “er © 'rewards| = ¢ > , > ae gaa - - | | 
< ~ —_ | . - a a = ¢ po =p _ | 
e of re- Es = paid to ae = e x S Li - - | 
= wards, © - = | mem- = 5 x = 5 = 2 ae 
ne ¥. = & — | ' aS © t ~ =. - . = 
< 3 (a), ; ~ he | — = ¢ g 5 > ae | Sa = 
_s x os 7 | <4 ps a i = : ae.) 7m 2 Mz 
L ” ne bane public. oS i a ~ : = ~ | 2 | = < | > 3 | 
PE: : , ve | = “oe wee) eed eee) eee ee aes Oe cee Oe ee 
<F : 3 25 =2 yx Bor et Pee) ae a gee . —\e| ¢ 
& = : So” Zz oe = behee Se oak Bee if a 
bean baad a 4 | a. ra - ait a a. ' ¥ 
| | 
i ee ae ve pa pias me, “age oe | ee ae 
Rs. Rs. | | 
(a) | | 
| ’ | 
1941 ee 974 | 10,470 | 11,444 | 87,88 5,432 3,193 | 16,404 240 11 73 101 Q | 52 | 5 | ; | 7 
| | 
\ | | 
' | ' | 
pe eed ee com 
1942 ee 946 | 10,079 | 11,025 | &3,759 5,014 3,065 | 21,825 50 23 OG | 103 | > | 53 | 73 | 119 176 
| | ' 
| 
| : | | 
| | 
(a) 1941—I ncludes Rs. 2,126 for cases under Excise, Arms and Gambling Acts. 
1942—Includes Rs. 2, 149 for cases under E xcise, Arms and Gambling Acts. 
Departmental Punishments. 
Year. No. of major 
punishments Number of pe of Total 
at dismissals. punishments punishments. 
ismissals. : 
1941 ee 406 140 7,666 8,212 
1942 - 420 201 7,068 ,689 


. Te ei 


Paragraph 13.—-Railway Police, 1942. 


Cognisable crimes. 


Percentage of : Number of Percentage of 
cases convicted raona tried persons convict- person: 
to cases tried, persons tried. ed. to persons tried. 


True cases 


: Cases decided, | Cases convicted. 
reported, | 


iO4t. | 1942. 1941. | Wik | 1942. | 1942. : 1941. 1942, 1941, | 1942. 


| 
| 

oe as 
| 


Government Railway Police, | 2.045 | 109 | 97-1 ‘O2 1 b45 AUSY) ; 94-4 


Howrah. 


Bengal and Assam Railway, | a 1.698 | 1,129 | mt | O72 | Ol | 86-09 
Sealdah, | | 

sengal and Assam RailWay, | | 260 | 2: 25 90+ | 
Saidpur. | | 


Number under trainir 
| | beginning of the year. 


3,909 | 4,606 | 2,098 | 2,429 | | alias $3,229 Number joined during t 


Number left the colles 
receiving training. 


— —— _—_—_——— 


— ee 


Number discharged for 
reasons. 


Thofte fr loam nassemear tratne Missin oods cases, 
Thefts from running passenger trains. vards. Ssing £ Number passed the 


tions. 


= % RSE rove | ; 
| | 
Number of Persons | Persons | Number of | Persons | Persons 
CASES. | sent up. convicted, CASES, | sent up, | convicted, 
| | | 


From From 
From goods running trains and 
sheds. goods trains. | Wagons in Total, 


| yards. Number deputed to Er 
| ERR ee | iia ¢ ieee —— 5 en Smee ici Areas while under trai 

j 

| 


Number failed and retx 


“Thefts from goods trains and Wagons in | 
| 
| districts. 


| | | 
| 1941, | 1942. | 1941. | 1942. | 1941. | 1942. | 1941. | 1942. | 1941, | 1942. | 1941. 1941. | 1942, , v42. , Number under training 
| | | | | | | | close of the year. 


| 

- | 

| - @ | | sel oe) | | “as er oY >: Number trained in First 
Police, Howrah. | | | | | Number obtained St. Jc 
zo 7 ae a | = | > , bulance certificates, 


. . | - .” 
Government Railway 28 | Dn! 3 


Bengal and Assam | 56 | 5 14 | 


Railway, Sealdah. | | Number attended Drill 
| Sree ca : | an | | 4 : | , ‘ tor’s Course. 
Bengal and Assam ' | | | | vo | oD | : ; : o 


Railway, Saidpur. Number obtained Drill 
tor’s certificates. 


Number passed the Drill 


Number’ attended 
Course. 


Number died while unde 
ing. 


Number prosecuted and ¢ 


Railway accidents. Thefts of mail bags. : Ticketless travels. ed under Police Act. 


Number given “Brus 
training. 
Persons 
con- 
victed. 


Number Railway , | 

‘ . . , . ‘ Wi r * 
Number ot of Persons Persons Number emplo- — | Number 
accidents. colli- killed. injured. of suicides, yees se of cases, 
ee |e . injured. 
sions. killed, 


| Sent up. 


——__-. 
ee 


Persons 


1941/1942 1941)1942) 1941 | 1942 1942/1941 1941/1942 1941 


me 


Government Rai] Way y > 4 26 o: : 2 4 . = _ = _ se 
Police, Howrah. 


Bengal and Assam Rail- 5d 3: 21% 2 i a: y we Ee oe 26,218 
way, Sealdab. 


Bengal and Assam 2 224 ¢ : 5} 3: : ‘ ‘ ‘ x ae ee 12.680 
Railway, Saidpur. 


Total ‘3 3: ¢ D7 : oe 51,639 | 34,629 Inspector-General of Po 


Gazetted officers (exclu 


Paragraph 14.—River Crime, 1942. 
1941 1942 


Number of river dacoities ‘. os 88 Dacca reported 42 against 12 in 
Number of Co-ope 
Number of Co-oper 


Number of cases dealt with under Indian Steam Vesseis Act | 189 1941. 
Number of arrests made by patrol staff—. 


o) Somes = Number or new te 
(4) Absconders .. i si 8 Number of police- 


Number of criminal tribes members absent from home 


Percentage of 
persons convicted 
to persons tried. 


D 


Paragraph 15.—Police Training College—Statement showing particulars of training, casualties, etc., of probationary officers 
and men during the year 1942. 


1941. 1942. 
ieee O4-4 
RO. 4 95-2 
81°35 74° 
B74 91-35 
nd 
in Total. 
942. | 1941. | 1942. 
94 113 901 
20 IS 30 
60 70 oF 
174 221 328 
Ticketless travels. 
1941 1942 
12,741 8,223 
26,218 | 18,964 
12,680 7,442 
51,639 34,629 


against 12 in 


Probationary Sub-Inspec- | Inspections and visits. 
tors (direct recruits). | 
/ Pro- See eae a EE 
bation- | | 
ary Sub- | 
. [nspec- | | 
rO- tors | 
Probationary bation- (clepart- | | 
Assistant he | ment- | Recruit | Range 
Details, Superinten- fener Chitta- | ally con- | reserve | 
ts of y nl | gong | ro- stables, men, | 
Fels. mten- Bengal | Assam Hill | moted | Inspected by— Visited by— 
P dents of cadets. cadet =. Tracts Aasis- | 
Police. cadets. | tant | | | 
| Sub- | | | 
| Inspec- | | | | 
| tors). | | | | 
| | | 
| | | | 
| | | | 
Me Se a” - ooo ee _ : SAO RENE MER sare = : prpmarenionc- gana 
Number under training at the 4 3 | | | | 7 | Deputy  Inspector- | Deputy Inspector-General, 
beginning of the year. (1 European). | General, Presi- Rajshahi Kange; District 
| | dency Range. Magistrate, Rajshahi; 
Number joined during the vear 2? | 54 10 3 | 53} 3,115 | s | Civil Surgeon, Rajshahi; 
| | | | Lxecutive Kngineer, 
Number left the college after 4 3 | | 2,e4 | | Kajshahi; Superintending 
receiving training. (1 European). | | | | ingineer, Northern Circle, 
| | | | Darjeeling. 
Number discharged for various 1 °? e (b) 112 oat | 
reasons, | | 
Number passed the exXamina- (a) (a) 52 10 | 3 17 | | - 
tions. | | | 
| | 
Number failed and returned to | 1] | us | 
districts. | | | 
| 
Number deputed to Emergency | (c) 25 | 
Areas while under training. | | | | 
| 
Number under training at the 2 ] | | 717 | 
close of the year. | | | 
Numbertrainedin First Aid .. ? j 54 10 | 24 | 180 | | 
| 
Number obtained St. John Am- 2 1 ij(d) 52 10 (d) 35 | | 
bulance certificates, | | | 
Number attended Drill Inatruc- 78 
tor’s Course. 
Number obtained Drill Instruc- \7 
tor’s certificates. 
Number passed the Drill Test .. 47 
Number attended Refresher sy 
Course. 
Number died while under train- 2 
ing. 
Number prosecuted and convict- 6 
ed under Police Act. 
Number given “Brush up” | 632 
training. | 
' | 
Note.—(a) Examinations of Probationary Assistant and Deputy Superintendents of Police Were not held during the year. 
(5) Includes 8 deserters who Were prosecuted and convicted. 
(c) Deputed to Emergency Areas before completion of their training. 
(d) 2 direct cadets and 24 departmental cadets have passed in First Aid Test. 
Paragraph 17—Teuring and inspections and local supervision of cases during 1942. 
Number of cases locally | N»mber of | Number of occasions on 
Number of | Number of supervised. police- | vane evecare Wa dubena 
days spent districts stations not | 
on tour. inspected. ____| inspected sini ea 
aes at all. | 
1941. 1942. | 1941. 1942. 
Inspector-General of Police 63 5 | 
| | 
Gazetted officers (excluding D. I.-G. and Inspectors.) 11,985 2,965 2,952 | 24 | 42 a3 
Paragraph 20.—Miscellaneous, 1942. 
Details. 1941. 1942. 
(‘o-operation meetings. 
Number of Co-operation meetings with Presidénts of Union Boards .% 3,925 4,410 
Number of Co-operation meetings with villagers ye ; 20,822 20,661 
Communications. 
Number or new telegraph offices opened Ye ‘i is 4 2 
ae bd . . . . . . Led Lamed 
Number of police-stations withaut any telegraph office within a mile .. 272 270 


Miscellaneous. 


Number of subscribers to the General Provident Fund 
Number of Village Defence Parties 
Number of arrests made by members of V iIlage De fence 
(4) by themse Ives 
(bh) with the he ‘Ip of the Police 


Partics— 


John Almbulance Division. 


Number of St. John Ambulance Divisions rs 
Number of officers and men who possess St. John Ambulance certificates 
Numpecr of officers and men who went through Refresher Course 
Number of cases in which First Aid was rendered— 

(a4) to members of the Police Force 

(4) to mémbers of the public 


Molor accide Ti fs. 


Total number of accident cases aS 

Number of accidents caused by cars a 
Number of accidents caused by lorries, buses, trac tors, ete. 
Number of accidents due to defective mechanism 


Compassionate Gratuity. 


Number of compassionate gratuities granted to families of deceased officers 


Statement showing particulars of use of arms at police-stations and of cases of assault on the Police. 
Number otf occasions on which arms were used by the Police o¢ = o. 
Number of officers and men assaulted by the public i or T - 12 
Number of officers and men died of wounds + en a - 
Number of assault cases ia ie . ‘y 80 
Number of cases in which charge sheets were submitted — e a <a 56 
Number of cases ended in acquittal or disc harge "s < és 8 
Number of cases in which “Final Report True’’ was submitted ne . ‘“ 13 
Number of cases ended in conviction on - - . 35 
Number of cases pending at the close of the year us - . - 24 


Sentences passed on convicted persons. 


Number of persons convicted i ie sn - 14] 
Number of persons bound down under section 562, Cr. P. C. se a os 8 
Number of persons sentenced to imprisonment till rising of the Court ‘% a 18 
Number of persons fined si + is ba is re 37 
Total amount of fine Rs. 1,135 
Maximum fine imposed es Rs. 100 
Number of persons sentenced to impr isonment— 

(2) for less than 6 months 

(4) from 6 months to 1 year 

(c) for more than | year 


(2) Includes 40 who were fined in addition to imprisonment. 


Section IV. 


Paragraph 21.—Working of the rural Police, 1942. 
1941. 
Total number of dafadars and chaukidars - 74,485 
Number of chaukidars over 50 years of age ” 4,796 
Number of chaukidars related to C. T. Act members - ea 272 
Number of chaukidars belonging to known criminal stock “sé 71 
Number of chaukidars who reside outside their own mahallas 5,379 


Average monthly cost of each dafadar and chaukidar Rs. 6-0-7 


Cost of rural Police during decades. 


Number of 
dafadars and 
chaukidars. 


Cost. 


Year. 


1922 
1932 
1942 


Rs. 


57 ,08,661 
56,85,481 


83,052 
76,733 
74,129 


1941. 


16,443 
980 
1,120 
5,246 


Payments to the rural police. 


Number of chaukidars remained unpaid at the end of the year 
Number of chaukidars remained unpaid for over 6 months 
Number of chaukidars remained unpaid for 6 months 

Number of chaukidars remained unpaid for 3 months 


1942. 


29,379 
5,336 
4.553 
5,690 


Dien 


54,04,339 . 


1942. 
14,594 
7,455 
229 

ay 


5 
3,671 
900 


50 
115 


25 

2 
(a)69 
2.880 
Rs. 100 


Rs. 


66 
114 
17 


1942. 


74,129 
4.034 

162 

28 

4,607 

Rs. 6-1-2. 


Sia 
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Paragraph 22.—Rewards, punishments and state of the Chaukidar i Reward Fund, 1942. 


Rewards. 1941. 1942. 
Total number of rewards granted to dafadars and chaukidars Ve 7.549 6,400 


Chaukidart Reward Fund. , & » & Pp. 


Opening balance ‘a 2. ve - 617 14,230 13 
Total receipts during the year - - rs 24,853 0 
Total amount in the Reward Fund + Ke —— 39,083 14 
Amount distributed as rewards - - ia 23,858 7 
Closing balance es ‘4 se s ra 557 15,174 11 


Punishments. 


Total number of dafadars and chaukidars punished 

Number of dafadars and chaukidars dismissed 

Number of dafadars and chaukidars judicially prosecuted and 
convicted. 

Number of dafadars and chaukidars fined 


Paragraph 23.—Cost of the department, 1942-43. 
Net grant (including grants for Civic Guards and supplementary grants)—Rs. 2,10,05,900. 


Details of the actual expenditure (preliminary). 
Rs. 


(1) Pay of all ranks i a + ‘a 1 .35,09,470 
(2) Travelling and other allowances - 34,60,528 
(3) Clothing, equipment, arms, accoutrements and ordnance stores a 6,74,266 
(4) Buildings (departmental)... “a ea “4 ~ 452,968 
(5) Rewards to police officers and men s i ee se 95,521 
(6) Rewards to private persons ‘a i‘ a is 21,878 
(7) House rents, etc. ae - ‘< T ss 7,23 ,086 
(8) Boat hire Ks ye si “a ve a 1,74,350 
(9) Hospital i. s es is i. . 1,77 ,937 
(10) Civic Guards ¥ 4 ne a oe e 4,59,153 
(11) Charges in England 71,246 
(12) Diet and travelling expenses of chaukidars and dafadars employed i in connec- 
tion with the tours of Their Excellencies the Viceroy and the Governor - 2,681 
(13) Miscellaneous, mainly contingencies, but including maintenance of saloons 
for Superintendents of Railway Police, purchase of motor cars, boats and 
stores for steamers, etc. a as at ay 12,54,809 


Total - 2,10,77,893 


Note.—These are preliminary figures which are liable to alteration when final adjustments are made by the Accountant- 
General, Bengal. 


Paragraph 24—Buildings.—Statement showing particulars of expenditure during 1942-43. 
Details. 1941-42. 1942-43. 


Rs. a. p. Rs. a. p. 


Total expenditure incurred sia died on _ satis iapieien 
petty repairs) 4,71,400 3,46,879 


Expenditure incurred by the italien nail Works Department on (a) (a) 
buildings borne on their books (including repairs) 7,66,390 3,51,667 


Total grant allotted to this Department for minor works (including a ne 
grant of Rs. 1,60,000 for the execution of minor works included in the five 


years’ programme) 


2,18,000 2,18,000 
Amount surrendered at the iia of the year is sa as 42 869 0 (6) 1,29,350 


Grant for major works in the Civil Works Budget ss ii 3,67 ,800 0 1,91,550 
Actual expenditure for major works-in-progress 2,31,684 0 141,289 


(a) These are preliminary figures which are liable to alteration after final adjustment in the Accountant-General, 
Bengal’s office. 
(6) Due to stoppage of work due to war. 
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(a) Cases 
(a) Cases 
(6) Perso 
(a) Cases 
(6) Persons 
Incidence of burgla 


(6) Perso 
4. Number pending 


(6) Perso 
3. Number convic 


(6) Perso 
(a) Cases 
2. Number institu 


(6) Perso 
Number of proceed 


(a) Cases 
(6) Perso 
4. Number pendi 


Number convic 
Number pendit 


Number pendi 
2. Number institt 
Incidence of thefts f 


3 


had been refused by 
3. 


(i) Number of such ce 


Number of cognizabl 
Number of cases refe 
Number of cases sen 
Percentage of cases s¢ 
Number of cases penc 
(i) Number of comple 
up) referred to the 
(6) Investigation or al 
Total number of Polic 
Number of cases inves 
True cases sent up (co 
True cases not sent uf 
Percentage of Police ir 
Percentage of cases se 
Percentage of cases nc 
Percentage of cases of 
Percentage of ordinar 
Number of cases invest 
(ii) Number of such 
Proceedings under Sect 
Proceedings under Secti 
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Paragraph 26.—Investigation of crime by the Police. 
(a) Cases instituted by or before a Magistrate. 


1941. 1942. Increase-+ or 
decrease—. 


Number of cognizable cases reported direct to the Magistrate va 51,617 52,357 +740 
Number of cases referred to the Police for investigation i 4 675 742 +-67 
Number of cases sent up for trial i - 18] 162 aaa 
Percentage of cases sent up for trial to cases referred for inv estigation 4 26 -$ 21 - - 

Number of cases pending at the close of the year - 3 42 45 +3 


(i) Number of complaints (in which no first information reports were drawn 
up) referred to the police for enquiry under section 202, Cr. P. C. (3 1,062 930 —132 


(6) Investigation or abstention from investigation of cases reported at Police-stations or taken up by the police and the result of 
investigation. 


1942. Increase-+ or 
decrease—. 


Total number of Police cases (columns 4 and 5 of A-I and AA-I) ‘i 8.725 88,935 +213 
Number of cases investigated by the Police (columns 7—10 of A-I and AA-1) 856 71,883 +27 
True cases sent up (columns 11 and 12 of A-I and AA-I) = ¥ 27 38 27 ,667 +282 . 
True cases not sent up and refused (columns 13—6 of A-I and AA-I) _.. 14: 42.883 — 1,262 
Percentage of Police investigation to tetal of Police cases... . () «{ 80-8 
Percentage of cases sent up to total number of cases investigated - 38 - 38 - 
Percentage of cases not sent up to total number of Police cases v 9 - 48°: 
Percentage of cases of house-breaking (serial No. 29) not investigated 2 14 - 
Percentage of ordinary thefts (serial No. 33) not investigated , i 13 -; 
Number of cases investigated under orders of Magistrate after investigation 

had been refused by the Police ‘s e * 7 176 


(i) Number of such cases sent up in charge sheet er i | 
(ii) Number of such cases convicted .. ae a - ie , 


Proceedings under Section 110, Cr. P. C. :— 
1. Number pending at the beginning of the year— 


(a) Cases 
(6) Persons 
2. Number instituted during the year— 


(a) Cases 
(6) Persons 
3. Number convicted during the year— 
(a) Cases 
(6) Persons 
4. Number pending at the end of the year— 


(a) Cases 
(6) Persons 


Number of proceedings in which the trial hated over 3 ‘iia 


Proceedings under Section 109, Cr. P. C.:— 
1. Number pending at the beginning of the year— 


(a) Cases 
(6) Persons 
2. Number instituted during the year— 
(a) Cases 
(6) Persons 
3. Number convicted during the year— 
(a) Cases 
(6) Persons 
4. Number pending at the end of the year— 


(a) Cases a rss 
(6) Persons 


Incidence of burglaries per 100 000 of the deieaiatlon 
Incidence of thefts per 100,000 of the population 


PLP REO LE LIE OE EEN 
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Paragraph 27.—Conviction in cognizable cases and number of persons convicted (excluding sessions cases). 


Total Number of 
cases (reported 
and pending 
cases of tast 
year). 


Cases decided. 


Cases ending 
in conviction. 


Percentage of 
cases ending 
in conviction to 
cases decided. 


1941. 1942. 


1941. 1942. 


| 


Percentage of 
cases decided 
to total number 
of cases, 


Number of per- 
sons tried. 


Number of per- 
sons convicted. 


Percentage of 
persons convicted 
to persons tried. 


2 3 8 Q 


Classes I to V. 


Magistrates’ 
Cases 


Police Cases 


Total 


Clases VI. 


Magistrates © 


Cases 
Police Cases 


Total 


Grand Total 


28,013 4,773 4,796 
14,094 12,200 


48,466 


72,085 11,305 


119,267 | 120,551 


51,041 
30,227 


1941. 1942. 


16 


17 


42,107 16,101 


13,065 
12,581 


11,634 
13,573 


12,295 
12,257 


13,095 10,538 


16,850 


13,019 


29,045 | 25,646 | 25,207 


148,503 | 150,496 


65,412 41,525 


81,268 


84,790 28,415 


14,657 14,183 


14,985 


29,168 


29.898 


ae § 
| 
7 
sae te 


Number pending from the _— year— 
(i) Cases 
(ii) Persons 
Number committed during the boa am 
(i) Cases 
(ii) Persons .. 
Total number for disposal—__ 
(i) Cases 
(ii) Persons .. 
Number tried during the year— 
(i) Cases “es 
(ii) Persons .. 
Number convicted during the year— 
(i) Cases - 
(ii) Persons .. 
Number acquitted during the year— 
(i) Cases i a 
(ii) Persons .. : 
Number withdrawn or otherwise disposed of— 
(i) Cases ¥ c 
(ii) Persons .. 
Number pending at the end of the year— 
(i) Cases... , ss 
(ii) Persons .. 
Percentage of number tried to total number for disposal— 
(i) Cases p & 
(ii) Persons .. 
Percentage of number convicted to number tried— 
(i) Cases a i‘ i i 
(ii) Persons as wi 
Percentage of conviction in Police cases ia 
Percentage of conviction in Magistrate’s cases - 
Number of cases in which more than 4 months elapsed between 
commitment and trial ke 
Number of cases in which Sessions Judges, disagreeing with the 
verdict of the jurrors, made references to the High Court 
(i) ‘Number of such cases convicted rs 
(ii) Number of the cases acquitted i 
Number of appeal against acquittal a 


Figures for 
1941. 


309 
1,063 
1.65: 
5847 


Figures for 
1942. 


323 
1 384 


1,493 
5,095 


1,816 
6,479 


1 564 
5,484 


971 
2,505 


(acquitted on 
retrial). 


The comps 
and in Bengal 


Provi ' 


Bombay, 194 
Bihar, 1941 
Orissa, 1941 
Bengal, 1941 
Bengal, 1942 


District 


24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 


Darjeeling 


Dacca ; 
Mymensingh | 
Faridpur ' 


Bakarganj 
Tippera 
Noakhali 
Chittagong .. 
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$ Cases). Paragraph 28.—Results of investigations and trials in other provinces. 


The comparative table below shows the results of investigations and trials in some of the other provinces in 1941 
and in Bengal 1941 and 1942:— 


Percentage of cases 
investigated by the 
Police (columns 7- 

17 10 of Statements 

A-I and AA-I) to 
cases reported ? 

(columns 4 and 5 of 

Statements A-I and 


AA-I). 


Percentage of 
persons convicted 


a Percentage of Police Percentage of persons Percentage of persons 


cases ending in convicted in Police _ tried to those arrest- 
conviction (column cases (column 9 of ed in Police cases 
11 of Statements Statements A-II excluding persons 
A-I and AA-IT to and AA-IT) to under custody or on 
cases decided persons tried bail pending trial 
(columns 1l and 12 (column 8 of State- or investigation and 
of Statements A-I ments A-II and those whose cases 
and AA-I). AA-IT). were compounded 
or otherwise dis- 
posed of. 


5 


92 -3 
79-7 
‘3 
‘7 


1942. Province. 


pe 


l 2 
Bombay, 1941 i 80 -02 
Bihar, 1941 e 88 -9 
Orissa, 194] s 86 -3 
Bengal, 1941 iF 80 -9 
Bengal, 1942 i 80 -8 


95 
70 
71-05 


mee na8 


Paragraph 29.—Remands—Subsidiary Statement, 1942. 


Average time 


District 


Number of 
charge sheets 
during the 
vear 1942. 


Number of 
charge sheets 
disposed of 
during 1942. 


Total Number 
of remands 
subsequent to 
a receipt of 
charge sheets. 


Average 
number of 
remands per 

case. 


Total number 
of remands 
subsequent to 
first date of 
hearing. 


Average 
number 
of remands 
per case. 


Average time 
elapsing 
between 
submission of 
charge sheet 
and examina- 
tion of first 


clapsing 

between 
submission of 
charge sheet 
and passing of 
final judgment 
(sessions cases 


igures for 
1942. 


witness. excluded). 


he 


323 
1,384 


32-3 (days) 8-7 (days) 


16 


24-Parganas 
Nadia 

l 493 Murshidabad 
5,095 


23 


Jessore 28 - 
Khulna 30 - 


27 - 


Crirek* ao wo oO 


1,816 
6,479 


Burdwan 
Birbhum 
Bankura 
971 Midnapore 
2,505 


1,564 
5,484 


Hooghly 


Howrah 


orn wo *s» S&S So W 


593 
2,979 


= 


_Rajshahi 
Dinajpur 
Jalpaiguri 

207 Rangpur 

653 Bogra 

Pabna 

Malda 

Darjeeling 


45 


342 


86 «1 
84 -6 


62-08 
45-6 Dacca 


63-7 al 


39°6 “" 16,005 
4,711 
3,149 
1,609 
2,200 

11,669 

66,240 


® alelarklale® &@ a ao a a a 


mihi — © = tlalmeniolnbea a a a 
ol wlt cc co cle|ccwclrle nw 0m © t = mm te 


Paragraph 29—Remands (contd).—Statement showing the number of cases, excluding sessions cases, the trials of which 
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have extended over—1942. 


| dist rict , 
24-Parganas 
Nadia 
Murshidabad 
J essore 


Khulna 


Total 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 


Darjeeling 


Dacca 
Mymensingh 
Faridpur 


Bakarganj 


Tippera 
Noakhali 


Chittagong 


Grand Total 


(ne 
month. 


Two 
months. 


Three 
months. 


Four 
months. 


Five 


months. 


Six 
months. 


Remarks. 


13] 


316 


Bakarganj 
Tippera 
Noakhali 
Chittagong 


the trials of which 


Remarks. 
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Paragraph 30.—Prosecution for institution of false cases, 1942. 


District, 


24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 
Darjeeling 


Total 


Grand Total 


Number of cases 
decided by 


' 
| 
' 


Magistrates to be | 


maliciously false, 


1941 


| 
' 
| 


Number of false 
cases in which 
prosecutions were 

undertaken, 


Number of false 

cases in which 

conviction was 
obtained, 


194] 


ee 


1942, | 


Number of false 

cases in which 

compensation was 

awarded under 

section 250 Cr. 
ye 


1941. | 1942, 


| 10 | 11 


Percentage of 
false cases in 
which prosecu- 
tion was under- 
taken to total 
false cases. 


1941. | 1942 


63-3 | 49-09 


58 64 


Percentage of 
false cases ending 
in conviction to 
total number of 
false cases pro- 

secuted., 


Percentage of 
false cases in 
which compensa- 
tion was awarded 
to total number 
of false cases,, 


1941. 


1941, 1942. 


+H 


“4 


Paragraph 31.—Serious crime and Police work—The statement below shows the number of true cases under the various 


heads !— 


- 


—— 


District. 


Riot. 


Coining. 


Note-forgery. 


Murder. 


Culpable homicide. 


Dacoity, 


1941, 


1941. 


1941, 


1942, 1941. 


1942, 


1942. 


1941, 


1942. 


—_ _ 


4 6 : 9 10 if 12 13 


, 
~ 


24-Paftganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Total 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahi 


Dinajpur 


Jalpaiguri 


Rangpur 


B 
ogra 


Pabna 


Malda 


2 


Darjeeling 


Total 


Dacca 
Mymensingh 


Faridpur 


Total 


15 


Paragraph 31—/(con/d.).—Serious crime and Police ean a below the number of true cases under the various 
heads :— 


Robbery. Burglary. Theft (ordinary), Cattle theft. 


District. 
1¥41. 042. 41. 1942. 


18 21 


—— 


24-Parganas 1, 366 1,602 Bee 8: 3,640 3,031 


Nadia 868 ‘ 1.436 


Murshidabad 1,492 


Jessore 1,926 


K hulna 2.483 


Total 10.977 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Total 


Rajshahi 


Dinajpur 


Jalpaiguri 


Rangpur 


Bogra 


Pabna 


Malda 


Darjeeling 


Total 10,189 


Dacca 3,824 1,409 63: 32 5,459 5,910 


Mymensingh 3,009 783 87§ 5s 3,621 4,346 


Faridpur 402 37 3: 1.703 1,549 


eee ee 


Total 10,783 


ee 


Bakarganj 2,903 


Tippera 2.305 


Noakhali 1,832 


Chittagong 1,673 


Tota} 4,592 


Grand Total os 27,356 


16 


1942. 


Paragraph 31 (conid.) — Reported cases of missing persons and property in which 


no first information reports were recorded 


District. 


24-larganas 
Nadia 


Murshidabad 


Jessore 


Khulna 


Total 


Burdwan 
Birbhum 
Bankura 


Midnapore 


Hooghly 
Howrah 
Total 
Rajshahi 
Dinajpur “ 
Jalpaiguri oo 
Rangpur ee 
Bogra a 
Pabna ae 
Malda ee 
Darjeeling -— 
Total 
Dacca 
Mymensingh 
Faridpur 
Total 
Bakarganj 
Tippera 
“Noakhali 
Chittagong 
Total 
Grand Total 


Reported missing. Recovered. 
Number of Number of Number of Number of Number of Number of (1) Number 
persons. boats. cattle. persons. boats. cattle. (2) Numbe 
1,334 116 12,286 59 32 251 
18 41 354 15 17 197 (4) Numbe 
26 211 
214 
29 377 1,132 13 59 171 7 she 
sll chitosan leceiaes ti (8) Number 
1,424 594 14,197 116 128 755 notice 
= : — (9) Number 
" Code 
72 22 250 64 18 76 (10) Numbe 
cedure 
6 111 4 41 (11) Number 
.. . 4 7 4 2 kone 
142 4 147 119 3 79 (1) Cases 
(12) Pers 
— (4) Number 
368 72 914 229 28 310 (1) Cases 
(12) Pers 
The statement 
treasuries ¢ 
30 15 145 25 4 61 partir 
nga 
23 l 339 10 l 112 Bihar 
33 205 - 26 arn 
46 34 220 38 4 57 Orissa 
Punjab 
22 13 372 15 3 66 United F 
40 267 487 37 68 177 3. aw _ re 
z » | umber 
16 9 297 10 5 60 (2) Number 
(3) Number 
(1) Cases 
. ii ioe (it) Persc 
210 339 2,065 142 85 559 - (4) Number 
(1) Cases 
(it) Perse 
89 326 349 99 66 68 4. Murder:— 
46 337 1,032 31 92 201 ia} ene 
63 372 570 43 82 117 (3) Number 
i) Cases 
198 1,035 1,951 133 240 386 tea Pers 
(4) Number 
(1) Cases 
82 398 865 40 33 121 (12) Pers 
50 506 651 36 60 127 ‘eh her 
a bg trl ' = + 5. Culpable homi 
27 18 (1) Number 
' . (2) Number 
— _ (3) Number 
157 981 1,950 83 126 307 (i) Cases 
(42) Pers 
2,357 3,021 21,077 703 607 2.317 (4) Number 
(1) Cases 


(it) Pers 


, 


rts were recorded 


Number of 
cattle. 
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Paragraph 31 (contd.).—F urther particulars about serious crime are given below under the different heads :— 


1. Riot:— 
(1) Number reported during the year .. 
(2) Number of true cases fe 
(3) Number tried— 
(2) Cases 
(12) Persons 
(4) Number convicted— 
(1) Cases 
(ii) Persons 
(5) Number ending in loss of life os 
(6) Number connected with land disputes 
(7) Number of warning notices issued 
(8) Number of instances in which rioting took place after issue of warning 
notices 
(9) Number of persons bound down under section 106, Criminal Procedure 
e 
(10) Number of persons bound down under section 107, Criminal Pro- 
cedure Code + 
(11) Number of persons appointed Special Police Officers under section 17 
of Act V of 1861 e ee 
2. Coining:— 
(1) Number reported during the year 
(2) Number of true cases oe 
(3) Number tried— 
(1) Cases 
(20) Persons 
(4) Number convicted— 
(1) Cases 
(12) Persons 
The statement below shows the number of counterfeit rupees ‘received at 
treasuries and railway stations or produced in law courts in Bengal and 
the following other Provinces:— 
Bengal 
Bihar 
Bombay 
Madras 
Orissa 
Punjab 
United Provinces 
3. Note forgery:— 
(1) Number reported during the year 
(2) Number true cases i 
(3) Number tried— 
(1) Cases 
(12) Persons 
- (4) Number convicted— 
(1) Cases 
(4) Persons 
4. Murder:— 
(1) Number reported during the year 
(2) Number of true cases .. <i 
‘(3) Number tried— 
(1) Cases 
(12) Persons 
(4) Number convicted— 
(t) Cases 
(tt) Persons 
(5) Number of gunshot murder excluding those committed by d dacoits 
(6) Number of murders by poison 


5. Culpable homicide not amounting to murder:— 
(1) Number reported during the year 
(2) Number of true cases .. a 
(+) Cases 
(1) Persons 
(4) N umber convicted— 


1941. 


3,723 
1,117 


26,675 
7,418 

1 30,830 
26,274 
625 
14,281 
14,948 


95 
72 


17 
22 


11 
11 


739 
617 


1942. 
1,713 
939 


630 
6,556 


359 


16,076 
1 894 
1 22,218 


Increases -+-, 
Decreases —. 


—2,010 
—178 


—17 
+148 


—44 
249 
425 
ne 
—2,064 


+2 
+8 
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1941. 1942. 
6. Poisoning:— 

(1) Number reported during the year - - o0 24 
(2) Number of true cases ve ‘ 2 sa 21 
(3) Number tried— 

(1) Cases 5 

(22) Persons 6 
(4) Number convicted— 

(1) Cases 4 

(12) Persons 4 
(5) Number of cases of professional nature : 3 
(6) Number of cases in which wives poisoned their husbands 2 


7. Infanticide:— 
(1) Number of cases reported during the year wi = ‘i 7 


(2) Number tried— 


(1) Cases 4 
(22) Persons 7 
(3) Number convicted— 
(1) Cases os mee. = aes = 2 
(12) Persons as pan eae ea na 3 
8. Dacoity:— 
(1) Number reported during the year - ‘a ‘a 1,026 
(2) Number of true cases - te i i 824 
(3) Number tried— 
(1) Cases a .s ‘i “ 243 
: (12) Persons id . ¥3 ies 372 
(4) Number convicted— 
(1) Cases ra sa ~ i 140 
(12) Persons ae ia ie ne 608 
(5) Percentage of cases convicted to total number of true cases RS 16-9 
(6) Number of cases in which property stolen was below Rs. 200 - 406 
(7) Number of cases in which complainants or villagers were killed me 22 
(8) Number of cases in which complainants or villagers were seriously 
injured aH" 67 
(9) Number of cases in which the dacoits were armed with gunns “< 20 
(10) Number of cases in which resistance was offered to the dacoits va 36 
(11) Number of cases in which firearms were used against dacoits vs ] 


9 


581 
34 


11] 
62 
100 
13 


Paragraph 31. (con/d).—Further particulars about serious crime are given below under the different heads :— 


Increases--, 
Decreases—. 


+24 
+13 


+5 
+9 


+2 
+3 


44 
47 


-+2 


—|] 
—4 


—] 
—2 


+796 
+462 


+ 106 
+514 


+83 
4262 


“4175 
+12 


+ 44 
+42 
+64 
+12 


Below is given the dacoity figures of other provinces in 1941 and those of Bengal in 1941 and 1942 and the proportion 


of Poliee:— 
Proportion of Police. 
Number of -— ~ —, 
Province. true cases (1) to area (12) to popu- 
of dacoity. insquare lation as per 
miles. census 
figures of 
1931. 
Bombay 7 ,a vs 5 282 1 to 4:04 Lto 958 
Bihar ¥ > ss a ee 715 1 to 5-6 1 to 2,141 
Orissa a ‘ a oa ~ 31 l to 8-4 1 to 2,042 
Bengal (1941) ts on ~ ~ — 824 1 to 2:8 1 to 1,911 
Bengal (1942) ne | 1,286 1 to 2:8 1 to 1,901 
A statement showing details of dacoities is enclosed. 
9. Robbery:— 
(1) Number of cases reported during the Lee . - 7 753 869 +116 
(2) Number of true cases... ‘s 3 - 508 622 +114 
(3) Number tried— ‘ge 
(t) Cases » tvac'e ca ae . - 160 162 +2 
(#1) Persons as m cs es oe 338 367 +29 
(4) Number convicted— 3 
(:) Cases ‘ “7 ‘a - 7 107 105 —2 
(4) Persons xt py Poss ae ae 171 192 +2) 


~~ i 


10. Burglary 


Paragr 


(1) Nu 


(10) 
(5) Perc 


12. Cattle the’ 


13. 


] 


15, 


16. 


' 


Theft of fi 
(1) Nun 
(2) Nun 

(x) C 
(22) | 

Cattle pois 

(1) Nun 


(1) Nun 


t heads :— 


Increases-+-, 
Decreases—. 


2 and the proportion 


portion of Police, 


A 


2a (32) to popu- 
lation as per 
census 
figures of 
1931, 
l to 958 
1 to 2,141 
1 to 2,042 
1 to 1,911 
1 to 1,901 


+116 
+114 
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Paragraph 31 (contd).—Further particulars about serious crime are given below under the different heads :— 


Burglary :— 
(1) Number reported during the year 
(2) Number of true cases 
(3) Number tried— 
(1) Cases 
(22) Persons 


(4) Number convicted— 
(1) Cases 
(12) Persons 
(5) Percentage of cases conv victed to total number of true cases 


Theft:— 
(1) Number reported during the year 
(2) Number of true cases 
(3) Number tried— 
(1) Cases 
(22) Persons 
(4) Number convicted— 
(1) Cases 
(22) Persons 
(5) Percentage of cases conv victed to total number of true cases 


Cattle theft:— 
(1) Number reported during the year 
(2) Number of true cases 
(3) Number tried— 
(1) Cases 
(42) Persons 
(4) Number convicted— 
(1) Cases 
(22) Persons 
(5) Percentage of cases convicted to total true cases 


Theft of fire-arms:— 
(1) Number reported during the year 
(2) Number convicted— 
(2) Cases 
(12) Persons 


Cattle poisoning:— 
(1) Number reported during the year 
(2) Number convicted— 
(1) Cases 
(12) Persons 


Swindling:— 
(1) Number reported during the year .. 
(2) Number of true cases os 
(3) Number tried— 
(1) Cases 
(11) Persons 
(4) Number convicted— 
(1) Cases 
(i) Persons 
Offences against women:— 


(1) Number of cases pert during the pene under the soneee heads— 


(1) Kidnapping 
(1) Abduction 
(107) Outraging modesty 


(iv) Rape 
(v) Trading in minor oe" for prostitution 


Total 


(2) Number of cases declared to be false, aad ici mistake of fact or 


mistake of law 
(3) Number of cases finally reported as true vs 
(4) Number of cases in which charge sheets were submitted 
(5) Number of cases convicted 
(6) Number of cases under trial at the end of the year 
Two statements containing other particulars are enclosed. 


aT Lo 


ere eee oe 


1941. 


29,497 
28,288 


2 056 
2,912 


1 637 
1,993 


19,21] 
17,428 


5,313 
7,099 


4,849 
5,722 


27 : 


1,048 
855 


508 
746 


459 
572 


53° 


Ba 


1942. 


28,334 


— 27,356 


2.045 
2.934 


1,603 
1,994 


5-7 


18,332 
16,565 


4,824 
6,805 


4,305 
5 265 


25 ° 


814 
677 


436 
681 


371 


54° 


Increases + 
Decreases —* 


—1,163 
— 932 


—l] 
+22 


—34 
+] 
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Paragraph 31 (con/d).— Further particulars about serious crime are given below under the diflerent heads :— 
Increases-+-, 


1941. 1942. Decreases—. 


writ ~ of stolen property: — 
(1) Number of cases in which property was stolen (cognizable cases) 47 596 
(2) Number of cases (ce ognizable) in which property was recovered 13,618 
(3) Percentage of cases in which property was recovered to cases in which 


property was stolen , 
(4) Percentage of value of property recovered to value of property stolen 


Arrests flagrante delicto:— 
Number of such arrests of burglars and thieves during the year 


Juvenile offenders convicted of offences against property during the year 
Complicity of the rural police in serious crime:— 


(1) Number convicted— 
(t) Dafadars 
(22) Chaukidars 


(2) Number suspected— 
(1) Dafadars 
(22) Chaukidars 


Complicity of members of Union Boards in serious crime:— 


(1) Number convicted— 
(1) Presidents 
(12) Vice-Presidents 
(202) Members 


(2) Number suspected— 
(2) Presidents 
(12) Vice-Presidents 
(100) Members 


(3) Number pending trial at the end of the year— 
(c) Presidents 
(12) Vice-Presidents 
(220) Members 


(4) Number in custody es tlic oo 
(1) Presidents 
(22) Vice-Presidents 
(202) Members 


22. Reported cases of missing persons and property in which no First Information 
Reports were recorded:— 


(1) Number of persons— 
(1) Missing 
(12) Recovered 

(2) Number of boats— 
(¢) Missing 
(iz) Recovered 

(3) Number of cattle— 
(:) Missing 
(tz) Recovered 

A statement showing figures for each district is enclosed. 


23. Bail— 
(1) Number of persons while on bail in cognizable and non-bailable offences, 


known to be concerned in fresh cognizable and non-bailable offences dur- 
ing the year 
(t) Number of such persons convicted i in the fresh crime 
(it) Number of such persons pending trial at the end of the year 
(2) Number of persons bound down under section 118, Criminal Procedure 
Code, known to be concerned in crime against property during the cur- 
rency of the bond - - 
(t) Number of such persons convicted 
(it) Number of such persons pending trial at the end of the year 
(3) Number of persons while on bail during the pendency of proceedings 
under section 109 and 110, Criminal Procedure Code, known to have 
been concerned in crime against property ™ - 
(¢) Number of such persons convicted 
(it) Number of such persons pending trial at the end of the year 


v 


River dacoi 
Boat dacc 
river d ne 
Mail dacoity 
Road dacoi 
dacoity. 


House dacol 


Train y AP f 


Kidnapping 
Abduction 


Rape 


Religion of the vict 


Hindus 


Muslims 


Of other religion 
Total 


‘syIeUley . ° ‘sqIVwMeYy 


"NOTSTI9I 19430 JO 
“SUITISNY pu’ snpuly y30q sie 


“MOTJOIAUOD Ul SuTpus sesvo Jo Joqmmnw Sylidjd 943 YOTUM Ul sasTD 


“SuITTSN 


o> uf “STIT[SN PY 9IR Slopuayo 
PeMUQGNs 9IOM =~ = | ay} gnq UOMTel 1930 JO 
$3908 BFAIVYO YOTY AM Ul SasBO JO JOquIN NY 


including 
absconders, 


Pending trial 


‘snpulA 


‘Snpulfy 918 slapuayo 
ayy ynq UOlMyel 940 JO 


“‘SlosvTIIA JO avojod Aq ‘jods ayy 


Ivau JO 4v paingded szoorp jo Jequinn "MOISTT9I 19430 JO 


“UOISI[9I 19430 JO oR 
Sivspusyo 84 nq sSUtisny, 


‘SuITISn 


‘suns YIM poulle ait 
919M Ss}zOoVp oy) YOM Ul JaqUINN UOPSTTO1 I9YO JO IIB 


slopusyo 94} 43Ng snpulA 


discharged. 


Acquitted or 


4 


th oftences against women for the year 1942. 


‘snpuln 


‘snpuly oe 


‘SyIOOeP JsuIEse slepusyo 343 3nq sulsn;, 


Posen 919M SUIIV-9Ig YOIUM UI JoquINN 


‘MOIZT]9I 19430 JO 


‘SstUT[Sny 
ale S1OpUaO 94} 3Nq snpulFA 


Cases in which the victims are 


‘SyUIBIdUI0D JO slaseIA Aq 
pelayjO SBM GOURISISA] YOIUM Ul JeqUINN 


“STUITISN 


Number of offenders sent up in charge sheet. 


‘Iopuayo 
se AVUNMIWIOD 9mIeS 943 JO 


Convicted, 


‘snpuly 


‘[8I1} AuIpued 


injured, 


Seriously 


“mOlsI]91 19430 JO 


‘posreyosip Jo payyinboy 


‘STATISNIY 


Number in which 
complainants or 
villagers were— 


charge sheet, 


Killed. 


Cases sent up in 


‘payorauog 


Number of 
offenders 


‘sn pulA 
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offences 


against women 


4 


Number of 
true cases of 
during the year 
1942, 


than 


Details of cases in connection with offences against women for the year 1942. 


Subsidiary statement in connect 


other 


Nature of offence. 


Nature of crime. 


rage modesty. 
Buying or selling minor 
girls for prostitution 


river dacoity. 
Mail dacoity 
dacoity. 


Road dacoity other than mail 
6 | Train dacoity 


House dacoity 
River dacoity 
Boat dacoity 


Kidnapping 


3 | Assault with intent to out- 


2 | Abduction 


l 

2 
3 
4 
5 
1 
4 


Religion of the victims, 


Decreases —. 


Increases-+-, 


nt heads :— 


942. 
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SECTION VIII. 
Paragraph 33.—Working of the Criminal Investigation Department, 1942. 


The table below shows the nature and number of cases investigated during the year by the officers of this Department in 
co-operation with the Calcutta and the District Police :— 


Number of 
Investigated. Convicted. Sub-Judice. cases pend- 
en — == —— A — EF e—— Me ae ing investiga- 
tion at the 
Nature of Crime. Number of Cases. Persons. Cases. Persons. end of the 
Cases. year. 


— 
D 
a] 


Dacoity 

Gang case 

Conspiracy 

Swindling 

Note forgery bn 

Bogus money order fraud 

Insurance fraud ; 

Postal Insurance abstraction 

Defalcation of money from banks 

Defalcation of money from the Jalpai- 
guri Railway Goods Office. 

Robbery :3 

Burglary 

Theft 

Copper wire theft 


mm DD me = COS OD OT 


Cr 


rn OS = BO 


Cases under section 110, Cr.P.C. .. 
Causing grievous hurt with deadly 
weapon. 


~ CO 


Total ‘a 277 43 171 19 162 


*Eleven persons were convicted under the Howrah Offences Act I under Bengal Act IV of 1942 and the other under the Calcutta Police 
Act for possession of copper wires suspected to be stolen. 


FOOTPRINT SECTION. 


Annual figures for the year 1942 with comparative figures for 1941 


Number of cases received 

Opinion given is 
definite . 42 
tentative — oa 

Nagative opinion 

Opinion not possible 

Final Report True 

Charge Sheet 

Convicted 

Acquitted 

Pending in Court 


SCIENTIFIC SECTION. 


Annual Administration Report, 1942. 
\ 


Total number of cases in which exhibits were received for examination during the year .. 
Number of cases in which opinions were given ae a 

Number of cases in which charge sheet was submitted 

Number of cases ended in conviction * is 

Number of cases ended in acquittal — os 

Number of cases still sub-judice 
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Paragraph 33 (concid.).—Working of the Criminal Investigation Department, 1942. 


Foreigners :— 
1941. 


(1) Number-arrested in Bengal during the year a + ae 3,274 
(it) Number convicted during the year... - ya rr 1,580 


Detective Departments :— 
A brief summary of work of the Detective Departments of the 24-Parganas and Howrah is given below :— 


Number of Number of 
Nature of cases. cases. cases in 
: investigated. which 
assistance 
was rendered 
to the 
District 
Police. 


Dacoity 

Murder 

Drugging 

Coining 

Breach of trust 

Cheating 

Burglary 

Theft i 

Goonda Act .. 

Arms Act 

Arson ‘6 
Defence of India Rules .. 
Unnatural death 

Direct case 


(1) Number of persons arrested during the year 
(2) Number of persons convicted during the year (under different sections of 
the Indian Penal Code, Cr. P. C., Goondas Act, Howrah Act) 


Paragraph 34.— Operations 


under the Cr 


| 


: No. of members residing No. of members residin r 

ae my my registered in the district who were in the district who ware one = 
ng the year— originally registered in originally registered out- a4 

Nos. and other districts of Bengal— side Bengal— 


District. 


Bankura 
Birbhum 
Burdwan 
Howrah 
Hooghly 
Midnapore 


24-Parganas 
Murshidabad 
Nadia 
Jeassore 
Khulna 


Rajshahi 
Rangpur 
Dinajpur 
Jalpaiguri 
Pabna 
Bogra 
Malda 
Darjeeling 


dates of 

notifications 
under 

section 3, 

C, T. Act, 
arranged in 
chronologi- 

cal order. 


No. of regis- 

tered mem- 

bers on list 
January. 


At the close 
of the 
previous 
year. 


During the 
year. 


At the close 
of the 
previous 
year. 


During the 
year. 


h 34.— Operations 


| 


0. of members residing 
in the district who were 

briginally registered out- 
side Bengal— 


t the close 
of the During the 

previous year. 
year. 


under the Criminal Tribes Act, 1942. 


No. of members 


No. of 
mem- 
bers re- 
maining 
unregis- 

tered. 


No. of members 
removed from 
the register due 
to death or re- 
formation of 
character— 


originally regis- 
tered in the 

district who are 
now residing 
elsewhere in 

Bengal— 


No. of members 
originally regis- 

tered in the 
district who are 

now residing 
outside Bengal— 


During 


the year. 


During 
the year. 


Atthe | During 


the pre- 
vious 
year. 


No. of members convicted 
during the year— 


close of [the year. 


*Residing in Calcutta. 
*4 living at Calcutta. 


*1 realding in Calcutta. 


*One member residing 
Calcutta. 


* Residing in Clacutta. 


*Joined the Army. 


*22 joined the army. 


* Residing in Calcutta. 
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Paragraph 34 /concld.)—Saidpur Settlement (under the management of the Salvation Army 1942.) 


Women. Boys. Girls. Total. 


Population - - - 43 


Present ss ws - 42 
Absconding oe wid ‘i 

Jail 

Out of view 

Mental Hospital 

Conditional discharge 


Number of deaths during the year 
Number of births during the year 


Conviction. 


Under Criminal Tribes Act 
Under Indian Penal Code 
Under Excise Act 


Nilphamari School for the children of Karwal Nats of Saidpur Settlement, 1942. 
Boys. Girls. 


Number of children on the roll of the school at the beginning of the year 


Number of children admitted to school on transfer from the Saidpur Settlement besten 
the year. 


Number of children discharged on completion of their course 
Number of children absconding at the close of the year 
Number of children actually present in the school at the close of the year 


Number of these children registered during the year on account of persistent failure to 
subject themselves to school discipline. 
Number of discharged children provided with employment 


Number of discharged girls sent to their husbands 


Number of children of school going aged in the Saidpur Settlements iis cannot ‘ai 
transferred to Nilphamari school for lack of accommodation. 


Paragraph 35.— Working of the Finger Print Bureau. (Searches). 


Provincial (including Calcutta and other Provinces.) 


Total number of searches 
Number of ‘“Traced’’ out of above 
Number of ‘“‘Untraced’’ out of above 


Calcutta Police. ° 


Total number of searches 
Number of ‘“Traced’’ out of above 
Number of ‘‘Untraced’’ out of above 


Total number of searches 
Number of ““Traced’’ out of above © 
Number of ‘“‘Untraced’’ out of above” ~ 


Total number o 
Number of ‘“Tr 
Number of ‘“‘U 


Total number o 
Number of ‘““Tre 
Number of ‘‘U 


(a) On total nu 
(6) On combiner 
(c) On Provinci 


Number of slips 
Number of slips 


Less on account 


(a) Slips of e 
(6) Slips of ¢ 


No. of slips on 


(a) Number of f 
(6) Number of G 
(c) Number of cz 


(a) Amount eart 
(6) Amount ear 


(a) Examinatio 
(6) Examination 


(c) Number of ce 


Number of absec 


The training ¢ 
Number of local 


Deputy Superinte 
Inspector of Poli 
Honorary Inspec 
Sub-Inspector of 
Daftry 


Sub-Inspector of 
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Paragraph 35 (concld.).—Working of the Finger Print, etc. 


Other Provinces. 


Total number of searches 
Number of ‘““Traced’’ out of above 
Number of “‘Untraced’’ out of above 


Bengal Police and Calcutta Police combined. 


Total number of searches 
Number of ‘““Traced’’ out of above 
Number of ‘‘Untraced’’ out of above 


Percentage of success in tracing. 


(a) On total number of searches 
(6) On combined Bengal and Calcutta figures 
(c) On Provincial number of searches 


Record. 


Number of slips on record at the end of 1941 
Number of slips received for record during 1942 


Less on account of withdrawals— 


(a) Slips of criminals reported dead 
(6) Slips of criminals withdrawn under the elimination system 


No. of slips on record at the end of 1942 


Cases. 


(a) Number of private (fee) cases including different suits tried on the same date 


(6) Number of Government cases é 
(c) Number of cases in which experts v isited place of occurrence 


Fees. 


(a) Amount earned as Expert fee in cases 
(6) Amount earned as Expert fee for giving opinion on doc uments 


Exhibits and documents. 


(a) Examination of F. C. 8. on exhibits 
(6) Examination of F. C. 8. on documents 
(c) Number of cases in which fees were earned by giving opinion « on documents 


Absconders. 
Number of absconders traced by F. P. system ea 2° 
Training class. 


The training class commenced from 16th September 1942 with 88. 1.8. 
Number of local experts who underwent revisional training 


- Staff. 
Deputy Superintendent of Police 
Inspector of Police 


Honorary Inspector of Police . 
Sub-Inspector of Police 


Daftry 


Sub-Inspector-of Police 


29,658 
8.738 
29,920 


26 -50 
29 -46 
25 -75 


247,100 
6,616 


23,852 
5,873 
17,980 


23 +13 
24 -62 
22 -02 


253,716 
15,796 


253,716 


269,512 


23 


253,693 


Rs. 
1,400 
820 


2,220 


1941. 
161 
138 

41 
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Paragraph 37.—Criminal Intelligence Bureau . 


Suicide — 
Men 
Women 

1941. 1942. Children 


Serial Subjects. Figures for— 


No. 


2 


Total searches of finger print slips and Criminal Intelligence Bureau references 
Short criminal histories supplied to investigating and court officers ; Drowning 
Criminal Intelligence Bureau references searched ay si ‘n sa 35 Men 
Finger Print Bureau records supplemented ! Women 
Absconders traced : Children 
Cases detected 
Officers consulting the records 
Lectures delivered— 

(1) Police Training College ; 

(2) In two special classes in Criminal Intelligence Bureau (14-47 officers of different distric ts 

of Bengal). 


SNaonr ww 


Snakebite 
Men 
Women 


SECTION IX. Children 


Paragraph 38.—Non-cognizable crime and miscellaneous. 


Increases Number of cases in which Percentage of cases in 
cluding ‘pending cases + or police were employed (ex- which police were employ- 
of the last year. decreases cluding cases under sec- ed to total number of 
—. tions 107 and 145 Cr. P.C.). cases reported (excluding 
cases under sections 107 


and 145, Cr. P.C.). 


Cases reported in- 


Killed by w 
Men 
Women 
Children 


1941; 1942. : 1942. 1941. 1942, 


Class I 

Class II 

Class III 

Class IV 

Class V 

Total of classes I to V 


Class VI 
Special laws 


Total of class VI and special laws 
Grand Total 


Number of persons tried 


SE VLRMAKP & ter 


— jp 


2 
6,114 


43 

489 
43,530 
19,665 


3 
5,606 


24 

509 

42 619 
19,035 


4 
— 508 


—19 
+-20 
—9l1l1 
— 630 


69,841 


67,793 


— 2,048 


16,234 
64,600 


15,947 
53,823 


— 287 


— 10,867 


80,924 


69,770 


—11,154 


Number of persons convicted 

Number of persons discharged or acquitted 

Number of persons uuder trial at the end of the year ; 
, Percentage of persons discharged without trial to persons who appeared before courts 

Percentage of persons tried to persons who appeared before courts ae ; 
persons tried 
ns who appeared before the courts (ex- 


of the year) 


Percentage of persons convicted to 
Percentage of persons convicted to 
cluding persons under trialat the 


150,765 


137,563 


Number of persons who appeared before courts 
Number of persons discharged without trial 
Number of persons cases against whom were compounded or otherwise disposed of 


— 13,202 


Persons concerned in non-cognizable crime. 


Figures for— 


1941. 


187,396 
28,903 
27,210 

112,265 
75,069 
35,932 
17,805 

15 -2 
58 -7 
66 -8 


44 -2 


1942. 


175,337 
33,560 
21,757 
98,452 
61,930 
36,522 
19,157 

19 -1 
56 «1 
62 -9 


39 ‘9 


Increases 
+ or 


decreases. 


—— 


— 12,059 
+ 4,657 
— 5,453 

—13,813 

— 13,139 

+590 
+1,352 


Fall from b 
Men 
Women 
Children 


Other causes 
Men 
Women 
Children 


Total— 
Men 
Wamen 
Children 


Number of unnat 
pable homicide 
(i) Number of su 
(it) Number of 
(itt) Number of ¢ 
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Paragraph 39.—Unnatural deaths. 


Causes of death. 
Suicide — 
Men 
Women ¥ ie . 
1941. 1942. Children... - i Under 6 years 
6 to 12 years 
4 12 to 18 years 


Figures for— 


28,007 Total 


468 2. Drowning— 

284 Men 
10 Women 4 - . 
13 Children... 5% . 5. Under 6 years 
1] 6 to 12 years 
L] 12 to 18 years 


| 
1] 
Snakebite— 
Men 
Women Fr vs . 
Children... se sé : Under 6 years 
6 to 12 years 
12 to 18 years 


entage of cases in 
police were employ- 
o total number of 
reported (excluding Men 

under sections 107 Women 


and 145, Cr. P. C.). Children -. ¥ Hog 4 a 


12-to 18 years 


Killed by wild beasts— 


1942, 


Fall from buildings— 
Men - 


Women - od 

Children - ‘4 Under 6 years 
6 to 12 years 
12 to 18 years 


Other causes— 
Men 
Women - n 4 
Children... na - Under 6 years 
6 to 12 years 
12 to 18 years 


for— Increases 


+ or 
1942. decreases. 


— 


Under 6 years 
6 to 12 years 


175,337 —12,059 12 to 18 years 
33,560 4,657 
21,757 a Grand Total - Grand Total .. 17,690 
98,452 —13,813 
61,930 —13,139 
36,522 +590 1941. 1942. 
19,157 +41,352 Number of unnatural death cases which, on investigation, transpired to be cases of murder or cul. 

19 -1 te pable homicide. 

56-1 ra ({) Number of such cases sent up for trial 

62 -9 4 (1¢) Number of cases convicted si "a 
i (ist) Number of cases sub judice at the end of the year 
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(Paragraph 40).—Processes served by the Police, 1942. 


Warrants. Summonses and other legal processes. 


Magistrates and other — 
judicial and revenue Police. 


Districts. 
officers. 


ceived i Outstanding woniins Outstanding 
Received in at the end of occas rt rng pF 


1941. oan 2, he en 


1942 1942 


24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahj 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 
Darjeeling 


9,120 
2,159 
1,110 
2,366 
2,946 


1,429 


9,120 
1,025 
1,095 
2,319 


88] 


1,622 
14] 
424 
506 


313 


14,440 


20,492 
3,980 
2,022 
5,185 
4,945 


18,966 
3,008 
3,010 
5,173 


5,204 


36,624 


35,361 


2,065 


3,076 
5,419 


3,409 
4,095 


14,051 


15.646 


3,841 
1,597 


29,700 


872 
1,638 
2,254 
3,064 

631 


12,328 
15,964 
10,664 


11,742 
16,132 
7,761 


14,232 


15,619 


38,954 


14,646 
7 062 
6,404 

12,942 


15,179 


41,054 


46,657 


A 


73,931 


21,457 


166,338 


173,162 
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The table below shows to what extent the services of the police were utilised in serving and dealing with matters which are 
for the most part outside the scope of their ordinary duties. 


Number received Number received 
which necessita- which were dis- 
ted service by posed of within 
post or by the the thana build- 
deputation of an ings. 

officer outside 

the thana build- 

ings. 


Total. 


Nature of process. 


Notices to false informants to show cause why they should not be prosecut- 548 50 598 
ed under section 211, Cr. P. C. 


Notices regarding renewal of gun license 

Court petitions for summary enquiry 

Orders regarding local and district boards ine luding e lec tions 

Registration and re ports of vital statistics 

Orders to report on crops, prices, hats and bazars 

Notices regarding excise, ferries and pounds and collec tion of rent for them 
Orders on Panchayets 

Notices of the Agricultural De _partme nt 

Miscellaneous 


7,678 
14.295 
679 
93 

2 919 
398 

2 698 
845 
35,566 


Total 


ee 


SSO 
593 
470 
146 
3.077 
776 
2,020 
1 25! 


24.077 


8.558 
14,888 
1,149 
239 
6.596 
1,174 
5,018 
2.096 
59,643 


65.719 


34,240 


99,959 


Total for 194] 62,856 38,592 101,448 


Increase 
+ & 
Decreases 


_—— 


Figures for— 


194] 1942 


(1) Number of defaulting witnesses— 
(i) Prosecuted is 5 a ie de 1,117 974 +143 
(22) Convicted ne uy ag 862 850 — ie 
(2) Number of proceedings started for forfe ‘iture of bonds ? 716 878 | 162 
(t) Number of instances in which bonds were forfeited ‘i - 564 713 +149 


Paragraph 41.—Absconded offenders and surveillance. 
Figures for— Increase 


— + Or 
1942 Decrease 


194] 


Number of absconders at the end of the year 
Number of surveilles— 

(2) Under actual surveillance 

(it) In jail 

(200) Untraced 


Total ‘i 
Number of persons bound down under section 565, Cr. P. C. 


Number of accused persons who absconded while on bail 


ae ga 


Number of persons punished for disobeying orders under section 565, Cr. P. C. 


2,066 


20,043 
3.886 
2.389 


2 252 


2,282 
3.409 
2.703 


+ 186 


+239 
—477 
+314 


Number of proceedings instituted under section 514, Cr. P. C., for forfeiture of bail 


bonds. 


Number of instances in which the full amount of the bail bond was forfeited 


Number of cases in which only a portion of the bail bond was forfeited 
Number of cases in which the bailors were excused or acquitted 
Number of cases which remained undecided at the end of the year 
Percentage of full forfeiture of bail bonds to proceedings instituted 


26,318 
2.310 
869 
143 


26,394 
2,336 
756 
201 
197 


62 
94 
31 
10 


+76 
+26 
—I113 
+58 
+54 


+ 36 


+2 
+16 
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STATEMENT A. 


Return of cognizable crime for the year 1942. 


A ~ 
Part 1.— Return of cases. 
5 @ t. 7 2 s — = © £ 
= P— ¢ & = a=.) & rrue cases. = bs 
bs = ai ‘ pe | ee - Sa | & 
sm » =e n aks es © ons 
“4 rr 25 ae : -.8| 3 te ie as | § “ 
= . a = © “= - #. ~ . o = = 
Se 43 se | o% | s25| % esis | sbi 4 g 
+ ee - to tae Leai* sis edi"+ is | Beiesi # 
x Law. Offence. = 2 S “s = = 5 5g ot : 3 : E FE: - ‘ 5 C 53 > 
A 2 | 2 oP 1 Fe 1 Acs 1k.) sl ed LESTE of | Be] at] = 
2 Je. | $8] sey | seissel se] 31 88) 221" etl. 178) 45] 
: se | 23 | 28 | 220 | 25 |2-8]/25) 2] 22] S182] -8] -3] ee] & “ — 
a : — 4 = c= + = | ees] Ex S CO] ~2 1/853! Sal] Se 56 = 2 
c = — = _s =~ — =~ = — Oo — Ss 5 ~ So ~ — ~ 
© re 7, 7 4 4 7 7 S Q 7 _ a a = = g 
Th pe “ 5 
1 2 eas 3 4 5 6 7 8 9 de i 13 14 15 16 17 18 io 
; ev 
Seclions of 2) 
Indian Penal 
Code. 1 2 
115. 117, 118, | Abetment of cognizable is a - ie ae a3 - F ‘a mi Ay i ifs - - Class III.—Se 
119. offence. Person and Pro 
i 
120 B(1) e° Cognizabl: criminal yA st — 4 mir ag "53 ° ‘= ue 9 aa 2 2 Ss 
conspiracy, 25 | 395, 396, 397, 
tala See Relies slice ae, Saaeee Kee ene: Bik eu sore, Seeman od Bree a 398, 399, 402. 
Total o. z bi + y : 5a y yA - a 2 - ve 2 ie 
2 ot. Tens | 26 | 392, 393, 394, 
Class I.—Offences against the State, 397, 393. 
Public Tranquillity, Safety and Justice, 4 » 
27 | 270, 281, 282, | S 
21131 to 136, | Offences relating to the 1] 1 a sd 1 oo - e 4 a * bis ‘ 430 to’ 433, 
138. army and navy. 435 to 440. 
3} 231 to 254 Offences relating to coin 47 77 124 ” 29 68 g - 83 8 ss RG ie 
4 | 255 to 263A Otfences relating to 4 7 2 3 l 1 5 » ] rf ase 28 | 428, 429 
stamps. 
5 167 and 471 Offences relating to Gov- t ” il 1 1 4 yD ; p Or, , 30) 
ernment promissory 
notes, ' 29 449 to 452, L 
6 | 489A to 489D | Offences relating to cur- 17 84 os 51 os 5 18 8 5 15 OR 9 7 a1) er, 454, 455, 457 
reney notes and bank to 460. 
notes, 
7 | 212 and 216, | Harbouring an offender s 9 me 17 1 1 6 7 1 l 9 j 13 
2I6A. 
8 | 213, 215, 224, Other offences against mp 131 se 163 a {) 51 78 .) 5 92 7 3 99 11 
225, 2258 public justice. 
and 226. 
011438 to 153. Rioting or unlawful 2,412 1713 4 4,121 BD 380 a4 359 271 305 939 48] 114 | 1,420 | 1,997 
157, 158, 159. assembly. 30 | 311, 400, 401 
10 | 140, 170, 17] Personating public ser- 4 27 a 31 2 6 15 2 3 20 l a 21 yi 
vant or soldier. 
10A | 295, 296 and | Offences against religion 2 26 - 28 4 3 I 18 19 19 3 38 1 
297 
Total - 2,530 2,028 4 4,554 44 409 894 541 300 355 11,200 544 125 | 1,744 | 2,011 ; 
A Stihl SG te Seeks Taken Seale Rivas sii OE Ee inci Class IV.—Min 
P 
Class I] .— Serious offences against the 
Person. 31 | 341 to 344 \ 
11 | 302,303 .. | Murder 7 192 797 s 989 b 47 | 290 69 | 145] 394] 608 tae 630 39 
12 | 307 Attempts at murder... 21 80 ae lO] 3 10 is 6 ll 41 538 12 l 70 12 32 | 336, 337 
13 | 304,308 .. | Culpable homicide ss 172 496 i 668 l2 451 178] 169] 123] 121] 413 19 3 32 20) 
14 | 376 ayy Rape by a person other 41 171 os 212 28 81 42 32 39 37 108 41 4 149 3 
than the husband. a - 
15 | 377 Unnatural offence - 6 38 es 44 l 3 5 15 4 16 35 i) l 44 
16 | 317, 318 Exposure of infants or 9 39° oa 41 1 5 4 5 1 24 a1) 9 1 33 1 Class V.—Minoro 
concealment of birth. 
17 | 305, 306, 309 Attempt atand abetment 17 171 2 186 5 2) 2° 101 3 19 125 " 5 132 16 83 | 379 to 382 Th 
of suicide. 
18 | 325, 326, 329, | Grievous hurt ne 268 1,132 6 1,394 2 297 240 376 105 159 646 444 122 | 1,090 214 34 | 406 to 409 Cr 
331, 333, 335. 
me 35 | 411 to 414 Re 
19 | 328 Administering stupefying 7 48 ee 5d 3 6 1] 6 4 24 34 5 l 39 1 
drugs to cause hurt. 36 | 419, 420 Ch 
20 | 324, 327, 330 Hurt 300 1,551 109 1,742 16 198 238 222 144 437 912 | 2,171 314 | 3,083 487 37 | 447, 448, 453 | Cri 
; : ‘i a and 456. 
21 | 363 to 369and | Kidnapping orabduction, 118 381 oe 499 26 157 98 61 87 64 212 491 42 703 7 
371, 372 and selling, etc., for prosti- 
373. tution and dealing in | $8 | 461,462 ../]| Br 
slaves. 
22 | 346 to 348 Wrongful confinement 7 7 3 1 1 1 2 26 3 OR 1 
and restraint in secret 
or for purpose of extor- 
tion. 
22A | 332, 353 Hurt and assault to deter 36 94 va 130 2 10 34 67 8 6 81 30 15 111 3 
a public servant from 
his duty. 
23 | 354, 356, 357 | Criminal force to public 81 301 ae 382 15 60 57 91 60 85 | 236] 441 77 | +677 14 
servant or woman, or 
an attempt to commit 
theft or wrongfully 4 > 
confine, 
24 | 304A, 338 .. | Rash or negligent act 25 106 me 131 1 28 16 29 18 26 73 6 1 79 13 
causing death or grie- 
vous hurt. 
Total .. | 1,208] 6,405 117 | 6,681 | 120 | 920 | 1,254 | 1,250 | 753 | 1,458 | 3,573 | 3,727 | 590 | 7,300 | 831 
- it i f ie. ? ¥ i« Sa, 
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STATEMENT A. 


Return of cognizable crime for the year 1942. 


PART 1.—Return of cases—concld. 


cases 
Cases 


ending in conviction. 


true 
from 
for 
4 
de- 
de- 
cases 


Magistrate's 
~15). 
peading 
in the 
inves- 
remaining 
(cols. 
proved 
clared to be false. 
to mistake 
or fact or 
clared non-cognizable. 
pending at end 
Magistrate’s 
of true cases 


Grand total of 
(cols 14 


Total 


law 


bs Otherwise disposed of. 


tigation was refused. 
ending in conviction. 


investigation 
acquitted. 
(cols.14+15), 


— 
> 
— 
~J 


of 


Number reported 
Number in which 
Otherwise disposed of. 


previous year, 
Number 
Number 
Number 
Convicted. 
Discharged 


Number 
Number due 
Grand total 


Total 


| _ serial number. 
— 
on 
=> 
~J 
22) 
— 
=" 
— 
es 
— 
7) 
_ 
— 
~J 
a 
* *) 


2 3 


-—— ———————— 


Class Iii.—wNSerious offences against 
Person and Property, or against Property 
only. 


395, 396, 397, | Dacoity and preparation 1,822 
398, 39, 402. and assembly for 
dacoity. 


392, 393, 394, | Robbery 
397, 398. 


270, 281, 282, | Serious mischief and 
430 to 433, cognate offences. 
435 to 440. 
428, 429 Mischief by killing, poi- 
soning or maiming any 
animal, 


| 
| 
449 to 452, | Lurking house trespass 28,334 f 1, 603 21,067 | 27.356) 
454, 455, 457 or house-breaking with 
to 460. intent to commit an 
offence, or having made 
preparation for hurt 
and house trespass with 
a view to commit an 
offence or having made 
1.420 preparation for hurt. 

: . 
Belonging to gangs ol 
“1 thugs, dacoits, robbers 
and thieves. 


en 


Total e6 f.y 31,961 4.262 | 29,522 51: 51! 23,010 | 29,990 


—— — — — 


ee ee 


Class IV.—Minor offences against the 
Person. 


341 to 344 Wrongful restraint and 


continement. 


336,337 .. | Rash act causing hurt or 
endangering life. 


Total 


Class V.— Minor offences against Property. 
1 of Cattle 814 3% , 77 35 218 10 755 


ordinary 8,332 , 4s LOLS 9,302 2,384 [27,977 


379 to 382 Theft 


406 to 409 
411 to 414 
419, 420 Cheating 
447, 448, 453 | Criminal or housetrespass 677 7 1,059 | 8,864 


and 456. and lurking house tres- 
pass or house-breaking. 


Criminal breach of trust 618 ar : 192 ; 206 | 2,289 
Receiving stolen property 2,639 3,3: . 2 : 2,567 52 | 2,730 


440 ee 5 7 2° 129 {1,810 


306 d 6 4 196 292 ae 295 


——  s- ————— ss 


461, 462 Breaking closed receptacle 


Total 
Grand Total 


23,826 


24,210 


1,476 


63,448 


65,153 


3,376 


7,468 


1,003 


11,305 


2.789 


10,313 


35,207 


21,333 


56,233 


23.387 


29 473 


3.840 


4,796 


£4,720 


85,706 


PART I1.—Return of persons concerned in cases. 
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STATEMENT A. 


Return of cognizable crime for the year 1942. 


| _, Serial number, 


oo sc Pw 


10A 


22A 


24 


Law. 


Offence. 


Sections of 
Indian Penal 
Code. 


115,117, 118, 
119. 
120B, (1) 


Abetment of cognizable 
offence. 

Cognizable criminal con- 
spiracy. 


Total 


Class I.—Offences against the State, Pub- 
lic Tranquillity, Sufety and Justice. 


138 


136, 


231 to 254 .. 
255 to 263A 


467 and 471 


489A to 489D 


212 and 216, 
216A. 
213, 215, 224, 


225, 


& 226. 


225B 


143 to 153, 


157, 


158, 


159. 
140, 170, 171 
205, 206 and 


207. 


Offences relating to the 
army and navy. 

Offences relating to coin 

Offences relating to 
stamps. 

Offences relating to Gov- 
ernment promissory 
notes. 

Offences relating to cur- 
rency notes and bank- 
notes. 

Harbouring an offender 


Other offences against 
public justice. 
Rioting or unlawful 
assembly. 


Personating public ser- 
vant or soldier. 
Offences against religion 


Total 


Class II.—Serious offences against the 


$02, 303 


307 


305, 306, 309 
325, 326, 329, 


331, 333, 335. 
$28 - 


$24, 327, 330 
364 to 3 


69 


and 371, 372, 


373. 


346 to 348 .. 


332, 353 


354, 356, 357 


304A, 338 


Person. 


Murder 

Attempts at murder 

Culpable homicide ‘s 

Rape by a person other 
than the husband. 

Unnatural offence ae 

Exposure of infants or 


concealment of birth. 
Attempt at and abetment 
ofsuicide. 
Grievous hurt 
Administering stupefy- 
ing drugs to cause hurt. 
Hurt 


Kidnappping or abduction 
selling, etc., for prosti- 
tution and dealing in 
slaves. 

Wrongful confinement 
and restraint in secret 
or for purpose of extor- 
tion. 

Hurt and assault to deter 
a public servant from 


his duty. 

Criminal force to public 
servant or woman or an 
attempt to commit 
mag or wrongfully con- 

ne, 

Rash or negligent act 
causing death or griev- 
ous hurt. 


Persons concerned 
in Mavgistrates’ 


i OO © fag 
°S3 3 : 
aoe . S 
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~ © ® he Y ~ 
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59 98 5 25 107 76 $l 22 fy 5 
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1] 21 be 13 5 8 4 15 60 4 43 
20 41 5 15 24 13 11 14 < l l 
12 10 18 15 3 4 10 7 5 
25 221 l 2 150 122 28 42 101 13 3 5 
78,612 9,124 1,264 1,479 6,556 2 867 3,689 640 4.476 | 2,487 443 | 1,650 
4 31 3 2 22 is 4 6 4 3 
se 53 45 l 3 3 4 20 5 14 
78,747 9,602 1,323 532 6.898 $122 3. 767 | 690 4,650 | 2,600 | 
252 1,248 170 509 538 105 433 120 428 50 45 
28 128 12 76 37 8 29 6 17 9 =6 
334 S99 56 239 918 390 528 75 2338 56 6 39 
51 170 25 53 136 44 92 Y 47 117 y V6 
6 28 8 2 24 18 6 I 3 22 4 14 
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10 130 10 3 104 101 3 2 13 Q 5 3 
451 1,646 242 209 1,172 6338 534 46 316 | 1,062 273 6538 
ll 38 10 14 15 7 8 6 3 2 l 
449 1,792 359 233 786 371 415 46 s51 | 4,443 612 | 3,282 
282 698 175 235 516 173 343 26 212 | 1,148 101 936 
17 6 3 l 2 4 65 7 56 
7 
123 334 11 24 285 173 112 25 1338 hate! 38 42 
73 276 55 38 209 104 105 16 48 703 129 519 
18 90 21 7 54 30 24 5 15 30 1 27 
2,096 7,506 1,165 1,642 4,809 2,173 2,636 3838 1,839 | 7,832 | 1,190 | 5,749 


Otherwise disposed of. 


— 
= 
- 


» 


457 | 1,732 | 76,671! 2,725 
| i 


20 


1,948 


Surrendered or appeared under order of Magistrate. 


— 
“J 


76,638) < 


1,801 


oe 


Seria] number, 


| 


25 


26 


27 


29 


30 


31 


32 


402. 
$97, 398. 
430 to 433 


435 to 440. 
428, 429 


449 to 452, 
454, 455, 457 
to 460. 


311 to 400, 
401. 


341 to 344 


336, 337 


379 to 382 


406 to 409 
4llto414 .. 
419 to 420 


447, 448, 453, 
and 456. 


461, 462 


392, 393, 394, 


270, 281, 282, 


Class II I.—Seri 
Persons a 
Property 


395, 396, 397, 
398, 390 


Class IV.— Minor 


Class V.—Minor 


pert 
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STATEMENT A. 


Return of cognizable crime for the year 1942. 


PART 11.—Return of persons concerned in cases—concid. 


concerned 
istrates’ 
BCS. 


Persons concerned 
in Magistrates’ 
cases. 


Offence. 


0, Criminal Procedure Code, 
as concerned in cases reported 


‘ 


during the vear. 


Number acquitted or discharged, 
Surrendered or appeared under order of Magistrate. 


Number convicted. 
to,or in cases taken up by, the police. 


on bail under section 1 
on bail at end of year. 


at beginning of year 


Otherwise disposed of. 
Persons in custody pending trial or investigation or 


Released undersection 169, Criminal Procedure Code. 


Released by Magistrates’ order before trial. 


Arrested by the police 
Number of persons tried. 


—_— 
| — 
j=] 
Serial number, 
Number convicted. 


Number of persons evading arrest at close of year. 
Number in custody pending trial or investigation or 
Surrendered or appeared under order of Magistrate. 


Number acquitted or discharged. 
Number acquitted or discharged. 


Number arrested. 
Number convicted. 
Otherwise disposed of. 


i 
os 
oo) 
— 
~ 
— 
a 
Sal 
S 


; 


~J 


Class II I.—Serious offences against 
Persons and Property, or against 
Property only. 


395, 396, 397, | Dacoity and preparation P 8,209 Za 2,126 
393, 390 and assembly for dacoity 
402. 


392, 393, 394, | Robbery 
97, 398. 


270, 281, 282, | Serious mischief and cog- 
430 to 433, nate offences. 
435 to 440. 
428, 429 Mischief by killing, pois- 
ing or maiming any 
animal. 


449 to 452, | Lurk'ng house trespass y ,§ 1,994 
454, 455, 457 or house-breaking with 
to 460. intent to commit an 
offence, or having made 

preparation for hurt 

and house-trespass with 

a view to commit an 

a ° offence or having made 

1,650 preparation for hurt. 


Belonging to gangs of 
thugs, dacoits, robbers, 
and thieves. 


76,671 a , a : 16,398 2,506 6,956 


278 | 1,077 


———_— eee ————— 


Class IV.—Méinor offences against the 
Person. 


341 to 344 Wrongful restraint and 


confinement. 


338, $37 +... | Rash act causing hurt or 
endangering life. 


Total 


Class V.—Minor offences against Pro- 
pert y. 


379 to 382 Theft— 


406 to 409 


4llto414 .. 


419 to 420 


447, 448, 453, 
and 456. 


56 


461, 462 


Of cattle 

Ordinary 
Criminal breach of trust 
Receiving stolen property 
Cheating es 
Criminal or house tres- 


oo. lurking house 
~ or house- break- 


=e closed recepta- 
cle. 


813 
10,057 
520 | 
4,418 
536 
9C9 


70 


25 


29 


8 


205 
2,428 
169 
932 
203 
638 


159 
25,607 
2,914 
277 
2,363 
17,438 


17,323 


2,608 


13,004 


3,461 


4,012 


48, 765 


35,597 


51,189 


12,794 


30,563 


12,419 


14,624 


63,106 


46,019 |80,093 
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STATEMENT AA. 


Return of cognizable crime for the year 1942. 


PART !.—Return of cases. 


4 


True cases, 


cases 
ion. 


or 


proved 


declared to be false. 


Offence, 


pending from 


previous year, 
remaining for 


6+11+ 


true cases 


+5—6). 


Serial number. 
tigation was refused. 
jnvestigation (cols. 
of law or fact or de- 
clared non-cognizable. 
apprehended. 

ending in convict 
(cols. 14+ 15). 


12+ 13). 
cases. 


Number in which inves- 
(cols. 


Number reported in the 
Number due to mistake 
Number pending at end 
Total Magistrates’ true 
Grand Total of true cases 
Otherwise disposed of. 


Total Magistrates’ 


Discharged 
acquitted 
Not detected 


Number 
Number 
Number 


Total 


> 


-> 
we 


~J 


-_—— 
_ 
_ 

— 

tbo 

_— 

-—~ 

— 
+ 
—" 
ee | 

— 

=~) 

——s 

~J 
— 
7 « 


Sections of 
Indian Penal 
Code. 


CLass VI.— Other offences not specified in 
Statement A- J. 


269, 277, 279, |Pu blic nuisances re 9,067 ‘ 37% 10,238 


cos 
te 

294, section e 

34 of Act V | 

of 1861 and 118, 119 ia “— 

nuisances 

punishable 


under local 120B(1), 120B(2) .. - 
laws. DP 


Offences under special § 6,871 104 |}1,015 | 5,023 : 6,744 15,343 190 
and local laws declared 
to be cognizable. 


Clase I.— Offences against the St 
tic, atc. 


Criminal Tribes Act “s 168 554 _ 22 ~ | : 238 425 3! 3 463 5: 38 516 20 


Total sss 1,661 | 15,189 | 28 | }, 822 | y | 123 | 2,041 13,019 | 554 | 716 14,817 111,780 10,688 


ner | 360 121 to 130, 505 | Offences 


es .. | Harbou 
of ship 


172 to 190, 201 to | Offences 
204, 214, 225A, 
227 to 229. 
Persons concerned 161 to 169, 217 to Offences 
in Magistrates’ 223. 
Cases. 


—— —— 


PART 1i!.—Return of persons concerned in cases. 


Procedure 


193 to 200, 205 to! False evic 
211, 421 to 424. and ¢ 
deeds 
ropert 
465 to 4774 - rh on 
forged ¢ 
Govern! 
Notes 


in cases reported 


or in cases taken up, by the police. 
Criminal 


Criminal Procedure Code, 


8 - 
Offence. 264 to 267 Offences 


and me 


9 | 482 to 499 Making 0 


marks, 


ppeared under order of 


Rioting, 
alfray. 


10 | 149, 1534 to 136, 
160, 


at beginning of year as concerned 


to, 
umber acquitted or discharged, 


on bail at end of year. 


on bail under section 170, 


Code. 


Clase IL —Serious offences apainet 
312 to 316 Causing n 


370 Buying of 
Sections of ” .- | Rapeby 
Indian Penal 
Code. 


Persuns in custody pending trial or investigation or 
Arrested by the police during the year. 

Released under section 169, 

Released by Magistrate’s order before trial. 

Number of persons tried. 

Number convicted. 

Number of persons evading arrest at close of year, 
Number in custody pending trial or investigation or 
Number acquitted or discharged. 

Otherwise disposed of. 


Number arrested. 
Number convicted. 


Surrendered or a 
Magistrate 


9 
os 


oO 
~J 
x 
——o 
— 
— 
ro 
—_" 
‘oO 
-——= 
—_ 
— 
~' 
—" 
= 
—_ 
q 


Ciass VI.—Other offences not specified 
in Statement A-II. Class II] 


—Serious Offences again 
269, 277, ooo Public nuisances es 2 ; 


’ - 384 Wo 389 ** | ' ‘ 
285, 286, 289, a 
291' to 294, Class IV.— in op Offences agai 
section 34 345 | 
1861 ‘and a 

an t 
nuisances 852, 355, 358 ka . 
punishable $34 MAL 
under local _ IR 
laws. pa 


- Offences under special 83, ‘ 
and local laws declared ** | Volun 
to be cognizable, 


Criminal Tribes Act... ‘ 


Total 
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STATEMENT B. 


Return of non-cognizable crime for the year 1942. 


Part 1.—Return of cases. 


Number of 
cases tried to a 
conclusion and 

ending in— 


cases 


compounded 


Offence. 


ending in conviction. 


Grand Total of true cases 
(cols. 14+ 15). 
Otherwise disposed of. 


Total Magistrates 


—— 
=) 
~3 
— 
ax 


or withdrawn (sections 247, 248, 259, 


became insane during trial or in which 
333, 345 and 494, C. P. C.). 


charges were abandoned, 
have occurred or to be mistakes of law or 


Number pending at beginning of year. 
Cases in which accused died, escaped or 
Number declared by the Court never to 
Number in which the Court held that a 
cognizable offence was committed. 
Cases reversed on appeal or on revision. 


\~ Cases reported in the year. 

lo Total for disposal (cols. 4 and 5). 
Number dismissed without trial. 

'« Discharge or acquittal. 
Conviction. 
Number pending at close of year. 


3 


a —_—_——- —— -_———-- —— -_——— 


. 


| 
| 
| 
| 


° 
| 
- 
| 
bo 
— 
eo 
a 


Abetment of non-cognizable 
offence not committed, 
ete, 


| Seria! number. 


10,238 


Abetting commission of non- 
cognizable offence by public, 
etc, 


Concealings design to commit 
non cognizable offence. 


120B(1), 120B(2) .. Non-cognizable criminal cons- 
piracy. 


15,343 190 Total 


‘lass I.—Offences against the State, Public Tranquillity, 
38 | 516 | 20 see Por” “rag quillity 


10,638 |26,097 | 360 121 to 


130, 605 | Offences against the State 


137 — .. | Harbouring deserters by Master 
of ship. 


172 to 190, 201 to | Offences against public justice 
204, 214, 225A, 
227 to 229. 

161 to 169, 217 to | Offences by publicservants 
223. 


193 to 200, 205 to | False evidence, false complaints 
211, 421 to 424. and claims and fraudulent 
deeds and disposition of 
property. 
465 to 477A .. | Forgery or fraudulently using 
forged documents, not being 
Government Promissory 
Notes and falsifying accounts. 


264 to 267 .. | Offences relating to weights 
and measures. 


482 to 489 .. | Making or using false trade- 
marks. 


149, 153A to 156, | Rioting, unlawful assembly, 
160. affray. 


Total. . 


Class IIl.— Serious offences against the Person. 


Magistrate. 


Number acquitted or discharged. 


Otherwise disposed of. 


312 to 316 .. | Causing miscarriage 


~ Surrendered or appeared under order of | 


370 <a .. | Buying or disposing ofslaves 
376 .. | Rapeby thehusband 


—_ 
o 


Total. . 


Class III.—Serious offences against the Property. 
384 to 389 .. | Extortion 

Class IV.—Minor offences against the Person. 
$45. -. | Wrongful confinement -" ‘2 5 5 
352, 355, 358 .+ | Criminal force . ni 13,795 | 15,568 


334 -- | Hurton grave or sudden pro- ee 1 1 
vocation. 


323.—i«( yj -» | Voluntarily causing hurt 23,683) 27,045 
Compulsory labour 


Total. . 
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STATEMENT B. 


Return of non-cognizable crime for the year 1942. 


PART !.—Return of cases—concld. 


- Serial num ber. 


° 


Offence. 


3 


a» Number pending at beginning of year. 


Cases in which accused died, escaped or became 
insane during trial orin which charges were 


= Total for disposal (columns 4 and 5). 
“! Number dismissed without trial. 


-, Cases reported in the year. 


9,333, 345and 494, C, P.C.). 


J 


compounded or withdrawn (sec- 


248, 2 


- 
fs 


abandoned, 
tions 24 


@ 


Number of 
cases tried 
to a conclu- 
sion and 
ending 
in— 


© Discharge or acquittal. 


= Conviction. 


Number pending at close of year. 


—s+ 
— 


Number declared by the Court never to have 
occurred or to be mistakes of law or fact. 


417, 418 
402 to 405 


426, 427, 434 


Class V.— Minor offences 


298 
490 to 492 


493 to 498 

500 to 503 

504, 506 to 510 

271 to 276, 278, 284, 
287, 288, 290. 

294A 


Cases under Chapter 
VIII (A), Cr. P.C., 


Cases under Chapter 
X, Cr.P.C. 
| a: aw 2 


Case under Chapter 
XXXVI, Cr. P. C. 


Cases under Chapter 
C. 


against Property. 
Cheating 


Criminal misappropriation of 
property. 


Mischief (simple) 


Total.. 


Class VI.— Other offences not specified above. 


Offencesagainst religion 


Criminal breach of contract of 
service. 


Offences relating to marriage 
Defamation 


Intimidation, insult and 


annoyance. 


Public and local nuisances 


Keeping a lottery office 


Security for keeping the 
peace on conviction. 


Security cases under section 107, 
Cr. P. C. 


Public nuisance 


Disputes immovable 


property. 


Maintenance of 
Children. 


as to 


wives and 


Frivolous and vaxatious charges, 
section 250,Cr. P. C. 


Forfeiture of bonds, section 514, 
Cr. P.O. 


Totai 


Offences under other special 
and local laws not co ble 
by Police. 


Grand Total 


19,035 


13,669 


46,967 


— 
| to 


Number in whichthe Court held that a cognizable 
offence was committed. 


~ 


Cases reversed on appeal or on revision. 


— 
- 


24,793 


119,602 | 137,563 


16,985 


(A) Cases disposed of—1,752. 
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STATEMENT B. 


Return of non-cognizable crime for the year 1942, 


Part 11.—Return of persons concerned in cases. 


Persons against 
whom process 


Persons tried. 
issued. 


Remarks. 


Law. Offence. 


(columns 5 and 6), 
in cases abandoned, 
drawn, and number 


of number convicted to number against 
escaped or became insane 


year, namely, under trial or against whom process 


or failed to comply with summons during the year 
and persons against whom processes were outstand- 


ing at end of the year. 


Persons concerned in cases pending at beginning of the 
from the Police. 


Persons not arrested because absconded or evaded 


whom process issued 

compounded, or with 
ed 

cognizable offence. 


Serial number, 
On complaint. 
during trial. 


who di 
Number of those in column 11 convicted of 


Persons who died, escaped or who were 


Persons under trial at close of the year. 
~ 
© transferred before appearance. 


Acquitted or discharged. 


Convicted. 
Percentage 
Number concerned 


=> On Magistrate’s own motion or information 


— 


3 


_ 
© Persons discharged after appearance without trial. 


o Persons who appeared before the courts. 


— 
—) 
— 
— 
a" 
ro 
— 
Ww 
— 
~ 
-_~ 
a 
~ 
— 
- 
~~~ 
o 
~~ 


ee 


| 


Abetment of non-cognizable 
offence not committed, 
etc. 


117 .. | Abetting commission of 
non-cognizable offence by 
public, etc. 


118,119 .. | Concealing design to com- 
mit non-cognizable off- 
ence. 


120B (1), Non-cognizable criminal 
120B (2). conspiracy. 


Total 


Class I.—Offences against the State, Public 
Tranquillity, etc., etc. 


— 130, | Offences against the State 
505. 


137 .. | Harbouring deserters by 
Master of ship. 


172 to 190,| Offences against public jus- 
to tice. 


Offences by public servants 


False evidence, false com- 

plaints and claims and 
421 to 424. fraudulent deeds, and 
disposition of property. 
465t0477A | Forgery or fraudulently 
using forged documents, 
not being Government 
Promissory Notes, and 
fals fying accounts. 


264 to 267 Offences relating to weights 
and measures, 


482 to 489 Making or using false trade- 
marks. 


149, 153A | Rioting, unlawful assembly, 
_. 156, affray. 


Total be 
Class I1.—Serious offences against the Per- 
son, 


$12to 816 | Causing miscarriage $e 
$70 =a — or disposing of 
ves. 


.. | Rape by the husband 
Total ii 


CLASS I11.—Serious offences against the 
Property. 


18 | $86 to 380 Extortion ., a 


Total 
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STATEMENT B. 


Return of non-cognizable crime for the year 1942. 
PART I!.—Return of persons concerned in cases—concld. 


Persons against 
whom process 
issued. 


s 5 


Persons tried. Remarks. 


d of the 


ling at begin- 
under-trial or 


against whom process had issued. 
against whom 


ho died, 
insane 


Offence. 


became 


or 


evaded or failed to comply withsummons 


processes were outstanding at en 


during the year and persons 


ning of the year, namely, 
information from the Police. 


Persous not arrested because absconded or 
out trial. 


against whom process issued (column 
doned, compounded, or with- 


drawn, and number w 
were transferred before appear- 


victed of cognizable offence. 
ance. 


On Magistrate’s own motion or 


during trial. 


On complaint. 


Persons who appeared before the courts. 
escaped 


Persons discharged after appearance with- 
Percentage of number convicted to number 
Persons under trial at close of the year. 
Number concerned in cases aban- 
Persons who died, escaped, or who 


Persons concerned in cases pent 
Acquitted or discharged. 
Numberofthose incolumn 11 con- 


(A)—Cog 
Theft— 


| Serial number. 


2 3 


- 

“yr 
xD 
ne) 


ee 


— 
—_ 
-_ 
o 
— 
—" 
-_ 
—, 
° 
— 4 


CLASS IV.— Minor offences against the 
Person. 


(a) In conjuncti 


house-trespass ¢ 
Wrongful confinement iy é a? ie : ; a 
(‘riminal force ; 


(6) In conjunctic 
Hurt or grave or sudden sé 5% 8 5) g . — a of stolen proper 
provocation. | | 
Voluntarily causing hurt 1.266 | 35,721 
Compulsory labour 


(c) Other thefts 


Total 1.617 | 50,524 /12,277 , 10,293 | .. z . Robbery 


Crass V.—Minor offences against the (a) Dacoity 
Property. 


417,418 .. | Cheating - ai 
403 to 405° | Criminal misappropriation 


1372 | 34: 4 2. 214 167 | se (6) Other robbe 


878 a 2,106 . 333 360 
of property. | | 
426, 427, | Mischief (simple) ne 3,29: 818 + | 92 | 21,419 | 6.415 | 5.765 | > 3,563 3,537 
434. | 


Criminal breach o 


ee oe eae, . Criminal breach c 
4,064 | .. sa servant or by ak 
een Me ee eee or agent. 


Total 


| 24,897 | 7.475 | 6.806 2 442 


4,110 


CLass VI.—Other offences not specified 
above. Tk 

295A, 298 Offences against religion .. 

490 to 492 {| Criminal breach of contract an - i - ei < oe fe i: 

of service. (B)—Non- 

493 to 498 Offences realting to mar- 6.143 ig 7 6,882 F 5 

riage. 

500 to 502 Defamation .. “0 5 860 

5604, 506 to | Intimidation, insult and 2 256 

annoyance. 


439 : . Extortion 
§10. 5 - 
271 to 276, | Public and local nuisances 1,322 


2,544 , 
. Criminal misappro 
1,516 31: : ve 26 


Te 
Keeping a lottery office .. iS “ 
Security for keeping the 51% 2.135 

peace on conviction. 


Security cases under section 
107, Criminal Procedure 
Code 


Public nuisance 2.227 


Disputes as to immovable 
property. 


Maintenance of wives and 
children. 


Frivolous and vexatious 
charges, section 250, 
Cr. P. C. 


Forfeiture of bonds, section 
514, Cr. P. C. 


Total . ¥ 23,820 


Offences under other special 40,682 
or local laws not cogniz- 
able by the Police. 


Grand Total .. .. | 20,330 | 139,981 21,373 6,347 |1,75,337 | 33,560) 36,522) 61,030 - 21,757 


a - 


> > = — 7 - = 


(a) Persons disposed of—2,397, 


s 
Remarks. 
’ } B —-> ’ } ’ 
dso | 5.\€8 
Geuve “A rs 
e me on 
wo, m= © 3 
ofc ain | oe 
- oe so 52 
S.7. E- | Bo 
SSa == {183 
Ssac 52] 3a 
see ~ Sy —* 
Ses~ | £2| st 
FAS. o — of 
Svcs 5 TO wn 
aoe fi «& --- 
508 ou | 2G 
v «=> be B& 
S2tac| 23 | eee 
ses@&cos| £21) 3s8 
Z 7, av 
14(a) 14(b) | 14(e) 
2,859 
102 
7,332 
10,293 ix 
167 
360 
3,537 
4,064 “ 
l ~— 
1,135 ia 
56 ae 
377 1 
69 , ; 
189 as 
471 .**. .*-. 
139 oe ag 
59 *-. *-?. 
181 = - 
1 sé - 
5 és ee 
2,683 ee 5 | 
4,382 a 7 
21,757 ge 14 


. 
STATEMENT C. 
Property stolen and recovered, 1942. 
Percentage 
of cases in Percentase 
' Number of which : ~ 
Number of antes te eniniaaiinn of value of 
coses in ee sai Siptia, Amount of property 
which was Amount of : 
Offence. which property recovered 
| property recovered property stolen. 
property recovered, to value of 
was to cases in 
was stolen. Lk: property 
recovered, which stalin. 
property 
s was stolen. 
] 2 5} 4 5 6 7 
_— & 2 Rs. a. p 
(. 1 )—Cogn izable. 
l. Theft 
(a) In conjunction with lurking PA OG 3.006 15-43 | 24.65.0990 7 3 S5.080 O 8 R45 
house-trespass or house-breaking. 
(6) In conjunction with receiving 2 40) 2.485 05 8 bTO2 Lo 6 98,788 14 64 20 +6 
of stolen property. 
> 
(c) Other thefts 7,244 TPL bp Sm awl 11.50.6382 14 7 1GS,l0t 7 10 14-6 
9. Robbery: 
(a) Dacoity 1,293 I36 18-25 | 858.208 5 43 25,779 7 43 3-003 
(6) Other robbery 604 102 1G -S8 139,986 12 104 4.206 9 O 3-004 
3. Criminal breach of trust 366 95 Ji VF 7,374 O Fb 13,875 13 5g 14-25 
4. Criminal breach of trust by public 07 1S 26-3 15.266 O 104 10,143 13 0 22 -407 
servant or by a banker, merchant, 
or agent. —-—___ —__1 = —-— -| ——— - ~ = : —— ————— 
Total 47,410 12,781 26-96 | 52,936,320 8 11%] 4,05,979 1 54 1-15 
(B)—Non-cognizable. 
5. Extortion . 20 ic re 738 O O 
6. Criminal misappropriation 72 20 11 -62 9.611 10° 0 86 0 O 6 -09 
Total ve 192 20 10-4 10,349 10) 0 586 0 O 5 -66 
¢ 
é 
—_ 
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STATEMENT D. 
Showing the sanctioned strength and cost of the Civil Pol 


Number of Assistant Number of 
Sub-Inspectors and ‘onatal 
Head Constables. Constables, 


Deputy 


Inspectors-General. 


from 

in- 
from 
than 


Inspector- 


Head Constables. 


and 


Districts. 


of 


Superintendents. 


General 
intendents. 


tors. 

Imperial and Prov 
cial revenues. 
sources other 


Number 


Number 
Number of Sub-Inspec- 


Number of Deputy Super- 
Total cost payable 
Total cost payable 


Mounted. 
Mounted. 


. Number of Superinten- 
. Number of Inspectors. 
© Number of Sergeants. 


> Assistant Sub- 
[Inspectors 


1 


~ 
- 
—* 


~I 


— 
— 
~J 
— 


| 
| 


Office of the Inspector- 
General of Police . 

Presidency, Dacca, Raj- 
shahi, Burdwan and 
Bakarganj Ranges 

Criminal Investigation 
Department and Intelli- 
gence Branch : 


Total 


Dacca i 
My mensingh 
Faridpur 
Bakarganj 


Total 


Chitta gong 
Tipp 
Noskhali 


Rajshah 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 
Darjeeling 


a _ 


Total 


Sc 


“Eee ee | oO 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 
Howrah 


1,003 | 
400 
579 

1,244 

1,390 

1,607 


Total 
24-Parganas 
Nadia 
Murshidabad = 


Jessore 
Khulna 


6,223 


re 


2.364 
921 
SOS 
678 


671 


peek ed eed eet oe pt et et et 
-_- “J 


Total 
Railway Police. 


co) 


Govt. Railway police, 
Howrah 

Bengal and AssamRailw ay, 
Sealdah ‘ 

Bengal] and Assam Railway, 
Saidpur : 


Total 


Port Police .. ; 
Police Training College . vs 


Total oe 


Grand Total a (f) 19 887 Riy li i, - 51: a a (f) 25,590 20,602,533 
(b) 28 f (ob) 28 (d) 


= 47 = 25,618 


—————— 


° Excluding 7 officers employed as Deputy Commissioners in the Calcutta Police. (d) Figures for 


(0) Of the sanctioned strength of 47 Assistant Superintendents, 19 represents the number available for inferior charges and the remaining appointments are intended (e) Under the e 
to provide a reserve for leave, training and deputation. (f) Includes 219 


(ec) The sanctioned number of Deputy Superintendents is 31, One post which was kept vacant has been temporarily filled under Government orders, 


Deput 
Su “A ri zs Ins- Sub-Ins- 
tendents. pectors. pectors. 


Superin- 
tendents. 


For the Intelligence Branch ses the District 
Intelligence Branches , 16 52 


For the Intelligence Branch and the District 
Intelligence Branches (War Emergency) cs 68 


For Range Reserve Force (unarmed) a ae i 25 
Force for “‘Agency Functions’’ 


16 
For duties in other places amsenrtaen A. B. FP. 
forces) ee 3 68 


Total 


STATEMENT D. 
ned strength and cost of the Civil Police for the year 1942. 


umber of 
onstables, 


from 


[Imperial and Provin- 


Total cost payable 
cial revenues. 


~J 


other than 
Imperial and Provin- 


cial revenues. 


Total cost payable from 
SOUTCOCS 


—~ 
xX 


~ Grand total cost (columns 
‘ 17 and 13). 


Area of districts in square 


to 
= 


a) 


miles. 


Population. 


Lo) 
— 


of 


population 


nw Urban 
districts. 


tw 


| 


of police-sta- 


» Number 
“ tions. 


‘ Number of outposte. 


Proportion of police. 


~ To area. 


ro 
* 
_— 


., Lo population. 


ro Total amount of cogniz- 


able crime investigated. 


~J 


investigated to 


the police force. 


crime 


r» Proportion of cognizable 


x 


2,756 
6,237 
2,359 
3,523 


l 


4.875 


2,570 
2,551 
1,518 


3,493,314 
5,130,262 
2,363,394 
2,939,050 


172,707 
139,703 
49,514 
67,109 


13,926,020 


429,033 


1,797,038 
3,047,819 
1.706.719 


58,174 
74.865 
23,938 


bo 


os 


ni wnoer- 
~I Oana 


8,697 
5,081 
2,186 
4.314 


w 


-S 
~Ie OV 


1,003 
400 
579 

1,244 

1,390 

1,607 


6,639 


6,551,576 


156,977 


2.401 
3,954 
2,932 
3,496 
1,586 
1,818 
1,764 
1.212 


1,344,020 
1,761,978 

983,357 
2,594,785 
1,164,871 
1,445,654 
1,053,766 

319,035 


w~ ww - 


i) 


| mor) mo] Ofoe 


ee eee 


~~ oe CO me Bo OI OT CO 


Cle 


— —- sare ae ir 
os el al 


2.003 - 
2,564. 


1,755 


3,107 


3081 - 
2.417: 
2.497 - 

504 - 


ocorowc-~! 
=) 


_ 
a 
— 


~J 


(f) 25,590 
(b) ’ 28 
= 25,618 


appointments are intended 


nt orders, 


Superin- 
tendents. 


19,163 


10,668,066 


294,830 


— 


— 


2,229- 


20.248 | 


3,024 
2,911 
1,515 


7,450 


2,291 
2,133 
1,509 
3,270 

908 
2,115 

8°5 
1,631 


2,705 
1,699 
2,625 
5,245 
1,118 

§22 


1,575,699 


129,885 
20,877 
67,242 

138,584 

203.593 

255,220 


~r ero), 
CoOonmwrnwma!; oOo! C-CwNNnsS 


eee 


1,578: 
2,374: 


1,923 -: 


2,251 - 
805° 
686- 


l 


3,984 


5,257 
2.881 
2'091 
2'902 
4,689 


815,401 


LY 
tr 


—— 


1,358 - 


538,609 
104,831 
91,808 
20,792 
35,315 


1,151- 


1,659 -0: 


1,533 - 
2,464 - 
2,423 - 


14,545 


rho bo CORD CO IS OKO 
Ul ee OI > -) 


16,102 


S 
a 


1 


7,820 


8,911,495 


791,355 


5,453 
2,016 
1,999 
2,114 
1,956 


nm | Sewer! 


13,538 


obo bo 


po ter 
o | Screneee >| mm COCO | 


re 


20,602,533 
(d) 


(¢) 


20,602,533 


72,481 


48,704,346 


2,487,596 


(d) Figures for the financial year as furnished by the Accountant-General are shown here. 
(e) Under the éxisting arrangements, Government pay for the Crime Police and the Railways for the other police. 
(f) Includes 219 naiks. 


Ins- 


pectors. 


Sub-Ins- 
pectors. 


Sergeants. 


16 


52 


16 
68 
229 


44 


STATEMENT D (1). 


EE 


Showing the strength and cost of the Eastern Frontier Rifles (Bengal Battalion) for the year 1942. 


Battalion. 


District. 


Eastern Frontier 
Rifles (Bengal 
Battalion). 


Dacca . 


_— 


Total.. 


Sanctioned strength of police force paid from Provincial revenues. 


Number of 
Com- 
mandants. 


mand- 
ants, 


Number 
of Assist- 
ant-Com- 


Number 
of Suba- 
darsand 
J ama- 

dars. 


Number 
of Sepoys 
(including. 

buglers, 

supernu- 
meraries 
and 
recruit 
boys). 


Number 
of Havil- 
dars and 
Naiks. 


f 


66 


S48 


Total. 


848 


Total 
number 
mounted 
(columns 
4 to 7). 


Tota! 
pay of 
allranks.* 


Cost of police. 


Vacancies on 3lset 
December 1942. 


All other 


expenditure. 


Ra. 


282.599 0 0 


2.829.599 0 0 


192,761 0 0 


_ _— _ — 


1,92,761 0 0 


Rs. a. p. 


4,75,360 0 0 


4,.75,360 00 


-—_——_—-— — 


*Including clerical and hospital establishments. 


re epee | peg, cages 


2. 


Vacancies on Slat 
December 1942. 


Officers. 


13 


ee - 


Non-- 
commis- 
sioned 
officers 
and 
men. 


14 


x 
ae... 
obit a 


STATEMENT E. 


STATEMENT 


Showing equipment, discipline and general internal 


Total strength. 


Armament of 


the force. 


Punishment. 


Districts. 


Sanctioned.* 


] 


LLL AO 
—-— 


Dacca 
Myimensingh 
Faridpur 
Bakargan) 

Total 
Chittagong 
Tippera 
Noakhali 

Tota! 
Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 
Darjecling 

Total 
Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 

Howrah 

Total 
24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 
Total 


Criminal Investigation 
Department and 
Intelligence Branch. 


Office of the Inspector- 
Generalof Police. 


d 
Railway, Sealdah. 
Govt. Railway police, 
Howrah. 


Total 
Port Police 


3 


1,575 
1,471 
806 


1,075 


Number of rifles. 


“) Number of smooth-bores. 


2 Number of revolvers. 


216 


ee 


2,046 


406 
203 
228 
484 
409 
453 


Dismissed. 


Punished judicially by a Magis- 


Punished trate or Sessions Court. 


depart- 
mentally 
otherwise 
than by 330, 331 
dismissal. and 348, 
(e) Indian 
Penal 
Code. 


Under 
sections 


Other 
offences, 


2,183 


——___ — 


810 
318 
274 
296 
296 


1,994 


06 


Police Training Col- 
lege, Sardah. 


78 


40 


Grand Total 2 233 22,824 1,842 198 | 50| 370 


(¢) (e) (e) 


23,258 
(a) 


— —_ es — ss. s ———E oo 


eee + officers of and above the rank of Deputy Superintendents of Police. Does not tally with the figuresin column 16 of Statement D which 
u : 

(a) Includes 1,620 Assistant re oc noe 
(0) The total _—a se Be yh -y with the total number shown in the Armament Statement for 1942, The number excludes 32 confiscated gus 


™_ =. = 


management of the civil police for the year 1942. 


bees 


Number who have left the force Percentage on 


during the year. Seems ae 


Rewards. Education, Number of constables. 


Number who 
can read and 
write. 


Rewarded during 
the year. 


years’ 
years’ 


money 
3 

and under 10 years’ 

without pension or 


presents, good 
and under 


service marks or 


year's 
discharge other than by under 


the preceding columns. 


resignation 


khillats, 
gratuity. 


dismissal. 


from duty on account of sicknesg. 


umber enlisted during the year. 


service, 


service. 
Daily average number of men absent 


ro By promotion. 

“ Of 3 years’ 

& Of 10 years’ and under 17 
© Of 17 years’ service and over. 
~ On pension or gratuity. 

«> By desertion. 

= Admission into hospital. 


By 

N 
© Of 1 
w By 


By 
wo 
bo By 


rh 
on 
ro 


w 
a 
Co 


ro 
“I 
> 


1.016 


102 


177 


ol eee < -OOSaH A) 


18 
25 
36 


226 


19 


16,039 1,752 | 22,727 3,715 3,205 2 6,667 


(c) The total number, viz. 1,842, tallies with the total number shown in the Armament Statement for 1942, 
(d) This includes constables of three years’ and under seven years’ and of seven years’ and under ten years’ service. 
(e) Excludes black marks, warnings and punishments of swmmary nature, 

. 


7 


ETS, ie RL I CEE. OR, PLETE, I 


° Ss ee 


A microafilm nroniact o 


STATEMEN’ ” 


Showing the strength and cost of the village watch in several districis of the Province w 


Number judicially 


Number punished. 


of chauki- 
dars under Total 


' Act VI Number number of dismisse yumbe 
Serial ;, we er . Number of chaukidars For i ssed | Ni 

N Subdivisions. (3.C.) of | of other chaukidars 

INO, 


_ . dafadars. and lor substan- including fined 
1870 chaukidars. and tive depart- depart 
et dafadars. neglect . 
and Bengal dafadars. f aele offences, mental | mentall 
Act V of ii such as dismissals. 
1919. theft, etc. 


mber 
Total cost of Nu e 


3 f ) Qg 


Dacca 
Narayangan) 
Munshigan} 
Manikyan} 


Total 


Mymensingh ie i’ a 1.643 
Jamalpur a) a ie 967 i 2. 

Tangail i i 1,200 sl 2] 98 O16 
Netrakona a o. Me 6 196 SO OSS 
Kishoregan} —" “-" - 2h = 2! > 98,130 


Total se a re + wk 5.06.658 


Faridpur 74,138 
Gopalgan) oe F . 59,727 
Goalundo - s D 432 i HO: 16,207 
Madaripur s ‘a a 28 13. 29% 118,633 


Total a ys i 3! 3.953 ? O8 TOG 


Barisal Qs se - 2 O85 
Pirojpur - a i 1,460 
Patuakhali mae i is 1,296 
Bhola sé — - 583 


5,424 


Chittagong ne a ee “ 256 2, 1-¢ 131,472 


Cox’s Bazar 2? 650 


Total 


Comilla e ‘fy oe 1,218 
Brahmanbaria .. t ig 727 
Chandpur + _ - 568 


2,513 28 ) 2,961 2,67,027 


Noakhali — . ney 1,279 7 1,393 | 1,30,158 
Feni .. ‘a iv 497 & 534 88.345 


1,776 ‘4 1,927 1,68,503 


Rajshahi 
Naogaon 
Nator 


2,10,661 


STATEMEN’ 


h in several distric‘s 


Number judicially 
punished, 


For 
substan- 
tive 
offences, 
such as 
theft, ete. 


For 
neglect 
of duty. 


9 


rH. 


of the Province with figures of rewards and punishments during the year 1942. 


, ee —_ = -_- — a 


Number 
dismissed 
including 

dopart- 

mental 


dismissals. 


a 


fined 


depart- 
mentally. 


Nth oer 


aa g 1c 

| oft 

| chaukidars, 

| yun % hed 
i’ i?tiigis 
x. . Hi) 
and lL! to 


eolurnon >). 


| 


| 
Ar 


° ——— [rere 


Number 
rewarded 
by judicial 
officers 


Total 
amount 
distributed 
In rewards 
(excluding 
payments 
from the 
Chaukidar! 
hweward 


Fund). 
14 


I, te ee he ee 


Number 


dopart- 


mentally 
rewarded. 


Percentage 
of 
chaukidars 
rewarded 
(columns 
IS and 15 
to column 
6). 


Total amount 
distributed in 
rewards, etc., 
from the 
Chaukidari 


Reward Fund. 


Total recely ts 


from all sources, 


including 
balance from 
the previous 
year. 


1014 12 0O 


1,014 12 () 


maee 4:6 Sl 


3,164 ll § 


eis Qe ay 


Balance in hand 
at the close 
of the year. 


1,153 14 


300 11 & 


300 11 8& 


1.603 10 6 


i ee 


1.603 10 5 


678 14 8 


1,153 14 


678 14 8 


1,603 


1,653 


1,603 


1.653 


1,209 


1,209 


STATEMENT 


Showing the strength and cost of the village watch in several districts 


Serial 
No. 


Subdivisions. 


Number 
of chauki- 
dars under 

Act VI 

(B.C.) of 

1870 | 
and Bengal 

Act V of 


Number 
of other 
chaukidars. 


Number of 
dafadars. 


Total 
number of 
chaukidars 

and 
dafadars. 


Total cost of 


chaukidars 
and 
dafadars. 


Number judicially 
punished. 


For 
neglect 


of duty. 


For 
substan- 
tive 
offences, 
such as 


H—continr 


J 


of the Province 


Number 
dismissed 
including 

depart- 
mental 
dismissals. 


1919. theft, ete. 


9 10 


Rs. 


Dinajpur 
Thakurgaon 
Balurghat 


1,20,336 
1,06,140 
72,698 


Total or 5 i ee os : 4.008 


2,99,174 


Jalpaiguri he 7 6,026 7 13: 84.369 
Alipur Duars __.. pi és 246 sa 765 


Total via B yp “ 4; AL 04,134 


See ee eee 


Rangpur in e - 2 588 
Nilphamari 76.584 
Kurigram 72.256 
Gaibandha 76,248 


Total ia 3.91; ‘a - 3,.21,676 


Bogra ne ss nt ‘ ss S ,628 1,41,240 


Pabna 


‘ ~ - 74,676 
Serajganj ia ‘y a 1,082 


90,168 


1,64,844 


Total ms 1,942 


Malda =e a 1,309 1, 15.881 


Siliguri (Darjeeling) e ss ry" 15,054 


Burdwan 
Asansol 
Kalna 
Katwa 


1,01,928 
54,768 
30,056 
39,174 


Total ay" ‘ ‘ 25 3,1: 2,25,926 


Birbhum 
Rampurhat 


1,19,193 
63,288 


1,82,481 


Bankura 
Bishnupur 


93,057 
46,974 


1,40,031 


1,48,054 0 
46,110 0 
78,360 0 
40,448 0 
19,638 12 0 


3,392,611 6 O 


STATEMENT 


ch in several districts 


Number judicially 


of duty. 


punished. 
For 
“a substan- 
tive 
neglect 
x offences, 


such as 
theft. ete. 


9 


a 


ee 


H— continued. 


o] 


of the Province with figures of rewards and punishments during the year 1942. 


| Total 
Percentage| Number amount Percentage 
Number of rewarded | distributed of Total amount Total receipts 
dismissed | Number | chaukidars} by judicial| in rewards Number |chaukidars| distributed in from allsources, Balance in 
including fined punished officers, (excluding depart- rewarded rewards, etc., including hand at the 
depart- depart- (columns | in Arms payments mentally | (columns from the balance from close of the 
mental |mentally. | 8, 9, 10 Act, from the | rewarded. | 13 and 15 Chaukidari the previous year. 
dismissals. and ll to | Excise, Chaukidari to column | Reward Fund. year. 
column 6). | cases, etc. Reward 6). 
Fund). 
10 11 12 13 14 15 16 17 18 19 
Rs. a. p. Rs. a. p Rs. a. p Rs. a. p 
16 1,513 95-7 232 14-5 
853 58-7 82 5-6 1,255 13 6 2,188 13 9 933 0 3 
12 560 59-7 63 6-6 J 
“os | 2.9061 78-7 377 | 9-4 1,255 13 6 2,188 13 9 933 0 3. 
10 624 55-8 63 5-5 ‘ ‘ i 
eee 15 775 b5°8 100 7-06 R00 4 6 1021 3 § 220 1411 
25 479 | 46-5 83] 6-4 } 
8 463 45-9 ci —" 9 oa 
4 476 39-4 oe 1,765 0 0 2,263 9 10 498 9 10 
13 446 45-5 9} 8-8 J 
50 1,964 46-6 a 173 3-9 1765 0 O 2,263 9 10 498 910 
16 981 61-2 6 es e-@ 226 14-3 488 5 0O 794 15 7 306 10 7 
42 1,272 137-3 70 7-3 > FOR > ir 
39 713 61-3 48 4:0 } Fe oo Looe os § 544 10 6 
74 1,985 91-8 118 | 5-4 1,050 7 6 1,595 2 0 544 10 6 
13 225 15-9 330 22-2 8 ee. ey 1523 14 0O i) Ee aie 
40 24-09 2} 1-2 75 0 0 571 14 3 496 14 3 
11 503 33-5 307 20° } 
19 101 16-2 111 14-9 ; oe 
165 40-9 o4 5-9 930 1 O 1775 15 4 845 14 4 
3 438 93-03 181 38-2 
——T 1,207 | 39-2 623 | 19-7 930 1 0 1,775 15 4 845 14 4 
4 720 45 , 7 55 0 0 45 2 - 9 IE 4 > >¢ 
9 86 10:3 a 97 10-2 } 7128 73 Q 758 8 6 29 11 6 
6 806 33-2 55 0 O 132 5-4 728 13 O 758 8 6 29 ll 6 
7 430 29-4 64 4-3 , ae 
8 135 19-4 4 5 \ 242 5 O 1,084 10 10 842 5 10 
15 565 26-05 68 3-05 242 5 O 1,084 10 10 842 5 10 
25 1,063 55-2 15 oe 447 23-5 
17 438 36-8 8 7 8 O 190 15-9 
ll 221 18-08 27 23 8 O 26 4-1 Rao: 3 6 1,303 6 8 =. 2 
12 450 73°4 11 9 8 0 44 8-8 
‘ 258 31-8 2 20 0 24 
65 2,430 41-9 63 59 8 O 707 12-9 Ewes 63lhUG 1,303 6 8 eo a 


Showing the strength and cost of the village watch in several districts 


STATEMENT 


Serial 


No. 


Subdivisions. 


! | oOocw } } ly 
Serampore 
Arambagh 


Total 


How rah 
Uluberia 


Total 


24-Parcanas 
Barrack pore 
baraset 

Basirhat ‘© 
Diamond Harbour 


Total 


Nadia 
Kushthia 
Chuadanva 
Meher;ur 
Ranachat 


Total 


Murshidabad 
Lalbag 
Kandi 
Jangipore 


Total 


Jessore 
Jhenidah 
Narail 
Macura 
Bongaon 


Khulna 
Bagerhat 
Satkhira 
Total 


Grand Total 


Number 
of chauki- 
dars under 

Act VI 
(13.C.) of 

WAL 
and Bengal 

Act V of 

Oi, 


1,943 


——S 


to oo to > 


Number 
of other 
echaukidars. 


HD Bow 
ASO 
rrene> 
food 


698 


Number of 


dafadars. 


1,866 


‘Total 
number of 
ehaukidars 

and 
dafadars. 


‘4 oo. 
; 
“wre? 6 


SO] 


rm 


‘i 


? O70 


Total cost of 
chaukidars 
and 
dafadars. 


44.400) 
5S 862 
64,269 


1,67,531 


Number judicially 
punished, 


66,195 


74,129 


54,04,339 


or 
substan- 

lor tive 
neglect offences, 
of duty. such as 
theft, ete. 


H—concludec 


of the Province 


Number 
dismissed 
including 
depart- 
mental 
dismissals. 


TATEMENT H—concluded. 


: of the Province with figures of rewards and punishments during the year 1942. 
several districts 


Total 
tber judicially Percentage| Number amount Percentage 
punished, 


Number of rewarded | distributed of Total amount Total receipts 


dismissed Number | chaukidars|] by judicial in rewards Number | chaukidars distributed in from all sources, 
including fined punished officers, (excluding depart- rewarded rewards, ote., including 
depart- depart- (columns | in Arms payments mentally (columns from the balance from 
mental mentally. | 8, 9, 10 Act, from the | rewarded. | 13 and 15 Chaukidari the previous 
dismissals. and 11 to excise, Chaukidar! to column Reward Fund. year. 
such as column 6). | cases, ete. Reward 6). 
theft, ete. Fund). 


io iT" 


Balance in hand 
at the close 
of the year. 


aul Tiath 
Live 


often: ‘ 


12 is 19 


Rs. a. p. 


579 14 10 


579 14 10 


40 -06 
14-08 


23 °9 


1464 14 3 


1,464 14 3 


1,987 


AROAS 


1,987 5,370 § 3,382 


40 


40 
581 14 0 2 “6 39,083 15,225 


STATEMENT I. 


Quinquennial statement showing true cases of serious crime, 1942. 


1 


(serial No. 9, 
Statement A-I). 


Rioting 


Murder (serial No. 11). 


-* 
ee 


homicide 


(serial No. 13), 


Culpable 


stupe- 
gs (serial 


fying dru 


Administering 
No. 19). 


Dacoity (serial No. 25). 


= 


Robbery (serial No. 26). 


~J 


House breaking (serial 
Nos, 29 and 37). 


o 


ordinary (serial 


Theft, 
No. 33). 


© 


No. 35). 


stolen pro- 


perty (serial 


Receiving 


—_ 
~—_ 


Quinquennial average 
of the preceding five 
years from 1937 to 
1941. 

1937 
1938 
1939 
1940 


1941 


1,007 -2 
1,028 
989 
1,156 
746 


1,117 


,787 -4 
29,568 
32,763 
36,827 
26.103 
28,676 


19,836 -6 
19,764 
21,446 
25,101 
15,444 


17,428 


Y82 -4 
1,193 
942 
1,053 
869 


855 


2,091 -8 
1,689 
1,741 
2,309 
2,194 


2.526 


153,937 
27,867 


99,183 


16,565 


10, £59 


2,567 


, ee Sess ery ye 


25 
STATEMENT J. 


Remands, 1942. 


ge sheets 
first 
gs, 
gs, 


at 


Names of districts. 


ro Number of charge sheets 


Number of char 


dis posed of 


umber of charge sheets 


remanded once. 


N 


24-Parganas 
Nadia 
Murshiabad 
Jessore 


Khulna 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


Rajshahi 
Dinajpore 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 
Darjeeling 


1,627 
674 
463 
492 
743 


3,999 


Number of charge sheets 


remanded twice. 


Number of charge sheets 


remanded thrice. 


umber of charge sheets 


remanded four times. 


N 


~J 


umber of charge sheets 


remanded five times. 


N 
on 


umber of charge sheets 


remanded six times. 


N 
> 


Number of charge sheets 
remanded more than six 


_ 
> 


ed on first two hearin 


Percentage of cases decid- 
1941. 


— 
| =— 


ed on first two hearin 


Percentage of cases decid- 
1942. 


— 
i) 


Cases pending before 
<> Magistrate at the close 
of the year. 


STATEMENT K. 


Showing the number of burglaries and thefts and the percentage of abstention 


from enquiry tc 


Number of 
CASCS of house- 
breaking 
(scrial No, 29) 
reported 


Number of 
cases of thefts 

ordinary 
(serial No, 33) 

reported 


Number of 
proceedings 
under section 
110, Criminal 
Procedure Code, 


Number of 
proceedings 
under section 
110, Criminal 


Number of 
proceedings 
under section 
110, Criminal 


District. Percentage not Percentage not Number of cases 
enquired into, 


(column 5 of 
A- I ). 


(column 5 of 
A-l). 


enquired into, 


pending at the 
beginning of the 
year. 


Procedure Code, 
instituted during 
the year. 


Procedure Code, 
disposed of during 
the vear, 


tried locally. 


1941, 


294-Parganas se " ale 3° 1,700 


al 835 a¢ -. © aT 
Nadia = S91 569 


8-9 
Murshidabad = -* : 960 fs 632 di al 
Jessore = -* 1,282 1,067 B56 


Khulna ee oe 1,603 939 890 


ne 


6,362 0,269 


ee 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah 


4,990 


Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 
Darjeeling 


1,807 
Mymensingh 


Faridpur 


1,017 


Total 2,897 


Grand Total 


19,211 


STATEMENT 


tage of abstention 


K. 


from enquiry together with the result of bad-livelihood cases for 1942. 


Number of 
proceedings 
under section 
110, Criminal 
Procedure Code, 
disposed of during 
the vear, 


Number of cases 
tried locally. 


Number of success- 
ful cases, 


Number of 
persons pending 
trial undersection 
110, Criminal 
Procedure Code, 
at the beginning 
of the year. 


Number of 
persons prose- 
cuted under 

section 110, Cri- 
minal Procedure 


Code, during the 


vear, 


Number of 
persons convict- 
ed under section 

110, Criminal 
Procedure Code. 


Number of 
persons pending 
prosecution at 
the end of the 
year, 


Incidence of burglaries and thefts 
separately per 100,000 of the 


population, 


Theft. 


Burglary. 


1941. 


1941, 


1942, 


262 


O08 


APPENDIX TO STATEMENT A, PART I. 


Return of cases under section 354, I.P.C., for the year 1942. 


True cases. 


true 
cases 


(cols. 4+5-—6). 


Magistrate’s 


Districts. 


Magistrate's 


Number reported in the year. 
ending in conviction. 


or fact or declared non-cog- 


Number pending from pre- 
nizable. 


vious year. 
tion was refused. 
vestigation. 


prehended. 


to be false. 
Number pending at end of 


Number remaining for in- 
Number due to mistake of law 


Convicted. 
Discharged 

Not detected or ap- 

Total true cases (cols. 
6+11+12+13). 
(cols. 14+ 15). 


Districts, 


Grand total of true cases 
Otherwise disposed of. 
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24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


24-Parganas 
Nadia 
Murshidabad 


Burdwan Jessore 
ur - 
Birbhum Khulna 
Bankura 

Midnapore 
Hooghly 

Howrah .. - 2 = = = a — PR var 


Birbhum 


Bankura 


Midnapore 


Hooghly 
Rajehahi 
Howrah 
Dinajpur .. 
Jalpaiguri 
Rangpur 


Bogra 


Pabna 
Malda 
Darjeeling 


Total 


Dacca 
Mymensingh 
Faridpur .. 


Total 


Bakarganj 


Tippera .. 


Noakhali .. 


Chittagong 


Total 


Grand Total 


™ — 


Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
B ogra 
Pabna 
Malda 
Darjeeling 


Dacca 
Mymensingh 


Faridpur 


Bakarganj 
Tippera 
Noakhali 
Chittagong 
Total 
Grand Total 
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Col. 
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Col. 4, 
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Return of persons concerned in cases under section 354, 1.P.C., for the year 1942. 


Grand Total 


Districts, 


24-Parganas 
Murshidabad 
Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 
Howrah 
Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
Mymensingh 
Faridpur 


Jessore 
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APPENDIX TO STATEMENT A, PART I. 


Return of cases under section 366, I.P.C. (including 366A, I.P.C.), for the year 1942, 4 » 
’ 3: a ° a a a | 5 ’ o ® % o 
2 = S ES = & 8 ° True cases, = a 
a 4 ve) ae | Ss oa a= - © § 
a Te) rs) =) 
E Ss > x + 2 Ss ad ‘ ‘ . ® ous 
e - = t+ 7" So . = C. s “ ed 5 5 | 
. i ie <a wee ee B : S 3 S23 | 4 F | 
: : of ~o es a= 5" of © a Pe os SS on D . 
Districts. a 2 ye a3 + o8 & oS © 2 on 5 =F oS - 4 
a= K i gE > =~ c oe ao a — tee r) a 
2 hy Fe & a - @ S&S 4 oc $s ot cS ~ $+ 
os 2 & A an a°D oa = ® 2 @ © | Ag 2 
i b>, hes i. he hm s+ Me hw 3 g Sa + wo = : 
o v oS © o of oo s) a x Pon : ~ : = 
22 2 2 a: 2 2sc Qh = | oe TS om oud — 2 a SS —- a 
se | & | &8 | 8 | 8s | ese | 88) & | $8 | sk | St | $3 | 8 | FE | = 
— a . J on — t —~ 
z” 4, ag hg Z° een z* 5 = == — e° adie _ ee ad » 
Col. 4, | Col. 5, | Col. 6, | Col. 7, | Col. 8, | Col. 9, | Col. 10, | Col. 11, | Col. 12, | Col. 13, | Col. 14, | Col. 15, | Col.16, | Col.17, | Col.18, 
A-I, A-I A-I A-I. A-I. A-I. A-I. A-I. A-I. A-I. A-I, A-I, A.-I. A-I. A-l, 
24-Parganas ee 3 8 ll 1 yA 4 4 4 4 
Nadia -e - 3 3 6 2 2 | 1 4 4 8 
Murshidabad - 1 ll 12 6 3 2 1 3 l l 4 
Jessore 1 10 ll 6 ] l 3 4 4 
Khulna a — 1 10 1] 2 y) 2 3 2 5 5 
Total sa 9 42 51 5 18 10 s 7 if P() 5 ] 95 { 
Burdwan 3 l 4 5 1 1 9 2 | 
Birbhum _ 1 1 1 1 1 9 
Bankura 
Midnapore yA 1 3 1 1 ] 1 2 3 
Hooghly 28 es 3 3 1 1 1 2 2 
Howrah 1 2 3 y 1 I 1 ar 
Total e° 5 10 5 1 3 4 l . 1 7 4 ll 5 
Rajshahi 2 ll 13 5 2 3 3 6 12 18 
Dinajpur 1 1 2 1 1 1 l 
Jalpaiguri 4 9 13 1 5 3 3 1 4 4 
Rangpur 6 8) 15 2 3 1 6 2 9 9 1 
Bogra 0° +. 3 1 4 ] 2 1 3 4 7 
Pabna se * l 5 6 3 1 l 1 6 7 ] = 
Malda . ee .s 2 2 1 1 1 2 3 
Darjeeling 
Total oe 7 38 55 1 17 10 6 12 7 25 24 49 z 
Dacca - _ 6 18 24 1 3 7 4 4 4 12 12 l 
Mymensingh ll 54 65 1 27 4 4 18 10 32 32 l 
Faridpur = 4 21 25 7 13 1 2 1 1 4 4 » 
Total e° 21 93 114 8) 43 12 10 23 15 48 48 2 
Bakarganj 15 58 73 8 26 17 4 11 7 22 22 
Tippera.. e. 1 4 5 °° 3 2 ; ra ‘ 11 l 11 
Noakhali ** ld 1 2 3 **e ** l 2 **e . 2 2 
Chittagong ee 3 4 7 1 2 1 1 2 3 3 
Total 20 68 88 9 $1 21 6 12 9 27 11 1 38 
uJ 
Grand Total 72 251 ‘ 323 23 112 57 31 59 37 127 44 2 171 4 
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24-Parganas 
Nadia 
Murshidabad 
Jessore 


Khulna 


Total 


Burdwan 
Birbhum 
Bankura 
Midnapore 
Hooghly 


Howrah .. 


Total 


Rajshahi 
Dinajpur 
Jalpaiguri 
Rangpur 
Bogra 
Pabna 
Malda 


Darjeeling 


Total 


Dacca 

Mymensingh 

Faridpur 
Total 


Bakarganj 
Tippera .. 
Noakhali 
Chittagong 


Total 


Grand Total 


Persons 
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(cols. 14415). 


Otherwise disposed of. 
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APPENDIX TO STATEMENT A, PART Il. 


Return of persons concerned in cases under section 366, I.P.C. (including 366A, 1I.P.C.), for the year 1942. 


'o— © TN ’ oe) : 
Baad 2 - z ® ,: Persons concerned in Remarks. 
= 3 b S ° = © as Magistrates’ cases. 
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Districts, >= 2= = re AZ ie . 3 a S's os 3 = Ss 
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Ssstes 3s w S 2 2 = ra Se $ 2 2 =. Oo” 
giSsp| * : : : 2 StS Pats 2 sig ! 
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-S23a| = Fa = 3 e = “ee Me... F S Ee ° te 
at tes > > © S Fs o oa 2.2 ra > ra 7 3° 
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SESES } sé 2 zs = = E> Es = = = 2 eS 
Eos 9s i On @ S = S Ss == =" = Ss S he i 
| Cha ca - ie a 7, Z, Z 7, Z, Z, 7, 7, 5 5° 
Col. 4, Col. 5, Col. 6, Col. 7. Col. 8, Col. 9, | Col. 10, | Col. 11, | Col. 12, | Col. 13, | Col. 14, | Col. 15, | Col. 16,} Go. 17, 
A-II. A-II. A-IlI. A-II. A-II. A-II. A-II. A-Il. A- A-II. A-II. A-Il. A-I A-II. 
24-Parganas 6 st ; 9 Mu 9 < 1 
Nadia 7 4 2 l 8 I 7 4 4 
Murshidabad 19 14 3 ~ t 4 10 6 4 
Jessore 33 13 LO 8 I 7 2 
Khulna 4 o¢ 5 25 13 12 19 | 9 
Total 18 114 22 39 53 17 36 27 14 6 . 2 11 
Burdwan 1 l 2 2 
Birbhum 4 4 4 4 4 
Bankura 
Midnapore l 4 1 l 7 3 3 3 
Hooghly 14 5 6 6 3 
Howrah .. l 10 2 9 4 4 
Total 7 29 7 13 l 12 19 1] 1] 3 
Rajshahi 8 37 25 13 13 4 46 2 44 3 
Dinajpur 5 5 5 
Jalpaiguri 11 22 3 16 10 6 4 6 l 3 
Rangpur 17 26 7 3 31 4 27 2 l l 
Bogra 3 16 l 2 10 3 6 6 12 7 
Pabna 9 6 13 7 3 2 
Malda 1 2 3 1 
Darjeeling 
Total 53 108 36 36 69 13 56 18 68 2 54 7 5 
Dacca 3 71 5 34 16 7 9 23 4 
Mymensingh 51 34 42 10 65 20 45 2 14 14 60 
Faridpur 9 7 1 5 14 4 10 4 
Total 63 112 48 49 95 31 64 2 87 14 68 
Bakarganj 41 74 23 2 85 19 66 2 41 5 41 
Tippera . 5 1 1 4 25 3 13 ~ 
Noakhali 15 16 3 13 
Chittagong 10 6 7 11 11 2 
Total 60 100 23 10 112 29 90 3 45 25 3 13 13 43 
Grand Total 201 463 129 141 842 84 258 5 146 118 11 86 36 120 
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“'<" AMERICAN CONSULATE «#” 
GENERAL” 


SUBJECT: 


11055 


THE HONORABLE 
THE SECRETARY OF STATE, 


WASHINGTON. 


08 
Kh 
Ol 
O 
6) 
~ 
OO 
‘ 
‘ 
~“N 


establisnec 
ne recruiting 
the Home Guards medabad 
.. Kante, Deputy Commissioner 
the Home Guards, by order of iiora. 
Government of Bombay, established the 


. 


4 


4 


enrolling 200 citizens in the organizati 
TT . 


U.H. Hana, Deputy Commissioner of 
later in May 1947, he 


ae Oem ee — 


Colonel Principal A.B. Gajendragadxar. DO! 
training the Home Guards were called upon for 
form emergency duty during the riots in April 
(August 1947), the strength of the Home Guards 
nearly 1500, and the goal is el 


LJ ii 


At an impressive ceremony on Independence Da 
the Prime Minister of Bombay, lr, 5.G. Kher, pre 
Rad ek a Rik Cen Cuniin oe. lines Bemhay 
vOLOTS to e nome Guards ol Greater Ssombda: 


- ; - 


On March 22, 1947, the Governnent 


UNCLASSIFIED 


a a 


f~\ i | 


LS repealed 

, + a4 ¢l 

~ ACL LU pre VLdge 
rs RMarnr a 

i ers JAiioS , 


YO UIMaNC ant a) 


~_ot aw « 

Mi a t4va& ns 
OT any 
pe ¢ 


~ . ‘ 7 : = 4 '?. ‘ ] y 
mé Wuaracs nave oO 1 used a av Gla Vv, 
> e vs ~ - . .4 ee . r’ : = + a 
al Government especially tne nome Minister 
guards at public functions and on tours, 
. > . ‘ ~ | = @ . ‘ee e c ai 
sm of the personal use of tiie home Guards 


The ranks of the Home Guards are filled by volunteers between the 
ages of 20 and 50, the minimum term of appointinent being five years, 
Contingents of the Home Guards act under immediate orders of their own 
officials but when they are working in conjunction with the ordinary 
police, a senior police officer not below the rank of Inspector may 
nave Charge through the senior officer of the Home Guards, 


A further function of the Home Guards is 
for which purpose they are being trained by th 
the present the trainees have not attained tc 
regular traffic policemen who themselves are rathe 
absence of adecuate traffic regulations, 


‘ 


An allowance of not less than Rs,z/- and not mo 3/- a 
day is paid to the Home Guarcs when they are on duty. Except in times 
of emergency, no Home Guard can be required to serve more than four 


times a week or in aggregate more than eight hours a week. In view of 
the limited 


UNCLASSIFIED 


Anerican Mmbassy, New Delhi 
Anerican Embassy, London 


UNCLASSIFLEL 


Enclasére’ to despatch no, 441 dated August <5, 1947, from John Jd, 


Macdonald 


Home 


of the Bombay 


uar 


we 


As 


Ab 


cathe Cane rf ee , - 
ericgan Vonsu poppers, Sonbay, tndia, entitled The 


AN AUXLIIAary ice ail 


- Province,BOMBAY ACT No. Ill OF 1947. 


(First published, after having received the assent of the 
Governor, in the ‘* Bombay Government Gazette” 


on the 22nd March 1947.) 
An act to provide for the constitution of Home Guards. 


WHEREAS it is expedient to provide a volunteer organisation 
for use in emergencies and for other purposes in the Province 
of Bombay ; It is hereby enacted as follows : 

1. (7) This Act may be called the Bombay Home Guards 
Act, 1947. 

(2) It extends to the whole of the Province of Bombay. 

(3) It shall come into force at once in the area of Greater 
Bombay and the area comprising limits of the municipal 
borough and the cantonment of Ahmedabad. The Provincial 
Government may by notification in the Official Gazette direct 
that it shall come into force in any other area on such date 
as may be specified in such notification. 

2. (7) The Provincial Government shall constitute for 
each of the areas specified in sub-section (3) of section 1 and 
for each of the areas notified under the said sub-section (3) 
a volunteer body called the Home Guards, the members of 
which shall discharge such functions in relation to the 
protection of persons, the security of property and the 
public safety as may be assigned to them in accordance with 
the provisions of this Act and the rules made thereunder. 

(2) The Provincial Government shall appoint a Com- 
mandant of each of the Home Guards constituted under 
sub-section (7). 


‘ 


3. The Commandant may appoint as members of the 
Home Guards such number of persons, who are fit and willing 
to serve, as may from time to time be determined by the 
Provincial Government, and may appoint any such member 
to any office of command in the Home Guards. 


4. In Greater Bombay, the Commissioner of Police, 
Bombay, and elsewhere, the District Superintendent of Police 
concerned, may at any time call out through the Commandant 
a member of the Home Guards for training or to discharge 
any of the functions assigned to the Home Guards in 
accordance with the provisions of this Act and the rules 
made thereunder. 


9. (Z) A member of the Home Guards when called out 
under section 4 shall have the same powers, privileges and 
protection as an officer of police appointed under any Act. 
for the time being in force. 


[Price—Pies 6 or 1d. 
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of Com. 
mandant. 


Appointment 
of Members. 


Functions of 
Members. 


Powers, 
protection 


and control. 
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The Bombay Hlome Gruards | BOM, Ill 


(2) No prosecution shall be instituted against a member of 
the Home Guards in respect of anything done or purporting 
to be done by him in the discharge of his functions as such 
member, except with the previous sanction of the Commis- 
sioner of Police, Bombay, in Greater Bombay, and of the 
District Magistrate, elsewhere. 


Control by 6. The members of the Home Guards when called out 

no nay ll under section 4 in aid of the police force shall be under the 
control of the officers of the police force in such manner and 
to such extent as may be prescribed by rules made under 
section 8. 

Penalty. 7. (1) If any member of the Home Guards, on being 
called out under section 4, without sufficient excuse, neglects 
or refuses to obey such order, or to discharge his functions 
as a member of the Home Guards, or to obey any lawful 
order or direction given to him for the performance of his 
duties, he shall, on conviction, be punishable with simple 
imprisonment for a term which may extend to three months 
or with fine which may extend to two hundred and fifty 
rupees or with both. 


(2) No proceedings shall be instituted under sub-section (Z) 
Without the previous sanction of the Commandant. 


(3) A police officer may arrest without warrant any 
person who commits an offence punishable ‘under sub- 
section (7). 


Rules. 8. The Provincial Government may make rules consistent 
with this Act,— 


(a) providing for the exercise by any police officer or 
the Commandant or other officer of the Home Guards of 
the powers conferred by section 4 on the Commis- 
sioner of Police, Bombay, or the District Superin- 
tendent of Police ; 


(b) providing for the exercise of control by officers of 
the police force over members of the Home Guards when 
acting in aid of the police force ; 


(c) regulating the organisation, appointment, conditions 
of service, functions, discipline, arms, accoutrements 
and clothing of members of the Home Guards and the 
manner in which they may be called out for service : 


(d) regulating the exercise by members of the Home 
Guards of any of the powers exercisable under section 5 of 
this Act; 


(e) generally for giving effect to the provisions of this 


Act. 


OF 1947) _ Ae, 1947 


» 


XLV 9, Members of the Home Guards acting under this Act Members of 
°360, Shall be deemed to be public servants within the meaning of ate a 
section 2] of the Indian Penal Code. public 

servants, 

San 10. The Bombay Home Guards Ordinance, 1946, i8 Repeal and 
Ordi- hereby repealed : saving. 
No. 1 Provided that the Home Guards constituted under the 

of said Ordinance shall be deemed to be constituted under this 

1946. Act; and all appointments and rules made under the said 
Ordinance and in force immediately before the coming 

into operation of this Act shall continue in force and be 


deemed to be made in pursuance of this Act. 
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AMERICAN CONSULATE 
GENERAL 


mat? India, November 17, 1947. 
DIVISION ? souTH ASIAN 
; a 


' 
‘ 


he 
UNCLASSIFIED 9! 
crane # at State 


SUBJECT: Death of Commandant of Bombay Home Guards 


) / 
I have the honor to refer to my despatch 

noe 441 of August 25, 1947, on the subject of 

"The Home Guerds: An Auxiliary Police and 


Official Guards Organization of the Bombay 
Province", and to report that the Commandant, 


Lieutenant Colonel Gajendragadkar, died of a 
heart attack on November 8. 


A new Commandant has not been appointed as 
‘yet. 


Respectfully yours, 


[iba | Meaectneus 


John Je Macdonald 
Americen Consul General 


LyZI-11/G01 °Srg 


840.8 
JAMES V. MARTIN, JRime: db 


Vriginal and nesteatanh to the Department 


Copies to: 


American Embassy, New Delhi 
American Embassy, London 


UNCLASSIF 


NO. 1904 


AMERICAN CONSULATE GENERAL 


Calcutta, India, December 9, 1947. 


SUBJECT: Transmitting Report on Police Administration in 
1-~1403 Bengal for the year 1944. 


() 


yy 
THE HONORABLE 4 
\ (wy 


THE SECRETARY OF STATE, 


noo 


WASHINGTON. 


I have the honor to refer to Calcutta's despatch no. 1552 
dated April 29, 1947 transmitting single copies of the 1942 and 
1943 issues of a "REPORT ON THE POLICE ADMINISTRATION IN THE 
PROVINCE OF BENGAL EXCLUDING CALCUTTA AND ITS SUBURBS" by G. H. 


Mannooch, Inspector-General of Police, Bengal, and to forward 
herewith a copy of the 1944 issue of this report. 


Respectfully yours, 


( 2 we , ; 


Charles 0. Thompson 
American Consul 


Enclosure: _ rth, CO} 
1/ Copy of "Report on the Police Administration 


in the Province of Bengal Excluding Calcutta 
and its Suburbs" for the Year 1944, 


810.5 
Charles 0, Thompson/dmt 


Original and carbon-back copy to Department. 
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GENERAL 


mbay, India, Warch 17, 1949 


UNULAS oD LI Lit 


have the honor to 

announcement in the er-o 

ably on. iiarch ll, 1949 by ur. 

the Home ici) ister, the Government 

uncer consideration legislation 

unification of the Lor bay Cit 

bombay Vistrict Police. he latt eTOU) 
responsibil ities throughout th rovince put not 
within the wae y of Bombaye A first ster in this 
direction has already been made by extending the 
powers oft the inspector General ; poLace to tre 


4. 7} 


whole of the Province including 


While superfi Seen ehiis woulda 
mee 


sound administrative sure, it has bee! itici 
on the grounds that the ‘District Police have been 
trained and gained experience in the rural areas, whi 
the Bombay City Police, by definition, are concernec 
with urban problems; and that therefore transfers 
from one type of assignment to another woulc reduce 
the efficiency of the overall force. lhegarcless 

of this, since both police organizations are 
ultimately under the firm hand of the Home i.inisce 
unified action in emergencies can be taken unaer 
the existing system. 
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Kkespectfully 


y 


< O | ceig Ls ie 
Clare He limberlake 
350 American Consul General- 


WCIsenbergsad v4 
Original and hectograph to the Department 
Copies tos American itmbassy, New Ve!hj : 
American Consulates General, Caicutta an@® 1 
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ACTION 


IS Assigned to 


allies 
AMERICAN CONSULATE *—— 


GENERAL 


‘> India, April 7, 1°49 


T? 
UNC 


Hesponsibilities of the Home Guards of 
Fombay 2rovince 


It have the honor to report that on March 27, re Be Ge Khor, 
rremier of Bombay, presented the Colors to the Poona Home Guards 
On the occasion of their anniversary parade and made an address 
in which he outlined the duties and res, onsibilities of the Hone 
Guards Orgenization of Bombay <rovincee He mentioned that. "the 
disturbed conditions toward the latter half of the year 1946 
pointed to the urgent need of securing fuller assistance from 
members of the public in the maintenance of law and order and 
supplementing the ordinary Folicee® 


ire “her further stated that the provincial organization now 
O00 1 


numbers ap: roximately 16,00 ublic spirited men who have volunteered 
rexardless of caste, creed, or statione some of the men are presente 
ly on duty guarding rublic propertye liilitary training; maxes it 
possible for the Home Guards to assist the police in creating confi- 
dence in the mincs of local citizens durin, times of emergency in 

the prevention of panic or tension; it also makes it possible for 
them to perform allotted assignmentse 


lire Kher conmented briefly on the necessity of © rfect disci»vline 
and regularity in attending drills and carryin; gned dutiese 


He also mentioned that in the near future e wom 
formed as a part of the organizatione 


Respectfully yours, 
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Americuen Vonsul 
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AMERICAN CONSULATE GENERAL 


Calcutta, India, August 6, 1946, 


SUBJECT: Increase in Crime in Calcutta. 


11403 


THE HONORABLE 
THE SECRETARY OF STATE, 
WASHINGTON. 
SIR: 


i have the honor to report that according to confidential 
infcrmation given to an officer of the Consulate General by Mr. James 
Jameson, Deputy Commissioner of Police, Security Control Office, 
Calcutta, there has been an increase within the last two tc three 
months in pickepocketing, murder, robbery and day burglary. 


There are no figures available as to the percentage of increase, 
but Mr. Jameson states that it is no higher than 25 per centum. fhis 
he considers a small addition due to the fact that dacoity increased 
curing the war years at least a thousand per centumn, 


Respectfully yours, 


samuel i. Fletcher 
American C¥nsul General 
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American Consulate General, 
Calcutta, India. 
March 10, 1947. 


DIVISION OF MIDDLE 
EASTERN AND INDIAN AFFAIRS 


APR2 1947 


Calcutta, India, 


DEPARTMENT OF STATE 
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honor to refer to his 


despatch No. 1004 of August 6, 1946, regarding the reported 
increase of crime in Calcutta, to quote herewith an item 
which appeared in The Statesman of March 8, 1947, concerning 
the crime record of Calcutta for the calendar year 1946 as 
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"The number of reported crimes 
in 1946 was 12,330 against 12,845 
before. 


LYVOl- 


"There were 199 cases of robbery and dacoity 
in 1946 against 149 in the previous year. Some 
3,516 cases of house-breaking were reported during 
the year against 3,134 the year before. Cycle 
thefts increased to 909 from 428 and pickpocketing 
to 864 from 775. Cases of theft by servants, 
however, decreased to 1,227 from 1,408 and other 
thefts to 5,463 from 6,657. 


"In January and February this year there were 
1 @ 65 cases of robbery and dacoity, 988 cases of house- 
‘cp —. breaking by day and night, 206 of pickpocketing and 
fc => 176 of cycle stealing. Nine murders were reported to 
the police during the same period." 
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Mre Schroeder is a Hollander 

Dutch passport. mrs. Schroeder, Johanr ms wife, is Aust 
ire and “rs. Schroeder resided in India from November 1939 1 
While there he was Office and Sales Man r of our Indian 
Colcate-Palmolive (India) Lt fomba ore sent 

are domiciled in ine" Aue rl i: He has been : 
work tor us with our Australian subsidiary ,0lcate—Falnolive 
Svdney, from 1942 to 


GVI-OI/III°SVS 


several months aco we definitely decided to reopen mir business in India, 
at which time we cabled Mr. Schroeder to make preparations to return to 
India as early as possible. On Ausust 9° we received word from him that 
he had been unable to obtain an Indian visa in Sydney. We then cabled 
our attorneys, Messrs. Crawford, Bayley “ Company, wart Youse, Tamarind 
Lane, Banbay, requesting them to intercede on behalf of Nr. Schroeder, 
assuring them that if a maintenance and repatriation ™arantee was 
requested, we would gladly comply. On September 21 we received a c: 

from our attomeys advising, “GOVERNMENT HAVE RHFUSED VISAS SCHROzZ DE! 
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VAINTENANCKE HEPATRIATION®™, 
ire Schroeder has been in our employ since 1930 - 


He was first enployed bv our dolland subdsidiarv in 
Amsterdam as Chief Accountant. He Ister became Of 
Manarer of that subsidiary. 


From May 1932 to March 1936 he was Office 
our Geman subsidiary, Palmolive-Binder 
Hambur fe 


From April 1936 to October 1939 he was Office \anacer 
of our Java subsidiary in Patavia. 
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é The Secretary of Sta 
Washington. 
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I have the honor to inform the Department that tiow hiéstilie 
ties have ceased the Government of India has reviewed its policy 
in respect to enemy foreigners generally. During the war, the 
Government kept most of the German and Italian nationals in 
detention for security reasons. Some were exempt from detention, 
such as refugees from Nazi Germany, and some were released from 
time to time as the war progressed. 


The Government has now decided that those whom it was . 
necessary to keep in detention up to the end of the war should 
be Sompulsorily repatriated, but that individual applications 
for relaxation from the general rule will be considered on the 
following grounds: 


a) risk of persecution on return to own country; 
b) length of residence and connections in India; 
oc) required in India for work of national importance; 
those with wives and children who are British 
subjects; and 
(e) any other circumstances in which compulsory 
repatriation might cause undue hardship. 


The various restrictions upon enemy foreigners who were 
allowed to remain at liberty have been removed and in the future 
they will be treated as foreigners subject to the Registration 
of Foreigners Act and the rules thereunder and to the Foreigners 


Order. 


The Government has also imposed a ban on the admission of 
enemy foreign for the next five years. A relaxation from this 
ban will be considered in exceptional cases. 


Respectfully yours, 
For the Commissioner: 
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Copy © American Embassy, London. f 


_Huoadc SENT TG DUR/O 


In reply refer to 
ME 


My dear Mr. Sims: 


I have received your letter of October 1, 1945 
regarding the refusal of the Government of India to 
grant a vise to your employee, Johan Henry L. Schroeder, 


and his wife, Johanna, Dutch subjects now domiciled in 
Sydney, Australia. 


In view of Mr. Schroeder's long connection with 
your company, I have made informal inquiry of the 
Agency General for India at Washington regarding his 
case. The Agency General has promised to make an 
investigation and to inform me of the reasons for the 
feftinal of a visa to Mr. and Mrs. Schroeder. I 
shall keep you informed regarding the matter. 


Sincerely yours, 


Harold B. Minor 
Acting Chief 
Division of Middle Eastern Affairs 


W. L. Sime II, Vice President, f\ 
Colgate-Palmolive-Peet Company, i 
105 Hudson Street, i 


Jersey City, New Jersey.~\ 


In reply refer to 
ME 


Dear Humphrey: 


Thank you very much for your letter of October 26, 1945, 
informing me that the Government of India has authorized 
the Agent General to grant visas without reference to India 
to Americans who are replacing or augmenting the staffs of 
American importers already established in India. It is 
noted that the Government of India is also seeking to 
obtain the agreement of the Provincial Governments to the 
elimination of prior consultation with them for other cases, 


We very much appreciate the cooperation of the Govern- 
ment of India in effecting this ee solution and hope 
to learn in the near future that the vernment of India has 
been able to arrange for the expeditious handling of visa ’ 
—— of Americans not covered by the present arrange- 
ment. 


Sincerely yours, 


Lampton Berry 


Assistent Chief 
Division of Micdle Esstern 


Mr. Humphrey Trevelyan 
First Secretary, . 
Indian General, 
2107 Massachusetts Avenue, N.W, | 
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Indian Agency General has received telegram dated 
November 26 from Government of India, New Delhi 
stating no objection issuance visa Schroeders, 


you cable Schroeder requesting him avcly again British 
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SUBJECT: Favorable decision of Government of India regarding 
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In accordance with your suggestion, we have cabled 
Mr. Schroeder this infomation and advised him to 
apply to the British Passport Officer ; 


in ovdney. 


Thanking you very much, we 23re 


Yours respectfully, 
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FOR MERRELL ,FROM HENDERSON 


Louis Fi er, well-known American writer and 


lecturer, is planning to visit India and has applied 


for an Indian visa. I would appreciate any assistance 


which you might be able to give in obtaining from 


Indian GOVT favorable reply to application. 
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AMERICAN CONSULATE 
GENERAL 


Bombay, India, June 17, 1946 
DEPARTMENT OF STATE 
mae : 


UNRESTRICTED ne, 
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SuBJecr: Inability of Ameri@an 64 t eae to ovtain 
1055 Iragian Visa on holiday observed by 
Yraqian-Consulate General in Bombay. 
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THE HONOHABLE 


THkE SECRETARY OF STATE, 


td { 


' 
WASHINGTON. 


I have the honor to report that Mr. T.W. Brough, 
an American businessman in Bombay, was unable to obtain 
an Iragqgian Visa on.a holiday observed by the Iragian 
Consulate Gengral in this city. 


The circumstances of the case are as follows. 
Wr. Brough was informed on the morning of June 14, 1946 
that a priority had been established for his air travel 
leaving Karachi on dune 16, 1946 for Cairo. In order 
to make his Karachi connection it was necessary that 
he leave Bombay on June 15 at 8 a.m It was necessary 
that he obtain a visa for Iracg before he would be 
permitted to board the BOAC plahe leaving Karachi. 
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Upon receipt of his notice, Wr. Brough communicated 
with the lragian Consul General in this city and informed 
him that in order to make his connection he would have to 
obtain an Iragian Visa on the afternoon of June 14. 

The Iragian Vonhnsul General stated that since the Vonsulate 
General was closed on that date in observance of a 
Mohammedan holiday it would be impossible to erant the 
visa to Mr. Brough. \, 


When this information came to my attention [I 
considered that the urgency of lr. Brough's case justified 
my taking up the matter with the Iragian Consulate General. 
I thereupon telephoned Mr. Bakr, the Iragqian Vonsul General 
at his residence, explained the circumstances of the 
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case to him and asked if it would be possible for 
him to make an exception and issue the visa to Ir. 
Brough. Wr. Bakr replied, however, that it wuld 
be impossible to issue the visa on June 14, since 
the Consulate General was officially closed that 
dave “a 


these data are transmitted to the vepar 


for its information. 
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howard Vonovan 
Ameri®fan Vonsul Genera] 
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AMERICAN CONSULATS 


GENBRAL 


Bombay, India, June 17, 1946 


UNRESTRICTED 


SUBJECT: Inability of American citizen to obtain 
Iragian Visa on holiday observed by 
Iraqian Consulate General in Bombay. 


THE HONORABLE 
THE SECRETARY OF STATE, 
WASHINGTON. 


IR: 


I have the honor to report that Mr. T.W. Brough, 
American businessman in Bombay, was unable to obtain 
an Iragian Visa on a holiday observed by the Iraqian 
Consulate Gengral in this city. 


The circumstances of the case are as follows. 

Mr. Brough was informed on the morning of June 14, 1946 
that a priority had been established for his air travel 
leaving Karachi on June 16, 1946 for Cairo. In order 
to make his Karachi connection it was necessary that 

he leave Bombay on June 15 at 8 a.m. It was necessary 
that he obtain a visa for Iraq before he would be 
permitted to board the BOAC plahe leaving Karachi. 


Upon receipt of his notice, Mr. Brough communicated 
with the Iragian Consul General in this city and informed 
him that in order to make his connection he would have to 
obtain an Iraqian Visa on the afternoon of June 14, 

The Iragian Consul General stated that since the Consulate 
General was closed on that date in observance of a 
Mohammedan holiday it would be impossible to grant the 
visa to Mr. Brough. 


When this iaformation came to my attention I 
considered that the urgency of Mr. Brough's case justified 
my taking up the matter with the Iragian Consulate General. 
I thereupon telephoned Mr. Bakr, the Iragian Consul General 
at his residence, explained the circumstances of the 


case to him and asked if it would be possible for 
him to make an exception and issue the visa to Mr. 
Brough. Mr. Bakr replied, however, that it wuld 
be impossible to issue the visa on June 14, since 
the Consulate General was officially closed that 
day. 


These data are transmitted to the Vepartment 
for its information. 


Respectfully yours, 


Howard Donovan 
Ameri@an Consul General 
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Government India has decided to refuse temporary 
visas for entry into India of South Africans in re- 
tallation for refusal of visas to Indians by Union 


Government. 
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No. 2985 


AMERICAN CONSULATE 
GENERAL 


Bombay, India, July 24, 1946. 


RESTRICTED 


Delay Suffered by American Catizen in 
Obtaining South African visa, 


THE HONORABLE 
THE SECRETARY OF STATE, 


WASHINGTON. 


SIR: 


ad 
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I have the honor to report that an American businessman, 
Mr. Irwin 5, Harris, of Getz Brothers and Company, has undergone 
a lengthy delay in obtaining a visa to return to South Africa 
after a temporary visit to India, although he had previously 
been admitted in the Union of South Africa for permanent residence, 
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Mr. Harris first applied to the Passport Officer for the 
Government of Bombay in March, 1946 for a visa to enable him to 
return to South Africa after his short visit to India. He 
was informed by the Passnort Officer that he should give certain 
data to the Passport Office in Bombay for transmission to the 
South African authorities. Mr. Harris submitted the necessary 
data and was informed that the visa application had been 
airmailed to the South African authorities, with the request 
that the permission for the issuance of a visa be cabled to 
Bombay. As kr, Harrisreceived no information regarding his 
application after some weeks had passed, he communicated again 
with the Passvort Officer for the Government of Bombay and was 
informed by that Officer that, according to the Union of South 
AfricanGovernment, it had never received the visa application. 
According to the Passport Officer, however, a copy of the 
original application was airmailed to South Africa on June 29, 
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Since bir, Harris had obtained accommodation on what 
appeared to be at that time the only ship leaving Bombay for 
South Africa, which was scheduled to depart on July 15, he 
enlisted the assistance of the Consulate General in the matter, 
The Consulate General telegraphed to the American Legation in 
Pretoria on July 2, requesting it, if no objection was perceived, 
to use its good offices with the South African Government for 
the purpose of expediting the issuance of the visa to Mr. Harris, 
This action was taken since it appeared that Mr,Harris! recuest 
for assistance was a justifiable one, as he was in possession of 
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identification cards issued by the Government of South Africa, 
which, it is understood, signifies that he was admitted into 
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country for vermanent residence, 


On July 8 I recuested the American Legation in Pretoria to 
to exnedite its reply to my telegram of duly < Since 
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$¢t+ was found that the vessel on which Mr, Harris had accommodation 
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was to denart at an earlier adeate the n naa been anticipated, On 
July 11 the Lesation at Pretoria renliec that it had been advised 
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The inability of kr. Harris to depart on the earlier vessel 
with the conseguent delay in his arrival in the Union of South 
Africa has caused him considerable inconvenience and expense, 
Since he had expected to be in South Africa in August, and had 
acted accordingly, it was necessary for him to cable to various 
countries of the world, including the United States, informin; 
persons of the alteration in his plans, It is difficult to 
apportion the blame for the delay which Lir, darris has suffered 
in carrying out his legitimate business, It is the opinion of 
the Consulate General, nevertheless, that the apparent oversight 


@ 
or lack of cooperation either by Sritish authorities in Bomba; 
or in the Union of South Africa is inexcusable. Certainly, no 


British businessman wishing to travel for legitimate business 
purposes to the United States would be Subjected to a delay of 
four months, 


The Department will recall that in October 1945 it was 
necessary to make representations to the Indian Agent General 
at Washington regarding the ridiculous visa procedure then in 
force with respect to American businessmen vroceeding to India, 
This situation was remedied very promptly after it came to 

{v the attention of the Indian Agent General and Lord Halifax, 
The case of Mr. Harris seems to b@ another instance of the British” 
propensity for “muddling through", I have noticed that the 
"muddling" is usually more detrimental to Americen business 

interests than to British interests, 


It is interesting to speculate upon the reaction which would 
occur if South African or Indian businessmen had to put up with 
Similar treatment at the hands of American consular officers, 

It is my considered opinion that there is a limit to the 
embarrassment and annoyance which American businessmen must undergo 
at the hands of British Passport Control authorities and it is my 


intention to continue to revort similar cases of this nature, a 
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Bombay, India, July 24, 1946. 
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few more cases such as that of Mr. Harris will result in direct 


representations to the Department on the part of American 
business concerns, apart from any reports which may be made by 
this office, 


A further example of the difficulties encountered by 
American businessmen is exemplified by Mr, Harris’ efforts to 
obtain a visa for Portuguese Last africa. The agents of the 
vessel on which Mr. Harris hopes to sail on August 8 amnounced 
yesterday that it would not call at a South African port So that 
it will be necessary, in the event that Mr, Harris finally 
obtains a South African visa, for him also to obtain a Portuguese 
transit visa to enable him to land at Lourenco Marques in order 
to proceed to Johannesburg. The Portuguese Consulate General 
at Bombay told ir. Harris that they would have to telegraph to 
Lisbon for the necessary authority to issue a transit visa for 
Portuguese Bast Africa. Kr. Harris has in his passport two 
expired visas for entry into Porfuguese wast Africa, both of 
which were obtained from the Portuguese Vonsulate General at 
Johannesburg without reference to Lisbon, Tne Vice Consul 
in charge of the Portuguese Consulate General at Bombay, however, 
insists that he has received no instructions cancelling existing 
instructions that he must refer all such applications to Lisbon 

. for authorization. I am today telegraphing the American 
Embassy at Lisbon asking it to endeavor to expedite action on 
Mr. Harris! application for a visa, but 4 think it highly 
probable that Mr, Harris will have to cancel his sailing a 
second time owing to the red-tapne and ridiculous formalities 
outlined in this despatch, 


Respectfully yours, 


, 
“ 
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Howard Donovan 
Americ2n Consul General 
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Original and ozalid to the Department, 


Copies to : 


American kiission, New Velhi. 
) American Embassy, London. 

American Legation, Pretoria, 
American itmbassy, Lisbon. 


RESTRICTED 


AMERICAN PRESIDENT LINES 


716 TRANSPORTATION BUILDING « WASHINGTON, D. C. 


TELEPHONE METROPOLITAN 0695 


lovembekR~15, 19464 t 
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PERSONAL : { pee 

Mr. Sidney Lafoon rect 

Department of State 

Room 601, 515 - 22nd Street, N.W. 


Washington 25, D. C. 


Dear Mr. LafFoon: 


Ld 


Reference is made to our endeavors to have the 
Indian Government authorize payment of fares for repatriated 
Chinese from Bombay to China in the sailing of the ss MARINE 
FALCON in U.S. dollar exchange. 
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For your information I am attaching copy of cable 
sent by the Chinese Embassy on November 14th to their Consul 
in Calcutta. Also copy of another cable sent to their 
Ministry of Foreign Affairs in Nanking. You will note that 
in the cable to Nanking they have asked for authority to 
guarantee to the American President Lines payment of the 
necessary fares in U. S. dollar exchange, similar to a guaran- 
tee which was recently given to the Maritime Commission in 
connection with the repatriation of Chinese Nationals from 


Germany. 
Yours very truly, 


Glenn F. Weymueller 
District Passenger Agent 


GFW/ndr 4 
Enclosures. 
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OUTGOING TELEGRAM 
Sinoconsul 
Calcutta, India 


DATE 11/14/46 


Further reference repatriation Chinese officials and families 
State Department has instructed American Consul General New Delhi 
to request Indian Government grant necessary United States dollar 
exchunse stop Please contact American Consul General and 


coordinate activities with him immediately stop we are also 


cabling Ministry suggesting that in view of possible delay and 


difficulty in securing necessary United States dollar exchange our 
government might consider authorize guarantee to American President 
Lines for payment of necessary fares in United States dollar 
exchange stop Please telegraph developments «4s soon as possible 

as American President Lines insists on definite decision within 


ten days. 


Sinoembasy 


COPY 


OUTGOING TELEGRAM 


Ministry of Foreign Affuirs (to be translated into Chinese) 
Nanking, China 


Date 11/14/46 


Further reference repatriation of approximately one thousand Chinese 
officials and families from Calcutta to Hongkong and Shanghai 
American President Lines Head Office in San Fruncisco insists 

hat payment of fares must be mace in United States dollars stop 
We have already requested fsood offices of State Department to 
prevail upon Indian Government to grant necessary United States 
dollar exchange and department has already instructed American 
Consul General in New Delhi to approach Indian Government Stop 
Unless definite assurance is given American President Lines that 
final decision in this matter is forthcoming within one week or 
ten days steamship company may find it necessury to cancel proposed 
dispatch of steamship Marine Falcon from San Francisco to India 
for above purpose stop We respectfully submit for yoltir 
consideration that in view of possible delay and difficulty in 
securing United States dollar exchange from Indian Government our 
Government might authorize guarantee to American resident Lines 
payment of necessary fares in United States dollar similar to 
guarantee vive to United States Mariszme Commission repatriate 
Chinese Nationals from Germany recently stop In view of urgency 
and shortness of time it is of utmost importance that vour 
decision be telesraphed us immediately. 


Sinoembasy 


{y 
Mre Lafoon: Oy! fake 
. yn 
Mr, Misdbker celled and gave these rates: 


— 
< | 


oe 


From Bombay to Hongkong: os 
First class $2506 ov 
Dormitory 213. ~ ge 
Third Class 125-6 2 
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From Bombay to Shanghai 
First Class 8275. 
Dormitory 2ote 
Third Class 138. 


He will call you again as soon as he 
gets rest of figurese 
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PERMANENT RECORD COPY: "SSchoNUS? SE RETURNED TO Dc/R CENTRAL FiLES WITH 
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AMERICAN EMBASSY, a e40/7/| =] Yep 
NEW DELHI, (INDIA) mr: 


oTY SWENTIETH 
Fares in US dollars follows: 


Bombay to Hongkong: first class, $250; dormitory, $213; 
third class, $125. Bombay to Shanghai, first class, $275; 
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| Dormitory, $254; third class, $158. Bombay to Sen Francisco, 
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3 dormitory, $510; third class, $300. Singe- 
» first cless, $150; dormitory, $110; third 
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‘to Bombay, first class, $160; dormitory, 
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Office Memorandum - UNITED STATES GOVERNMENT 


DATE. 


TO ; CR/ November 19, 1946 


FROM : SPD 


SUBJECT : 


This information is not confidential and 


it is believed that New Delhi will understand Yh f 
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re, has been appointed Director of Famine 


and wife prepared depart for India by air immediately 
Please request expedition Extzyrnal Affairs 


. BE. D. Lucas, former principal Forman Christian 


Gollege, L 


633 


NEW DELHI 


upon receipt Indian visas applied for through Brit Congen 
approval these visas in view close relation Lucas assignment 


wita shipment medical supplies and assistance from American 


US URGENT — NIAOCT 

and Refugee Relief for Church World Service India. 
New York. 

Volunteer agencies, 


AMEMBASSY 


Charge Department 
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FORM DS-322 
7-18-46 


ARTHUR M. CHURCHILL 


2491 &§. W. SHERWOOD DRIVE 


PORTLAND 1, OREGON October 27, 1947, 
ION OF MIDDLE 
\ AWD INDIAN AFFAIRS 


Devartment of State, 

Washington, De Ceo Attention Division with Knowledze 
DEPARTMENT OF STATE of India. 

Gentlemens 


May I ask for latest advices on the extent to whichis safe 
or desirable that Americans may travel in Indiae May I say, by 
way of introducing myself, that I am a member of the Portland 
Committee on Foreign Relations and have sat in conferences hwre wi 
numerous representatives of the Department, including Mr. George 
Sennan, Charles P. Taft and others, 


My youngest son, who is a little over 18, left San Francisco 
as a sailor on the Norwegian Silver Line ship, Hoegh Silvercrest, 
on the llth, routed to Manila, Colombo, Bombay, Karachi and Basra.e~s, 
My disposition was to urge or insist that he remain with the ship om» 
and take no chances on oriental land travel. 


However, I had planned to go myself to India this winter, if py 
possible, and take him with me - this being his war between High «J 
School and college - though I have not been able to go and probably; 
would have bem unable to obtain passenger passage, even if my ~] 
busiess affairs had permitted the trip. On reflection, therefore, 

I have wondereAf I ought not to send him needed funds to do some 
travelling in India, while he is going by and at the door, 


resent conditions in India, however, look to the casual reader 
(for instance this week's Time magazine article) rather forbidd ng, 
Still I wonder if, by advising with the local consul at Bombay or 
with the banks there, or with the American Express, it might not be 
safe for him to travel within reasonable limits, if conditions do 
not get worse, I had momentarily in mind, for example, sugzestine 
he takea somewhat triangular trip, from Bombay through Jubbulpore 
to Allahabad and Benares; thence Northwest to Agra and perhaps torn 
Delhi, then back to Bombay - seeing points between, with perhaps ~ 
closer-by trips to Hyderabad and Kathiawar, ig 


I am wondering about the railroads also, whether the present 
vast movements of people would make rail travel prohibitive for 
the American visitor, insofar as railjtravel is concerned, 


“e is not due in Bombay until December 15, I understand, so I. 
have time for air correspondence with American representatives or \ 
banks in Bombay in the interim, May I have any counsel or rcceute + 
data which you feel free to give out in this connection, I af | 
enclosing airmail postage for reply,as my time is limited, 


ae 


es 


R- CLAIMS UNIT Very gratefully yours, 


In reply refer to 
304:845.111/10-2747 


My deer Mr. Churchill: 


The Department of State has received your letter 
deted October 27, 1947 in which you have asked sdvice 
on the extent to which it is safe or desirable for an 
American citizen to trevel in Indie at the present 
time. 


The recent disturbances in India have been re- 
stricted mainly to areas in the north. The itinerary 
which you have in mind for your son would take him 
through aress which have been for the most part, 
free of communal disorders, although as you probably 
elready know, there have recently been riots in Delhi. 


LylLz2-Ol/iii°*’Ssvs 


Because Hyderabad has not acceded to the Dominion, 
ite status is not clear and pending a decision Y 
Hyderabad as to its relationshiv to the rest of india, 
it might be well to avoid entry into that state. It 
is thought that travel in the area south of the line, 
Bombay-~Allahabad--Calcutta, would entail no risk. 


However, events in India have been occurring 
suddenly, sometimes without warning and the situation 
cha s almost from day to day. The best advice is to 
avoid unnecessary travel, but in view of your son's 
interest in India, it would be unfortunate were he to 
miss the opportunity of seeing more of the country. 
Therefore, it is urged that upon arrival he visit the 


Consulate General...... 
Mr. Arthur M. Churehill 
2491 3. W. Sherwood Drive t>mb 
Portland 1, Oregon 


W4o 


A minrrafilrem arniart 


Consulate General at Bombay where he may be given on 
the spot advice and possible suggestions regarding his 
itinerary. 


The Devartment is returning the stamped self- 
addressed envelope which you enclosed in your letter. 


Sincerely yours, 


Elbert @. Mathews 
Assistant Chief, Division 
of South Asian Affairs 


Enclosure: P 
-l + Stamped, self-addressed ot 
envelope. 
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UNITED STATES OF AMERICA 


AMERICAN EMBASSY A 
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NOs 170 


SUBJECTs Foreisners Order, 1948 


THE HONO2ABLE 
ID SECRETARY OF STATE, 
WASHINGTON, De Co 


Slits 
I have the honor to transmit five copies of the Gazette of/ , yY 
~ India dated February 14, 1948 in which is published under deté ‘\ 
oF February 10, 1948 the "Foreigners Order, 1948." 
} 


This order establishes the conditions wmder which foreigners 
‘may enter and depart from India end provides for detention in 
thé case of illegal entry. Of special interest is the clause 
—> | 


$ Aw: 


which provides that no seaman or member of the crew of an 
nw aircraft, being a foreiger, shall be permitted to land in India 
Vv D undess the owners or agents of the vessel or aircraft have 
undertaken the responsibility for the maintenance of such seaman 
or member of the crew during his residence in India and for 
the expenses of his departure from India. This clause is sig- 
nificant in relation to the rendering of relief by American 
consular officers to destitute American seamen. Inasmuch as 
@ seaman now cannot enter India in his capacity as a seaman 
without the owmer of his vessel having undertaken to provide 
for him while in India, it appears that an “merican seaman in 
India could not become destitute within the meaning of the 


Foreign Service Kegulatione 


SPSI-c/III1°Srs 


The law also provides that no foreigner shall enter or 
leave India except at a port or other recognized place of entry 
end departure, and that he may not depart without the permission 
of the civil authority having jurisdiction at such port or place. 


Under this law the civil authority may require the master 
of the vessel or pilot of the aircraft in which a foreigner 
has arrived or the owners or agents of that vessel or aircraft 
to remove a foreigner who has been refused permission to enter,’ 
or who has entered India without its permission. 


The law also defines prohibited places and protected areas, 
to which foreigners may not go, provides for the goveming of 
the movements and associations of foreigners while in India, 


~ “ane” EBLlves to the appropriate civil authority power to close 
DCR - GibsUEAG restaurants which are frequented by foreimers, if 


/ gq the places or the foreigers who habituate them, are considered: 
Miub 
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DE Ds 
Pnbrite st be 


IO Ly & bch NO e } | 9, 
february 19, 1946 
American “mbassy 


New Delhi, India 


The last section provides that a foreigner may be arrested 
without warrant when it is necessary in the public safety to do 
SOe 


‘espectfully yours, 


For the Ambassador; 


foward ~Yonovan 
Counselor of Uumbassy 


tnclosures 


5 copies of the gazette of India, 


Lb 


February 948 
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Original and hectograph to Department 
Copy tos Consulate Yeneral, Yombay 


Consulate Veneral, Calcutta 
Consulate General, Madras 
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- Enclosure to Despatch No. 170 dated February 19, 1948 from 
+ Howard Donovan, Counselor of Embassy, American imbassy, 
New Delhi, India, entitled "Foreigners Order, 1948." 


REGISTERED No. L. 3131 


of tndia 


PUBLISHED BY AUTHORITY 
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No. 7] NEW DELHI, SATURDAY, FEBRUARY 14, 1948 
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HOTICE 
The andermentioned Gazettes of India Extraordinary were published during the week ending 10th February 1948 :— 


No. and date Issued by Subject 


No. F. 2 (17)/48,-R. & J,. dated the 4th | Chief Commissioner’s Office, Delhi . - | Rashtriya Swayam Sewak Sangh declared 
Fobruary 1948. unlawful in the Province. 


No. G. G. O. 34, dated the 5th February | Ministry of Law ° ° . The India Provisional Constitufion 
1948. (Amsndment) Order, 1948. 


No. 30/1/48- Appt. Sp., dated the 5th | Ministry of Home Affairs : : - | 12th February 1948 declared a public 
February 1948. holiday on account of the immersion 
of Mahatma Gandhi's ashes. 


No LR-2 (143), dated the 5th February | Ministry of Labour . - | Reference of a dispute between workmen 
1948. 


in the Mica mines of Bihar for ad 
judication by Mr. F. Jeejeebhoy 


Chairman of the Industrial Tribunal 
Dhanbad. : 


No. F-2 (17)/48-R.&.J, dated tne 5th Feb- | Ministry of Home Affairs : ; - | Notifying the places used by the unlaw- 
ruary 1948. ful association the Rashtriya Swayam 
Sewak Sangh. 


Ordinance No. ITI of 1948, dated the 7th | Ministry of Law 


' : , ‘ - | The Transfer of Property (India) Ordi- 
February 1948. nance, 1948. 


No. 3-T (1)/48, dated the 7th February | Ministry of Commerce . Resolution re restoration of the cut of 
1948. Rs. 12-8- per ton pending examination 
by the Tariff Board on the question of 
steel prices. 


No. G. G. O. 35, dated the 10th February | Ministary of Law . ° , , . |The India Provisional Constitution 
1948. (Second Amendment) Order, 1948. 


—————— 


Coples of the Gazettes Extraordinary mentioned above will be supplied »v indent to the Manager of Publications, Civil Lines, Delhi. Indentes 
should be submitted so as to reach the Manager within ten ‘!ny~ of the date of issue of this Gazette. 
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PART I—Section l : 


Government of India Notifications relating to Rules, Regulations and Orders, and Resolution® 
(other than the Ministry of Defence) 


CONSTITUENT ASSEMBLY OF (INDIA) (c) bonds of auctioneers and security bonds for the due 
New sag the Oth February 1948 | i) seu 7. nds en ol prform | of their duties 
oe , i f SCCUPILY nds ior the I OFMANCe ) 
. soa power to ap nnsch nara 
India as a “eeanedies of the Assam Piitase vice the - =: 
Hon'ble Shri Omeo Kumar Das, resigned. oy a Pecretary 10 Government, siappiae Depaity | ieee 
5S. N. MUKERJEE, Joint Sec: gation Adviser, Sup eriten Mig Kngineer, bxecutive sngi- 
4, 7 neers, Assistant Hngineer of Drilling I ngineer in- charge 
MINISTRY OF LAW of a sub-division and Principal, Central Drilling School. 
New Delhi. the Ath February 1948 2. All Instruments connected with 7. eer 
No. F. 82/48- -L. —In exercise of the powers Cont ed bs 8. ai ae re = shag, "Pawcigar sad’ itieeaaital 
sub-se etion (3) of Section 175 of the Government of  Tadin ‘ we o a = pista 
Act, 1935, as adapted by the India (Provisional Constit 
tion) Order, 1947, the Governor General is pleased to direct 3. Agrecment relating to the loan of tools and plants ta 
that the following further amendment shall be made in th CONTACTO N Uy - by the Kerecutive Engineers. 
notification of the Government of India in the Legislatis \ercements for catering contracts at the Central 
Department, No. 215/42-C&G (Judl.), dated the i6t) da School or el T or for the protection of con- 
July, 19438, relating to the execution Of contracts and yvevan belongime he staf working In public build- 
assurances of property, namely:— : Prriqation tdviser, Superintending 
In the said notification, after Part XLII the followin Nnainecr and FE tine Enaineers , 
part shall be added, namely:— “ee | RITANDARKAR. Joint Sec 
XLITIA. In the case of Central Ground Water Oreanisa ‘ pai tah ee ee Hifie' 
tion (Subject to any limits fixed by the- Central Govern 


“Swe 


ment) | New Delhi, the 6th fr bruary 1948 
, ’ : . - - = n Tar hay, mWeVve A() ( (C 
1. (a) All instruments relating to purchase, . upply. and No. D 493 | 48 L. un rng yee te At ] my 14 4 if bn 
conveyance or carriage of materials. stores. machiners (rare aa cs)? linia | Virgo?) inary, dated the 24th ecem pe! ’ 
etc. : | 2 1947. in part Tl of the Schedule to Ordinance No. XXX ot 
’ : : - —_ - ' . ‘6 te Oy ‘* ‘¢ TT) y. ‘ 56 ‘+ 
(b) all instruments relating to the execution of w = ee a4 By 03690" read “BY 086890". 
of all kinds connected with the construction of tubewells: HW. K. KOTHARE, Joint Secy. 


MINISTRY OF HOME AFFAIRS se New Delhi. ‘the 6th February 1948 
“i New Delhi, the 5th February 1948 No. 9 /7 4§- ——e In exercise of the powers conferred 


: voviso (A) to sub-rule (1) of Rule 3 of the Indian Arms 
No. F.74/4/47-Public.—Corrigendum.—In the Ministry ¥ tex 1924. Contral Government ic pleased to direct 
of Home Affairs notification No. F. 74/4/47-Publie(B). 


that the exemption from the operation of the prohibitions 
dated the 29th December 1947 regarding the signing of and directions contained in the. Indian Arms Act, 1878 
orders and other instruments made and executed in the (XT of 1878). conferred by the said sub-rule on certain 


name of the Governor General, for the words ‘‘Military persons specified in item 6 (g) of Schedule I to the said 

Laws and Cantonments’”’ the words “Military Lands and > Joe shall cease to extend to Khan Bahadur Mohammad 
’? . ; . 

Cantonments’’ shall be substituted. Oheidalliah Khan of Udevpur Garhi, district Bulandsahar, 


United Provinces 


A. V. RAMAN, Asstt. Sec. . K. GHOSHAL, Dy. Seey 


ane 


New Delhi, the 1Oth or beuary 1948 


ORDER UNDER THE FOREIGNERS ACT, 1946 
No. 9/9 /46- Political (EW). —In exere ‘ise of the powers conferred bv sechion © 
of the Foreigners Act, 1946 (XXXT of 1946), and in supersession of the Foreigners 
Order, 1939, and of all notifications ame oo Bey the same, the Central Goveriiment 
is pleased to make the following order: : 


1. Short title, commencement and extent.—-(1) This Order mav be called the 
Foreigners Order, 1948. 

(2) It shall come into force at once. 

(3) It extends to the whole of India. 

~2. Definitions.—In this Order— 

(1) *‘Registration Officer’? means a Registration Officer as defined in the 
Registration of Foreigners Rules, 1939, or such other officer as may be authorised 
by him to perform the functions of a Registration Officer under this Order: 

(2) ‘*Civil authority’? means such authority as may be appointed by the 
Central Government in this behalf for such area as it thinks fit: 

(3) ‘*Port’’ includes an airport. 

3. Power to grant or refuse permission to enter India.—-(1) No foreigner shali 
enter India otherwise, than at a port or such place of entry on the borders of 
India as a Registration Officer having jurisdiction at such port or place may 
appoint in this behalf, or without the leave of the civil authority having jurisdic- 
tion at such port or place. 

(2) Leave to enter shall be refused if the civil authority is satisfied that— 


(a) the foreigner is not in possession of a valid passport or visa for India 
or has not been exempted from the possession of a passport or visa; 


(b) he is a person of unsound mind or a mentally defective person; 
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(c) he is suilermg ‘oul a loathsome or infectious disease in consequence of 
which, in the opinion of the medical officer of the port or the place of entry, as 
the case inay be, the entry of the foreigner ts likely to prejudice public health; 

(cl ) he has been sentenced im a loreigh country for an extradition offence 
within the meainmg ol tie ludian Joxtradition Act, 1903 (AV of 1903) ; 


(e) his entry is prohibited either under an order issued by a competent 
authority Or uhacr li Sp Cilic orders Oo; the Central Government. 

(3) ‘Lhe civil authority may attach such conditions as it thinks fit to the grant 
7) leave to elite) “wud such conditions hay be varied in such manner or cancelled 
cis bie Central (,overuimenhi deems ht. 

(4) (QQ) WOotWILiST mnding ary Uline coltamed i sub-paragraphs (1) to (5) or i 
the Indian Passport Act, iN20 (AAALV of L920), or in the rules made thereunder, 
CIVIL HULNOTILY may, in ihe interests of public sulety, prohibit the entry of any 


' 


porei~ner mto Lala. 


(0) Whenever th CiVil AULBLOTILY Dsues ab ordei under clause (a), it shall 
Lepor't Lt) bili orituwith to the Central Government which hay cancel or 
MiOdih the order im such manher as 16 thinks fit, 

(+)) Where leave to enter is refused to a loreigner, he Lay be detained at 
some place approved by the civil authority and may, if he has come by sea, be 
placed temporarily on shore for that purpose; and whilst he 1s so detained & 
poreigner Shliail be act a in legal ‘ustod\ and not to have entered India. 

4. Landing oi Seamen. Yo senlan or member of the crew ot an aircratt, 
a) lng a lorelgi dil (Aha UY bids without a special permit from the puper- 
bhiu ndent of ice OF ahhy Obel Police othcer not below the rank of a sub- 


ed ubleSs the owners.or agelts ot the vessel 

cr vencrally in respeet of all members of the 
Tahhe LO Or higdhuged DY) them or in an individual 
maintenance of such seaman or member of the 
biachin “nd for the expehses ot his departure trom 


ugraph ‘‘Seaman’’ has the meaning assigned 
rs Rules. 1939. 


lL) The provi ious ot this ara raph are in addition LO, and not in derogation 
Ol, the provisions Oi pul raph 3. 


5. Power to grant permission to depart from India.—(1) No foreigner shall 


leave India otherwise than at a port or such recognised place of departure On 
the borders of India as a Registration officer having jurisdiction at such port 
or place may appoint in this behalf, or without the leave of the civil autho- 


rity having jurisdiction ab such port or place. 


2) Leave shall be refused if the civil authority is satistied that: 


(a) the foreigner has failed to comply with the formalities of departure 
prescribed under the hegistration Ol lorelgners liules, 1959; 
(b) the foreigners presence is required in India to answer a criminal charge; 


(c) the foreigner’s departure will prejudice the relations of the Central Gov- 
ernment with a foreign power; 


(d) the departure of the for loner has been prohibited under an order issued 
by a competent aathority. 


(0) (iu) Notwithstanding uhVobane Contained 1 the ubeve sub-paragraphs ; 
a civil authority may prohibit the departure of a foreigner where it is satisfied 
that such departure would not be conducive to the public interest; 


(b) whenever a civil authority issues an order under clause (a), it shall report 
the matter forthwith to the Central Government which may cancel or modify 
the order in such manner as it thinks fit. 

6. Liability Of Master of Vessel etc, to remove a foreigner.—(1) A_ civil 
wuthority may require the master of the vessel or pilot of the aircraft in which 
a foreigner has arrived or the owners or agents of that vessel or aircraft, as 
inay be appropriate in the opinion of such civil authority, to remove a foreigner 
who has been refused permission to enter, or who has entered India without 
its permission, and the master, pilot, owner or agent, as the case may be, shall 
comply with such requisition, unless it is received more than two months 
after the date of the arrival of the foreigner in India. 


(2) The master of a vessel or the pilot of an aireratt, scheduled to call at any 
port outside India, shall, if so required by the Central Government, receive 
& foreigner in respect of whom an order directing that he shall not remain m 
India has been made, and his dependants, if any, on board the vessel or air- 
craft, as the case may be, and afford him and them a passage to that port and 
proper accommodation and maintenance during the passage. 


7. Restriction on sojourn in India.—Every foreigner who enters India on the 
authority of a visa issued in pursuance of the Indian Passport Act, 1920 
(XXXIV of 1920), shall obtain from the Registration Officer having jurisdic- 
tion at the place at which the said foreigner enters India a permit indicating 
the period during which he is authorised to remain in India and shall, unless 
the period indicated in the permit is extended by the Central Governmeunt, 
depart from India before the expiry of the said period; and at the time of the 


A wrtmuvmtsinenr RKAIARMT ££ 
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foreigner’s departure from India the permit shall be surrendered by him to 
the Registration Officer having jurisdiction at the place from which he departs. 
8. Prohibited places.—(1) No foreigner shall, without the permission of the 
civil authority having jurisdiction at such place, visit, or reside in, any prohi- 
bited place as defined in the Indian Official Secrets Act, 1923 (XIX of 1923). 


(2) Where any foreigner is, on the commencement of this Order, residing 
in any prohibited place and is not permitted to continue to reside there, he 
shall, within such time as may be specified by the civil authority, remove him- 
self from such place. 


(3) The civil authority may impose on any householder or other person in 
such prohibited place the obligation to report to the police or to any naval, 
military, or airforce authority the presence of any foreigner in his household 
or in any premises occupied by him or under his control and the departure 
of any such foreigner and such other particulars with respect to such foreigner 
as may be prescribed by such authority. 

9. Protected Areas.—(1) The Central Government or, with its prior sanction, 
a civil authority may by order declare any area to be a protected area for the 
purposes of this Order. 


(2) On such declaration, the civil authority may, as to any protected area, 
by order: 


(a) prohibit any foreigner or any class of foreigners from entering or re- 
maining in the area; 


(b) impose on any foreigner or class of foreigners entering or being in the 
area such conditions or restrictions as it may think fit as to: 

(1) reporting to the police or any naval, military, or air-foree authority ; 

(11) surveying or making sketches or photographs; 

(i!) the use or possession of any machine, apparatus, or other article of any 
description ; 

(iv) the acquisition of land or wny interest in land within the area: 
| (v) any other matter or thing as to which it may deem it necessary in the 
interests of public safety to timpose conditions or restrictions: 

(c) impose on any householder or other person the obligation to report to 
the police or any naval, military, or air-force authority the presence of any 
foreigner in his household or in any premises oceupied by him or under his 
control, and the departure of any such foreigner and such other particulars with 
respect to any such foreigner as may be prescribed by the Order: 

Provided that the civil authority may, subject to any general or specific 
d'rection of the Central Government, grant to an individual foreigner a special 
permit exempting him from any or all of the conditions or restrictions imposed 
under this sub-pargraph. 

10. Restrictions on employment.—No foreigner shall, without the permission 
in writing of the civil authority, either enter any premises relating to, or be 
employed in, or in connection with: 

(1) any undertaking for the supply to Government or to the public of light, 
petroleum, power or water, or 

(2) any other undertaking which may be specified by the Central Govern- 
ment in this behalf. 

11. Powers to impose restrictions on movements, etc.—The civil authority 
may, by order in, writing, direct that any foreigner shall comply with such 
conditions as may be specified in the order in respect of:— * 

(1) his place of residence, 


(2) his movements ; 


(3) his association with any person or class of persons specified in the order; 
and 


(4) his possession of such’ articles as may be specified in the order. 


12. Powers to remove foreigners from Cantonments.—'The military officer 
for the time being in command of the forces in a cantonment inay, by order In 
writing, direct any foreigner to remove himself from the cantonment within 
such time as may be specified in the order. 


13. Power to close clubs and restaurants.—(1) A civil authority may direct 
that any premises in its jurisdiction which in its opmion are used for the sale 
of refreshments to be consumed on the premises, or as a place of public resort 
or entertainment, or as a club, and which are or have recently been frequented 
by foreigners, shall be either closed altogether or kept closed during such hours 
or for such purposes as may be required by it, if in its opinion either : 


(a) the foreigners so frequenting the premises wre of criminal or disloyal 
associations or otherwise undesirable; or 


(b) the premises are conducted in a disorderly or improper manner, or in a 
manner prejudicial to the public good ; 


and if any premises are kept open in contravention of any such direction the 
occupier or person having control of the premises shall be deemed to have acted 
in contravention of this Order. 
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(2) Where any premises have becu closed under this paragraph tie occupier 
or person having control of the ,prenuses shali not occupy or control any other 
premises which are used, for the sale of refreshments, or as a place of publ.c 
resort or entertaliment, or as a club without the consent of the vivil authority 
of the area In which the premises are situate. 

(5) «ny police officer, if authorised by the civil duthor ty may, for the pur 
pose Ol cnlorchig the Provisiols ot this paragraph, eliter, if hecessury by force, 
uid search.or occupy any premises in respect of which an order under this 
paragraph has been made by the civil author.ty. 

(4) Any action taken by a civil authority under sub-paragraphs (1) to (3) 
ubove shall be reported forthwith to the Central Government which may cancel 
or modify such order in such manner as it deems fit. 

l4. Expenses oi deportation.—\\ here an order is made in the ease of any 
foreigner direct.ng that he shall not remain in India or where a foreigner is 
relused permission to enter tndia or has entered India without permission, the 
Central Government may, if it thinks fit, apply any money or property of the 
foreigner in payment of the whole or any past of the expenses of or incidental 
to the voyage from India and the maintenance until departure of the foreigner 
und his dependants, if any. 

15. Power of arrest and detention.—If, in tle opinion of the civil authority, 
it is necessary for the public safety so to do, the evil authority may arrest any 
foreigner without warrant and detain him in such manner and at such place as 
may to such authority appear suitable : 

Provided that the manner ol such detention shall not be more rigorous than 
the manner in) which Clb) arrested perso Is detaimed while in) police custod\ 
under the provisions of the Code of Crim nal Procedure, 1898 (Act V of 1898): 

Provided further that oa report of such urrest and detention shall be forth- 
with forwarded to the Central Government with a statement of the reasons 
therefor ana the Central (government ma eanee! such order Or modify the 
manner of such detention In such tnanner as it mav deem fit. 


R. N. BANERJEE, Secy. 


MINISTRY OF EXTERNAL AFFAIRS AND itebiasen 


COMMONWEALTH RELATIONS North, 
The Naga Hills District. boundary. 
New Delhi, the 7th February 1945 Kast. 


No. 46-Pt.—Ilt is notified for general information that Froim where the YANGMUN \or YANGNYU) River 
the Government of Areentina have closed their Vice-  mcets the Naga Hills District boundary, up the YANGMUN 
Consulate at Calcutta with effect from the 2lst January (or YANGNYU) River to its junction with the TEITHUNG 
1049, | River, up the TEIPILUNG River to its source and then in 

a straight line to Point 6860, then in a straight line south 

3 7. ee NATARAJAN, Asstt. DEC). eust to the source of the WOKYUNG River, thence down 
the WOKYUNG River to its junction with an unnamed 

om tributary with its source at Point 8859, then up this tribu- 

3 } tarv in a westerly direction to Point 8859, then southwards 

New Delhi, the 9th February 1948 down the TSOHYEMUNG River to its junction with a 

No. 49-NEF.—In exercise of the powers conferred by LANGNYU River, then down the LANGNYU River io its 
Section 4 of the Extra-Provincial Jurisdiction Act, 1947 junction with the ZUNGKI River then down the ZUNGK] 
(AUVIT of 1947), and of all other powers enabling it im River to its junction with the district boundary at Point 
that behalf, the Central Government is pleased to direct 1767. 
that all laws, rules and orders for the time being in force South. . 
in the Naga Hills district, Assam, shall so far as applica- The Naga Hills District boundary. 
ble, apply to all villages in the Naga Hills Tribal Area West. _ 
within the boundaries described in the Schedule hereto The Naga Hills District boundary. : 
annexed, V. M. M. NAIR, Under Seey. 


MINISTRY OF FINANCE — 


New Delhi, the 17th February 1948 
No. D. 9919-F. 1/47.—Svatoment of the Affairs of the Reserve Bank of India as on tlhe 12th December 1947” 
BANKING DEPARTMENT 


Rs. 


Capital paid up : : ; 5,00,00,000 | Notes , , ; : | 
ranted eh fe yg ge yg: nnn Rapes ES a eee 58,68,28,000 
_— Subsidiary Coin ; : con 7 
(a) Central Government of— Bills Purchased and Discounted :— ei 
(1) India po R . $51,80,44,000 (a) Internal . ‘ 
_ (2) Pakistan... : 2 ,82,50,000 (6) External . ; ‘ hie 
(6) Other Governments in — (c) Government Treasury Bills : 82,43,000’ 
(1) India . : . ‘ .  14,19,26,000 | Balances held abroad* ' , , , 384 72;91.000 
(2) Pakistan R , ; 2,88,74,000 | Loans and Advances to Governments . , 23°00,000 
(c) Banks . : , -  112,98,61,000 | Other Loans and Advances 7 : 1.80.000 
(d) Others ‘ ‘ ; , 37,03,02,000 | Investments : : : : 94 77.78.000 
Bille Payable , : , . p 3,65,30,000 | Other Assets. : ; : 3-99.84.000 
Other Liabilities . 7,98,06,000 a: 


Total Liabilities . : - 543,35,93,000 


Rs. 


Total Assets . 543,35,93,000 | 


* Includes Cash and Short Term Securities. 
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Issum DEPARTMENT 


. Account pursuait ta the Reserve Bank of India Act, 1934, for the week ended the 12th day of December 1947 


LIABILITIFS 


Notes held in the Banking 
Departm: nt, 


Notes in cirenlation 


Total Note 713 1100) 


Potal Lia bilith 


Rs. 


58,68,28,000 


1215,71,03,000 


— 


— ————~ Ss ne ew Ne? - aon + er 


17th 


D vted the 


(und 
eposi { 
(a) Central 
(1) brovcit , 
2) Pakistan 
(b) Other Gov ernments in 
(1) India 
(2) Pakistan 
‘c) Banks 
(d) Otho’ 
Bills Payabl 
Other Liabilities 


’ 4 - 
7 \ si 


‘otal Liabilities 


— =—_- -——- 


An Account pursi 


ows: — es 
A LLL LLL LE! OD 


LJABILITIE? 


Notes held in the 
i opartmens’ 


Notes in circulation 


Total Notes issued 


Total Liabilities 


—_— ee 


EE 


eee 


Ke 


12,28,55,000 
l 262,18, 57,000 


Ratio of Lotal t of 


ee —<- 


ee eee eee - 


—— = — 


Rs. ASSETS 


A.—Gold Coin and Bullion :— 

(a) Held in India. 

(5) Held outside India 
Sterling Securities 
1274,39,31,000 

Total of A 
B. —Rupee Coin 


Securities 


and other 
Paper 


74,39,3 1 J00 Total Assets 


tovernment of India Rupeo 


Internal Bills of Exchange 
Commercial 


Rs. 


44,41,45,000 
1135,32,89,000 


_=-"—_——s 


1179,74,34,000 
36,85,91,000 


57,84,06,000 


—- ntti i | 


1274,39,31,000 


A to Liabilities ;: 92°573 per cent. 


_———- ee ~ 


1Oth Fe ‘bouary 1948. 
Atiairs of the Reserve B 


BANKING | te ‘RITMENT 


Welhi the 


—— ee a ee 


C. R. Trevor Dy. Governor. 


ink of Lidia as on the 30th January 1948 


ASSETS 


oli . 
i3ed aud iD 
rnal 
ternal 


Subsidiary 
Bilis Purch 
52, UU9 2) Inte 


| 000 (Oo) kx 


INCouUuuU 


17.19.73,.000 Balances held abruad *® 

»4£.52,000 Loans and 
109.83.84.000 Ob: 
YALAL ; 


Advances to Governm 
¢ Loaus aad Advances 
satments 

(jther Assete 


7 
> Ped, inv: 


SPALL DD, ' 


£99,51,53,000 Total Asseta 


— ~ 


e [) iu, 


= -—— «=~ —- =— ee ee ee — eee 


: 0: ash and Short T. erm Securities, 


[ssuE DEPARTMENT 


ie ll 


Loa { 


a (C} (Joveromoent — jury Bills 


Ks 


. . 12,28,55,000 
‘ ° 14,05,000 
° 1,64,000 


-——- 


5,37,00,000 
$71,70,50,000 
ente , ' 23 ,00,000 
° , 90,000 
° 107,55,22,000 
° . 4,20,97,000 


— 


499, 51,83,000 


— eee ee ee ee ee ee 


LT 


unt to the Reserve Bank of India Aot, 1954, for the week ended the 30th day of January 1948 ~ 


Re, | ASSETS 
A.—Gold Coin and Bullion ;— 
(a) Held in India 
(6) Held outside India 
Sterling Securities 
1274,47,12,000 
Total of A 
B.—-Rupee Coin 
Government of India Rupee 
Securities 
Internal Bills of Exchange 
and other Commercial 
Paper 
1274,47,12,000 Total Assets 


TT 


Ke Rs. 


44,41 ,45,000 


1135,32,89,000 


117¥,74,34,000 
36,88,74,000 


97,84,04,000 


—_— 
-_—_—_— LL —— TT 


1274,47,12,000 


Dated the 4th day of February 1948 


Ratio of Total of A to Liabilities : 


Ne 


92°567 per cent. 


w Delhi, the 11th February 1948 


a 


TREVOR, Dy. Governor. 


No. D. 1698-F. 1/48—-Stateisent of the Affairs of the Reserve Bank of India, as on the 6th February 1948 


LIABILITIES 


Capital paid up 
Reserv® Fund . . : 
ite :— 
ey Central Government of 
(1) India . . : 
(2) Pakistan. 
(b) Otber Governmente in 


Total Liabilities . 


- 
ee 


—— = 


BANKING DEPARTMENT 


Rs ASSETS 


5,00,00,000 
5,00,00,000 


Notes 
Rupee Coin , 
Subsidiary Coin 


264,78,36,000 


(a) Internal 
43,21,05,000 


(6) External 
(c) Government Treasury Bills 
13,90,67,000 | Balances held abroad* 
65,11,000 
101,67,31,000 
38,01,33,000 
3,32,25,000 
10,92,47,000 


Other Loans and Advances 
Investments ‘ ? 
Other Assets. : 


486,48,55,000 


Bills Purchased and Discounted :— sine 


Loans and Advancés to Governmente 


Reg, 


9,56,79,000 
12,12,000 
1,43,000 


4,36,96,000 
374,21,79,000 
20,00,000 
1,40,000 
93,72,13,000 
4,25,93,000 


Total Assets 


*Includés Cash and Short terms Securities. _ 
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An Account pursuant to the Reserve Bank of India Act, 1] 


—_—— om 


day of February 1948. 


354, for the week ended the 6th 


Issuzk DEPARTMENT 


LIABILITIES Rs. Rea. 
Notes held in the Banking 

Department. 9,56,79,000 
Notes in circulation | 1279,48,60,000 


—_—S——— 


Total Notes issued 1289,05,39,000 


| 
a ' 
’ 


—_— 


Total Liabilities. 1289,05,39,000 | 


eee ee. — «ee a 


ASSETS 


A.-—Gold Coin and Bullion : 
(a) Held in India 


£4.41 45,000 
(5) Eleld outside India 


Sterling Securities Li 36,32,89,000 


ee _— oe ee ee eee 


Toratr ora. 
B.—Rupee Coin , , 
Government of India Rupee 
Securities, . 
Internal Bills of Exchange and 
other Commercia! Paper 


1179,74,34,000 
36,47,0 l ,000 
72,84,04,000 


Tota! Asse@te 


ee ee 


_— ——— i. er. ccmertit, 


Ratio of Total of A to Liabilities; 9) 


y Vated the llth day of February 1948. 


RiMSOLUTION 
New Delhi. the 5th 


No. D.319-E-IV /48. 


Supplementary Rules, 


February WAS 


With reference 


the (Groverno) (senern| 


| 
;™“ 


nee. es - — 
- — 


— ~ ——— ——_ 


CENTRAL BOARD OF REVENUE 
INCOME-TAX 
New Delhi, the 7th February 1948 
No. 5.—In the conferred 


section (1) of section 59 of the Indian Income-tax Act 
(XI of 1922), the Central Board of Revenu threat 
following fuurther amendments shall be made in 1 Indian 
Income-tax Rules 1922, the same having been previou 
published as required by sub-section (4) of the said 
namely :— 


Lil) 


1922 


eXxerelse ot powers by 
directs 


] 


aie 


: he | 
“= eet CELE 


In the ‘‘Form of return of total income and total world 
income for individuals, Hindu undivided families, com 
panies, local authorities, firms and other of 
persons under sub-section (1) or (2) of section the 
Indian Inecome-tax Act, 1922’’ set forth in sub-rule (1) o!' 
rule 19 of the said Rules:— 


{ 
Aassoelahions 


+)-) 


re 
t))} 


(1) In the Statement under Part [:— 
the 


> 


(a) in the heading of column 2, words and. figu 


‘Soo note 4’’ shall be omitted; 


(b) after Section C, the following section shall be inserted, 
namely:— 


‘‘Section D—Capital Gains on sale exchange or transfer 
of capital assets—See Note 17-A. 


(a) Income which accrued or arose or was received or 1s 
deemed to have accrued or arisen or been received in 


British India. 
[applicable to all persons | 


(b) Income which accrued or arose outside British India 
including an Indian State. 


[applicable to persons resident and ordinarily resident 
onlv. - In the case of non-residents foreign capital gains ere 
not included in Total World income | 


Notre.—For deduction of Rs. 4,500 under the third pro- 
viso to section 4(10) (ce) See note 9. 


_ (ec) Income which accrued or arose outside British India 
after the 31st March 1946 and is brought into British India 
in the previous year. 


U. DrEsuMuKH, Governor. 


NARAHARL RAO, See; 


z resi- 


ordinarily 


’ 


the- entry “TOTAL 
“TOTAL OF SEC 
| 


i (1. 


following Part shall 


GQuicludime 
mor child) as 
i 


parts. 


} 


iit f 


(A 
the 
This 


“aSSetcs 


C'ny Balanee She al 

previous year, 
raras depreciable 
item included in the 


regards not depreciable the 


atte ; - ag 
(“LON (>| the Prrirreaaly Dreceqalhya 
— 


Statement 
the valu 

Balance Sheet 

cost thereof. 


should also show 


‘) ‘ 
“cs 


aoainst each 


CLS 


; 
adhd as assets 


(5) Capital assets consisting of house property included 
in Part VI of the Return with cost thereof against each 


item. 


(C) Capital assets not included in Statements under (A) 
AND (B) with cost thereof against each item. 


(2) All capital assets acquired during the previous year 
with cost of acquisition against each item. This statement 
should also include capital assets used for the purposes o! 
the busmess which are included in Part V of the return 
and on which depreciation is claimed. 


(3) All capital assets sold during the year with sale price 
against each item. The total of the sale price should be 
taken to the appropriate column of the tabular statement 
under this Part. 
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Full value of the consjderation for which the sale, 
exchange or transfer of capital assets 
is made 


Machinery & Others Total 


Plant: 


Immovable 
Property 


Rs, Rs. Res. Rs. 


DEDUCTIONS: 
1, Actual cost of the capital assets sold [seo Note 17-A 
(iv) |] give details separately. 


and borne by 


Expenditure of a capital nature jneurred 
or alterations 


the assesses jn making any additions 
(Give details separately). 


Expenditure jncurred solely in connection with the sale, 
exchange or transfer. 


LESS > 


Any option or other money received and retained by the 


“assessee On iwny previous occasjon, 


Total of cost and other deductions admissible. 


Amount of capital gains, 


DEDUCT : 


Loss sustained in the previous years, 


[See Note 17, A (v).] 


Cost of any new capital asset purchased for the samo 
purpose as the asset sold, exchanged or transferred was 
being pnt to (To be filled in only when an election js 
made in the circumstances set out jin section 12—b 


(4) of the Income tax Act, 122). 


Net amount of capital gains carried to Part [ of the Return, 


(3) In the declaration at the end of the form for the 
words amd figures ‘‘and VI’’ the words and figures ‘‘V1 and 
VII’ ‘shall be substituted. 


(4) In the ‘‘Notes for guidance in filling up Return l’orm 
No. L.T. 11’’— 


(a) before Note 1, the following shall be inserted, 


namely :— 


“THE EXPRESSION ‘BRITISH INDIA’ IN TITIIS 
FORM MEANS AS RESPECTS ANY PERIOD BEFORE 
THE 15TH AUGUST 1947, THE TERRITORIES THEN 
REFERRED TO AS BRITISH INDIA, AND AS RES- 
PECTS ANY PERIOD AFTER THE 14TH AUGUST? 
1947, THE TERRITORIES FOR THE TIME BEING 
COMPRISED WITHIN THE PROVINCES OF INDIA”. 


(b) for Note 1 the following shall be 
namely :— 


substituted. 


‘1. On the publication of the notices referred to in section 
22(1) of the Act every person or association of persons 
whose total income exceeds the maximum amount not 
chargeable with income-tax is required to make a return 
of his total income and his total world income whether or 
not he has been served with an individual notice under 
section 22(2) of that Act. For the maximum amount 
which is not liable to income-tax in any year of assessment, 
reference should be made to the Finance Act enacted for 
that year. 


In the case of— 
Maximum amount 
not liable to 
Income-tax. 


Rs. 


(i) Any Court of Wards, Administrator 
General, Official Trustee, any Receiver, or 
Manager appointed under any order of a Court, 
or any trustee or trustees appointed under a 
trust declared by a duly executed instrument 
in writing whether testamentary or otherwise, 
where the income, profits or gains or any part 
thereof are not specifically receivable on behalf 
of any one person or where the individual shares 
of the persons on whose behalf they are receiv- 
able are indeterminate or unkonwon 

(11) Any company or local authority.................. . Nil. 

(iil) Any person, being a British subject or the 
subject of a State in India or Burma or a native 
of Tribal area who is not resident in British India 
and whose total world income exceeds Rs. 2,500 
for the assessment year 1947-48 and Rs. 2,000 
for assessment years prior to 1947-48 


(iv) Any other non-resident OOO cscccsees ca: 


(v) Any other individual, Hindy 


idu undivided 
family, firm or association of 


persons, 


(a) Any part of whose income consists of sala- 
ries, interest on securities 


Rs. 2.000 


(b) others. Rs. 2,500 for the 
assessment year 
1947-48 and Rs. 
2,000 for assess. 
nent yeors prior — 


4 >. 
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* Total income is the total income chargeable under the 
Act and total world income includes all income wherever 
accruing or arising except (i) income which is exempt 
under section 4(3) of the Act and (ii) any capital gain which 
is not includible in the total income of an assessee’’. 


(c) in Note 4, to the paragraph beginning with the words 
‘‘A company is resident in British India in any year—”’ 
and ending with the words ‘‘without British India in that 
year’’, the following shall be added, namely:— 


‘‘account not being taken in either case of income charge- 
able under the head ‘‘Capital gains.”’ 


(d) in the last paragraph of Note 6, the words “at or in 
connection with the termination of your employment”’ shall 
be omitted. 


(e) For Note 12 the following Notes shall be substituted, 
namely:— 


‘*12. Non-residents.—Income-tax including super-tax is 
payable on all incomes accruing or arising or deemed to 
accrue or arise in British India during the previous year and 
on all incomes received or deemed to be received in british 
India during that year. If he is a British subject or the 
subject of a State in India or Burma or a native of a tribal 
area, the income-tax is computed by reference to the 
average of the rates appropriate to his total world income. 
The income of other non-resident persons is chargeable at 
the full company rate. In the case of all non-resident 
persons supertax is chargeable at the average of the 
rates appropriate to the total world income. Foreign capital 
gains are not included in the total world income of non- 
resident persons. 


‘‘12-A. Where the total income of any assessee not 
being a company includes any income chargeable under the 
head capital gains, the tax including super-tax payable on 
his total income shall be income-tax and super-tax payable 


-on his total mcome as reduced by the amount of capital 


gain plus income-tax on the amount of capital gain at the 
rate laid down in section 17(6). A company will, however, 
pay income-tax on the entire total’ income _ inclusive of 
capital gains at the full company rate but the ‘super-tax 
otherwise payable would be reduced by an amount com- 
puted on its income from capital gains at the rate of super- 
tax excluding additional super-tax, if any, specified in the 
case of a company by the annual Finance Act for that year. 


A dividend paid without British India is deemed to be 
income accruing and arising in British India to the extent 
to which it has been paid out of profits subjected to income- 
tax in British India.’’ 


(f) After Note 17, the following Note shall be inserted, 
namely :— 


‘“‘17-A. Part VII Capital Gains:— 


(i) The tax is payable by an assessee under the head 
“capital gains’’ in respect of proftts arising from the sale, 
exchange or transfer of a capital asset effected after the 31st 
day of March 1946. Any profits or gains arising from 
assets transferred coming within the purview of section 
16(3) of the Act will also be included in the total income. 
A capital asset means property of any kind other than 
agricultural land but does not include stock-in-trade, con- 
sumable stores or raw materials held by the assessee for 
the purposes of his business, profession or vocation or per- 
sonal effects, that is to say, movable property (including 
wearing apparel, jewellery and furniture) held for personal 
use by the assessee or any member of his family depen- 


dent on him: 


(ii) No tax is payable by an assessee:— 


-_ 


-~ * +s 
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(a) if the amount of capital gains in any previous year 
does not exceed Rs. 15,000. 


(b) if the profit arises from the sale of property the 
income of which is chargeable under section 9 and the 
property has been possessed by the assessee or a parent of 
his for not less than 7 years. 


(ili) Compulsory acquisition of assets, or the distribution 
of assets on the partition of a Hindu undivided family 
dissolution of a firm or liquidation of a company or under 
a deed of gift, bequest, will or transfer on irrevocable trust 
is not treated as sale, exchange or transfer of capital assets 
for the purposes of ascertaining capital gains. 


(iv) Actual Cost:— 


(a) where the capital asset is an asset in respect of which 
the assessee has obtained depreciation allowance in any 
year, the actual cost of the asset to the assessee is the 
written down value as defined in section 10 increased or 
diminished as the case may be by any adjustment made 
under section 10(2)(vii). 


(b) where the capital asset became the property of the 
assessee before Ist January 1939, he may, on proof of the 
fair market value thereof on the said date to the satisfac- 
tion of the Income-tax Officer substitute for the actual cost 
such fair market value which is to be reduced by the amount 
of depreciation, if any, allowed to the assessee and 
increased or decreased as the case may be by any adjust- 
ment under Section 10(2)(vii). 


(c) where any capital asset became the property of the 
assessee in circumstances referred to in (iii) above the 
actual cost is the actual cost to the previous owner thereof: 
if the actual cost to the previous owner cannot be ascer- 
tained the fair market value at the date on which the capital 
asset became the property of the previous owner. 


(v) If the loss sustained in any previous year is less than 
Rs. 15,000, it will not be carried forward. If the loss 
exceeds Rs. 15,000 it is carried forward for six years to be 
set off against capital gains only.’’ 


(5) in the ‘‘Form of return of particulars to be furnished 
under Section 38 of the Indian Income-tax Act, 1922’’ 
appended to the Form, the following statement shall be 
added at the end, namely:— 


‘“(e) (To be filled in by any dealer, broker or agent or any 
person concerned in the management of a stock or commo- 
dity exchange). Statement of the names and addresses of 
all persons to whom the assessee has paid in the previous 
year:— . 


(1) any sum or aggregate sums in excess of two thousand 
rupees where the payment represents ‘‘differences’’ paid in 
settlement of contracts without actual delivery of stocks or 
commodities; and 


(2) any sufm or aggregate sums in excess of ten thousand 
rupees where the payment represents sale price in connec- 
tion with the sale, exchange, or transfer of capital assets 
or on whose behalf or from whom the assessee has received 
any such sum and particulars of all such payments and 
receipts. 


[The question whether any payments or receipts relate 
to ‘‘Capital assets’’ is a matter to be decided by the Income- 
tax Officer. The persons required to make the statement 
should treat all payments and receipts as pertaining to 
capital assets.’] 


. 
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(Separate statements should be made for payments and receipts). 


Name and address of 
the person to whom 
the payment was 
made or on whose 
behalf or from whom 
the payment was 
received 


the payment was 
mado or r. ceived. 


Particulars of the transaction 
in connection with which 


Whether paid 

or received 
in cash or 
by book 

adjustment 


Amount paid Date of payment 
or or 
received receipt. 


Date. 


No. 6.—In pursuance of sub-section (4) of Section 5 ol 
the Indian Income-tax Act 1922 (XI of 1922), the Central 
Board of Revenue directs that with effect from the 10th 
February 1948 the following further amendments shall be 
made in the Schedule appended to its Notification No. 32- 


Income-tax, dated the 9th November 1946, namely :— 


In the said Schedule under the sub-head ‘VI1i—Central 
Provinces and Berar’ for the existing Ranges and the 
Income-tux Circles the following Ranges and Income-tax 
Circles shall be substituuted, namely:— 

Nagpur:— 

1. Special Income-tax CUM Excess Profits Tax Circle, 
Nagpur. 

. Wardha. 

. Raipur. 

. Nagpur Circle. 

. Salary Circle, Nagpur. 

. Yeotmal. 


2. Khamgaon. 
3. Amraoti. 

J ubbulpore :— 
1. Jubbulpore. - 
2. Saugor. 
3. Khandwa. 
4. Chhindwara. 


No. 7/D.—In pursuance of sub-section (4) of section 5 
of the Indian Income-tax Act, 1922 (XI of 1922), and in 
partial modification of its notification No. 32-Income-tax, 
dated the 9th November 1946, the Central Board of 
Revenue directs that the Appellate Assistant Commissioner 
of Income-tax, B—Range, Bombay, shall also and_ the 
Appellate Assistant Commissioner of Income-tax, F-Range, 
Bombay shall not perform his functions in respect of the 
persens specified in column 2 of the Schedule hereto 
annexed, for the appeals mentioned in the corresponding 
entry in column 3 thereof:— 


eal No. 

seal “7 oe" No 
No. assessment year. 
(i). 3 (2) (3) 

| Legal heirs of Nagarmal Ramkuvar |FAPC @ 37/1940-41. 
Dharnidharkar (deceased) by their | 
natural Guardian Mr. Ramkumar 
Tansukhrai, Bombay. 
Messrs. Shapurji Pallonji & Co., 
Bombay. 


‘Narre and address of the assessee. 


FAPC—45/1941-42 


do. 
Poder & Co., 


FA PC—46/1941-42 
Mesers. Anandilal FAPC—62/1941-42. 
Bombay. 

Gordhandas Govindram (H,. U, F.)., 
Bombay. 

Messrs. Bhavarilal 
Bombay. / 
Mr. Pashupatrai 
Bombay. . 
Mossrs. 8. V. Khandwalla & Co., 


Bombay. 


FAPC—91/1942-43, 


Pukhraj, | FAPC—112/1942-43 


Tunevkhrai, FA PC—129/1942-43 
(Remand Report 
Appeals to 
Tribunal— 
1939—40.) 


; “=> Se e 


Signature. 


Address. ee 


Excess Prorits Tax — 
New Delhi, the 7th February 1948 

No. 8/D.—In pursuance of sub-section (3) of section 3 
of the Excess Profits Tax Act, 1940 (XV of 1940), and in 
partial modification of its notification No. 6-Excess Profits 
Tax dated the 8th March 1947, the Central Board of 
Revenue directs that the Appellate Assistant Commissioner 
of Excess Profits Tax, B-Range, Bombay shall also and 
the Appellate Assistant Commissioner of Excess Profits 
Tax, F-Range, Bombay shall not perform his functions in 
respect of the cases specified in the schedule hereto 
annexed :— 

SCHEDULE 


| Chargeable 
accounting 
| period. 


Name and address of 
the 
assessee. 


Appeal No. 


FEPT—3 | Ist September 1939 | Legal heirs of Nagarmal 
to Ramkuvar .« Dharnidharka 

(Deceased) by their natural 

guardian Mr. Ramkuvar 

Tansukhraji, Bombay. 

30th October 1940 | Messrs. Bhavarilal Pukeraj, 
to Bomyay. 

20th October 1941 | 


llth November 1939 


PYARE LAL, Secy. 


MINISTRY OF COMMERCE 
REGISTRATION OF ACCOUNTANTS 
New Delhi, the 14th February 1948 
No. 12-A(3)/47.—With reference to the Notification of 
the Government of India in thé Ministry of Commerce, 
No. 12-A(1)/47, dated the 29th November 1947, it is here- 
by notified that in exercise of the powers conferred by rule 
16 of the Auditor’s Certificates Rules, 1932. the Central 
Government is pleased to restore to the Register of 
Accountants the following name, namely: 
“1094. Ray, Subodh Chandra, R.A., 21-A.. Lansdown 
Place, Ballygunj, Caleutta’’ 


K.K. CHETTUR, Secy. 


MINISTRY OF AGRICULTURE 
New Delhi, the 7th February 1948 

No. 529-Comm /48.—In pursuance of Bye-Law XII(4) 
of the Bye-laws of the Indian Central Tobaceo Committee, 
the audited statement of receipts and payments. of the 
Committee for the financial year 1946-47, together with the 
auditor’s report thereon are published for géneral informa- 
tion. 

Copy oF LETTER No. NRP/548, patEp THE 5TH JaANuARy 1948 
FRoM S. B. Briuurmoria & Co., 118, Espranape Roan, 
BOMBAY, TO THE SECRETARY, INDIAN CENTRAL Topacco 
COMMITTEE, BOMBAY. 

SuBjECT: —Accounts 1946-47. 

We have the pleasure in forwarding herewith the State- 
ment of Receipts and Payments of your Committee as at 
the 31st of March 1947 duly signed by us, incorporating 
therein figures submitted by Indian Council of Agricultural 
Research, New Delhi, as per the certified copy 
audited Statement for the accounting vear 1946-47. 


of its 


“ me ~ ~~ 
Ne at ee oe » 7 
* ‘ 
ae id “af he . 


a 
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| has | Superintenejnt, Tobacco Research Station Guntur, Rs, A, P, 
Investinents: Govt. ] aper Rs, 23,48.300. for purchase of Equipments and Implements. 1,098—7—3. 


These have been verified with the Safe Cue r Rece;} 
3 e Sale Custody Receipt 4 
: ’ . ~ . . . ; A T ss ’ N > , 
of the Reserve Bank of India with which they have been gronomist, C.T.R.S. Rajahmundry for purchase of 


deposited. Ploughs,Markers, Rolling Tops, Seeds, Manure etc. 1,030—0—0 
Advances: Rs. 37,780-7-3. 

Amounts grouped under this head are composed of the 
following items of Advances which were pending adjust- 
ment as at the closing date. Agronomist, ©.T.R.S. Rajahmundry for repatrs to 
Shed. 170-—0—0 


Cash and Other Balances: — 


Deputy Controller of Stationery, Calcutta, for 
supply of Stationery, Forms, etc. 766—4—0 


Amount placedat the disposal of the Agricultural 


Marketing Adviser to theGovernment of India, Acron : 
for meeting expditure of the Grading Scheme ie i g “pia C.T.R.S. Rajahmundry for purchase 
oO furniture, 15—12—0 


in 1947-48. 30,000—0—0 


LF 


Embassy of India in America for purchase of Books $7,780— '—3 
( $14,138.53) 4.700—0—0 oS ae 


INDIAN CENTRAL TOBACCO COMMITTEE 
RECEIPTS AND PAYMENTS Acoount FOR THE PERIOD ENDED 3list Marcu 1947. 


RECEIPTS EXPENDITURE 


a aw “oe a * 


; Admjnistration of the Commit- 1,62,565 0 
Opening Balance as at Ist April, 27,62,145 0 4 tee. 
1946, with Indian Council 
of a coal Guee Improvement of the Agricul- 2,21,867 0 
as per their cer ; : t f Tobacco. 
of the audited statement. apathy oan 
Development and Improvement 4,000 0 
of Tobacco and its Products 
in India. 


Improvement in Marketing of 84,954 11 
Tobacco and its Products. 
Grant from Government of India 10,00,000 0 9 
for 1946-47, under Depart- Miscellaneous :— 
ment of Education, Health 
and Land’s Resolution No. Studentships 
F. 40-26,44A. dated the 
10th April 1945. Premium paid on purchase 

of Investments. 


37,772 12 
Cash and Other Balances :— 


3% Government of India Loan, | 7,54,100 
Other Receipts :-— 1970-75, of the face value 
of Rs. 7,54,100. 


3% Government of India Loan, | 7,00,000 
1966-68, of the face value 
Rs. 7,00,000. 

Sale Proceeds of Farm Pro- 6,778 14 

duce. 3% Government of India Loan, | 5,00,000 

1959-61, of the face value 

of Rs. 5,00,000. 


22% Government of India | 3,94,200 
Loan, 1948-52, of the face 
value’ of Rs. 3,94,200. 


Suspense Receipts. 23,48,300 

(Market Value of the above 
securities as on 3lst 
March 1947 was Res. 
23,99,510.) 


— National Savings Certificates 20,000 
7,385 2 of the face value of Rs. 
20,000. 


ms Fixed Deposit with Imperjal | 3,00,000 
Bank of India, Bombay 
Interest received on I[nvest- 40,303 10 (since realised). 


ments. 
Imperial Bank of India, | 3,98,744 10 11 
Bombay Current Account. 


Balance with Indian Council of | 1,73,273 9 4 
Agricultural Research, 
New Delhi, as per the cer- 
tified copy of their audited 

Less :—Interest paid at the 18,261 6 6 statement (since received). 

the time of purchase of 
Government Securities. 22,042 3 6] Gash with the Agricultural 

Marketing Adviser to Go- 

vernment of India, New 

Delhi. 


Carried forward , 32,40,432 6 91] 5,11,159 8 2 


a) 


j 
37,91,572 6 2 


= 


— 
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EXPENDITURE 
2 


* 


. Rs. A, 
37,91,572 6 


Rs. 
Brought forward 


F. 
2 


Total 


37,91,572 6 2 


Imprests :— 


Brought forward Rs. A, P.[RS. A. Pp, 
Cash and Other Balances :— 


(Continued). 32,40,432 6 9 


5,11,159 8 2 


Secretary, Indian Oentral To- 
bacco Committee. Rs. 500 


Superintendent, Guntur Station 
for cultivation of additional 
land. Rs. 500 


Agronomist, Bidi Tobacco 
Research Station, Anand. 
Re. 500 


Agronomist, Cigarette Tobacco 
Research Station, Rajah- 
mundry. Rs. 600 


Chief Inspector, Guntur, for 
Tobacco Grading Scheme. 


Rs. 200 2,200 0 0O 


32,42,632 6 9 


Advances (to be adjusted) 31,780 7 3 


32,80,412 14 0 


Total 37,91,572 6 2 


| 


We have examined tho abave Stateme it of Receipts and Paymonts Account of Indian Central Tobacca Cammittee 
with the Books, Vouchers and Certified capy af the audited statement fram Iidian Council of Agricultural Research 
have obtained all the information and explanations which we have required and certify that to the best af our information 
and explanations received the above Stateme it is a correct abstract of the figures appearing in the Books and is drawn up 
in conformity with the Rules and Bye-Laws of Indian Central Tobacco Committee. 


Bombay, 5th January 1948. 


S. B. Bruumoria & Co., 
Registered Accountants, Auditors. 


S. M. SRIVASTAVA, Dy. Secy. 


New Delhi, the 10th February 1948 
No. F.1(17)-EV/47.—In exercise of the powers conferred 
by clause (a) of sub-section (2) of section 241 and section 
947 of the Government of India Act, 1935, as adapted, 
the Governor General is pleased to direct that the follow- 
ing further amendment shall be made in the Civil Service 
Regulations, namely:— 


In the Schedule to Article 475-A to the entries relating 
to appointmeuts carrying additional pension, A-Upper 
Grade, the following entry shall be added, namely :— 

~ Director of Animal Husbandry in the United Provinces, 
when held by a member of the India Veterinary Service’’. 

This amendment takes effect from the 24th May, 1944. 


V. S. KRISHNASWAMI, Dy. Secy. 


MINISTRY OF RAILWAYS 
(Railway Board) 
New Delhi, the 9th February 1948. 
No. F(X)I147/TX17 /20-I1.—In exercise of the powers 
conferred by section 4 of the Railways (Local Authorities 
Taxation) Act, 1941 (AXV of 1941), the Central Govern- 
ment is pleased to direct that the following further amend- 
ments shall be made in the Notification of the Government 
of India in the late Railway Department. (Railway Board), 
No. 226, dated the 24th August, 1911, namely :—_ 
In the Schedule annexed to the said notification the 
entry relating to Kissengange Municipality shall be 


omitted. 


No, F(X)1147 /TX17/20/11.—In pursuance of sub-section 
(1) of Section 8 of the Railways (Local Authorities Taxa- 
tion) Act. 1941 (XXV of 1941), the Central Government 
is pleased to declare that the Administration of the Oudh 
Tirhut Railway shall be liable to pay, in aid of the funds 
of the local authority set out in Column I of the Schedule 
Annexed hereto, the taxes specified in Column IT thereof. 


— 


Local Authority Taxes 


I It 


—— 


— res 


| KISHANGANJ Munioipality Holding and Latrine taxes. 


No. P47C/159.—It is hereby notified for general informa- 
tion that the Ministry of Railways (Railway Board), India 
have sanctioned a Final Location Surve¥ being carried out 
by the Agency of the E. I. Railway Administration for an 
alternative alignment between Khairadih and Girjapur via 
Bisrampur, a distance of about 54 miles in connection with 
Barwadih-Chirmiri (Bijuri) project. The survey will be 
known as the Khairadih-Girjapur survey of the Barwadih- 
Chirmiri (Bijuri) Railway project. 

5. 5. RAMASUBBAN, Secy. 


MINISTRY OF TRANSPORT 
New Delhi, the 9th February 1948 

No. 6-SPC(13) /47.—In exercise of the powers conferred 
by section 3 of the Essential Supplies (Temporary Powers) 
Act, 1946 (XXIV of 1946), the Central Government is 
pleased to direct that the following further amendments 
shall be made in the Motor Vehicle Spare Parts Control 
Order, 1944, as continued in force by sub-section (2) of 
section 17 of the said Act, namely:— 


In the Third Schedule to the said Order,— 

A. Against “‘Bombay’’, after entry 94, the 
entry shall be inserted, namely:— 

‘95. The Standard Garage, Bombay.’’ 

B. Against ‘‘United Provinces’’, after entry 37, the 
following entry shall be inserted, namely:— 

‘88. The India Associated Corporation Ltd.., 


following 


Agra 


Cantt.’’ 
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M.L.A. (Madras), 


‘GC. Against “‘Delhi’’, after entry 30, the following entry 
shall be inserted, namely:— ie 


631 Standard Automobiles, Delhi.’’ 
HAKUMAT RAI, Dy. 


(2) Sri B. Venkatanarayana, Reddi, 
Vice-Chairman, 


(3) Sri T. Rama Reddi, President of the District Board, 
Nellore. 

(4) Sri B. Ramchandra Reddy, Buchinreddypalem, 
Nellore District, to represent the mica mine owners of 
Madras, 

(0) Sri \. Subha 
the mica 


Lt1e 


secy. 


MINISTRY OF COMMUNICATIONS 
New Delhi, the 9th February 1948 
No. 1-I(12) 46.—In 


clause (il) O] subD-st ction 
ment ol lidin A G. 
to make the followine 


1941. naniely:— 


Nellore District, to 


Madras. 
Nellore District, 
workmen employed in the mica mines of 


Raddy, Gidur, 


exercise of the mine owners of 


POWCLS conuterred by 
section 24l of the UGovern- 
1935, the Governor General is pleased 


rule with effect from the 12th May 


represent 
i) ’ 
aa} | 2°] ; ] 
(5) ¢ (6) Sri KR. Hanumantha Rao, Gidur, 
to represent the 
Madras. 

(7) Sri K. V. Narasimha Rao, Gidur, Nellore District. 


to represent the workmen employed in the mica mines cf 
Madras. 


(S) Miss Mi. FF 


rule 
The t and conditions of se 
BECTVUlLIS Of] 


under the 


rvice of the Government 
Railway Inspectorate who were employed 
way Department on or before the 12th Mav 
trancferred that Department to the S. ©. 
utrol of the Communications Departmeir 
(now Ministry of Communications) wit! | 
dit | 


Pile} i\ beell or 


Mary, Gnaniah Naidu. 
AGGARWAL. 


eee eee 


New Delhi the LOth Mebruary L948 
L.R.113 —| | PUPSUAICEe | SLUD-S! tion (5)) Ot SseC- 
194, (ALV of 1947), 
the Government 
LR.1(13), 
Government is 
the said subseetion 
Schedule hereto 
eorre sponding 


Troun Dy. secy. 


iron 1} 
’ ’ : 
also of such Crovernment 1 


her 


oT 
NO, 
Be, ‘ . ’ 
; StL i) Sput 
‘St sSSLOD OT : 
ate Department of labour, No, 
1947. j ¢— ( e 
lor the 


2 . : 5 
roned a Corti til} ()) ts 


Tune ntral 


Oses ©} 

eli vile \' i | at are. a“ nehntioned 1) Til 

Posts AND LELEGRAPHUS entries j ie said Schedule. 

New Delhi, the 14th February 1948 

No. T-417 46. In exereise ot the power rs conterred bD\ 

section 47 of the fndian Telegraph Act. LSS (NLT of ISS)‘. 

the Central Government is pleased to direct that the 

following further amendment shall be made in the Indian 
Telegraph Rules 1932, namely:— 


SCHEDULE 


West B. neal 
fie!<is) and 


(excluding 


Orissa, 


Officer (Central), 


. Conciliation 
Calcutta. 


coo 


® Regional Labour Commissioner Assam. 


(Central), Calcutta. 
In sub-rule (4) of rule 86 of the said Rules, after the 
word ‘“‘person’’ the following shall be inserted, namely:— 


‘é 


Officer (Central), Bihar and coal fields jn West 


Bengal. 


8. Conciliation 
Asansol. 


who fails to pay the deposit account bill within two 
weeks of the date on which it is received or’’. 


K. V. VENKATACHALAM, Dy. 


MINISTRY OF LABOUR 
New Delhi, the 5th February 1948 
No. LR 2(111).—UCorrigendum.—In para. 4 of the 
Resolution of the Government of India in the Ministry of 
Labour, No. LR 2(111), dated the 10th October 1947 
published on pages 1149-50 of the Gazette of India Kzxtra- 
ordinary of the same date, the sentence “‘For Hingir Ram- 
pur Collieries, the Committee recommends a flat rate of 
100 per cent of the basic wage’’ shall be omitted. 
New Delhi, the 9th February 1948 
No. LW-26(28)/47.—In pursuance of section 6 of the 
Coal Mines Labour Welfare Fund Act, 1947 (XXXII oi 
1947), the Central Government is pleased to constitute a 
Coal Mines Labour Housing Board consisting of the follow- 
ing members, namely:— 
1. The Coal Mines Welfare Commissioner, 
Chairman. 


. Conciliation Officer (Central), The United Provinces. 
Lucknow. 
mecy. 
East Punjab, Delhi and Ajmer- 
Merwara., 


. Regional Labour Commissioner 
(Central), Kanpur, 


. Conciliation Officer (Central), Bombay. 


Bombay. 
Officer and 


The Central Provinces 


Berar. 


Conciliation (Central), 


Nagpur. 


. Conciliation 
Poona, 


Officer (Central), Bombay. 


9. Conciliation 
Madras. 


Officer (Central), Madras and Coorg. 


H. KHANNA, Dy. 


pecVv 


ORDER 
New Delhi, the 10th February 1948 


No. LR.3(24).—Whereas the following industrial dis- 
pute has arisen between Messrs. Sir Lindsay Parkinson 


Dhanbad—- 


2. The Chief Inspector of Mines in India, Dhanbad. 
3. Mr. S. F. Tarlton. 
4. Mr. §. N. Mullick. 
5. Mr. D. R. Rathore. 
6. Mr. B. P. Sinha. 
7. Mr. D. N. Sen. 
8. Mr. Chapal Bhattacharji. 
New Delhi, the 10th February 1948 


No. LW-32(1)/48.—In exercise of the powers conferred 
by section 4 of the Mica Mines Labour Welfare Fund Act, 
1946 (XXIT of 1946), read with sub-rule (2) of rule 3 of 
the Mica Mines Labour Welfare Fund (Bihar and Madras) 
Rules, 1948, the Central Government is pleased to consti- 
tute an Advisory Committee for the Province of Madras, 
consisting of the following members, namely:— 


(1) Mr. 8. A. Iyengar, I.C.S., 
Chairman. 


Collector of Nellore, - 


(India) Ltd., Bokaro, and their workmen employed in the 
State Railway Collieries, Bokaro:— 

‘“‘What portion of the total cash wages paid in October 
1947 is to be regarded as constituting basic wages 
for the purpose of fixation of dearness allowance 
in accordance with the decisions contained in the 
Resolution of the. Government of India, late 
Department of Labour,” No. LR. 2(103), dated 
the 12th May 1947 ?”’ 


And whereas the Central Government considers it desir- 


able to refer the dispute for adjudication; 


Now, therefore, in exercise of the powers conferred by 
clause (c) of sub-section (1) of section 10 of the Industrial 
Disputes Act, 1947 (XXIV of 1947), the Central Govern- 


ment is pleased to refer the said dispute for adjudication 
to the Industrial Tribunal at Dhanbad constituted under 
section 7 of the said Act. 


V. K. R. MENON, Joint Secy. 
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"I decided to visit Imia because the Government there pretemed 
to support our cause, or, Dr. Syud Hussain, India's Ambassador 
in Egypt, recently told us that the Imlian Union would support 
ami help the Arab eause in Palestine." 
LerrON the press despatch said that it was assumed the reason why 
va | ASateh Ashmawy had been refused the visa was his demiunciation of the 
) S 4 Hindus in connection with the Punjab riots. Saleh Ashmawy is 
reported to have said "jihat the Sikhs had done to luslims in Last 
Punjab, the Jews are bent upon doing in Palestine." 


The Embassy has not had an opportunity to make any casual enqui- 
ries on the subject, except from lir. K.P.S. lienon, Secretary, liinistry 
of External Affairs and Commonwealth Relations, who said that he had 
arrived in Delhi so recently that he had no knowledge of the incident, 
A press statement several days later, while not attributed to the GOI, 
said that Saleh Ashmawy had in fact been refused a visa because of his 


anti-Imian sentiments. This despatch was obviously Government inspired, 


Respectfully yours, (2. yr 


Howard Donovan 
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SUBJECT : 


It is believed that the matter 
of interpretation of Paragraph 2(a) 
of Article I of the draft treaty 
should be considered by your offiee, 
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CONFIDENTIAL July 8, 1948 


. 
AMEMBASSY 


NEW DELHI 
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Reference to Embassy!s A-220, May 17, 1948. As 
Department views treaty permission "to travel coe freely 
and to reside at places of their choice™(I,2(a)), there 
is involved no exemption from police supervision when 
limited to requirements on the basis of which to keep 
reasonable records. In many countries the requirement 
of identity cards and of registration with the police 
is taken as a matter of course and is administered with 
consideration of the convenience of the resident or 
traveller. In the treaty with Italy signed February 2, 
1948, a provision was inserted during negotiations for 
the purpose of clarifying this point (I,4): "The provi- 
Sions of paragraph 1 6 nationals of either eee Party 
shall be permitted to enter the territory of the other eee , 
and eee freely to reside and travel therein") ... shall 
not be construed to preclude the exercise by either eee 
Party of reasonable surveillance over the movement and 
Sojourn of aliens ee. 


If, however, tnoolice surveillance” is interpreted 
_ to include troublesome regulations that interfere with 
ietahe nd movement, such as requirement of specific 
permission to travel from one small jurisdiction to 
Chi _ ‘ within India, of more than nominal charges for 
=~ ‘papers, and of subjection to delays and waste 
“Boe at is to involve molestation and unusual and 
e demands, the Department will take the 
Lon th at treaty has been violated. It seems 
iS " 3 1a ee clear statement ruling out such inter- 
on s ee axa in the minutes of the formal 
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and that they shall not be required to apply for or 
carry any travel documents, other than (a) valid pass- 
ports or (b) other documents of identification issued 
by the competent authorities of their respective coun- 
tries." The Department would not expect to insist upon 
Such a. provision save for special reasonSe 


Article I, 2(a) of the draft submitted for negotia- 
tion with India stands on its own meaning and is not 
the subject of a most-favored-nation or national treat- 
ment clause. There are substantial reasons for the 
Department's preference that it remain that way. How- 
ever, if the Embassy feels very strongly that, in view 
of treatment accorded the British, or for any other 
reason, most-favored-nation treatment should be sought, 
the Department will be glad to consider suggestions on 


the subject. 
| MARSHALL 
by ernbo“ee 
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vircular dated July 16, 1948, from 
,onsulate veneral, Madras, India, to 
American MiSsionax ry Organizations and 
American Business hires in South India, 
on visa requirements. 
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DEPARTMENT OF STATE 


I have the honor to enclose nine copies of the above circular 
which the Consulate General sent out recently to citizens within 
its district. This office has been receiving a number of 
enquiries from citizens regarding the visa requirements for 
their entry and stay in India. As no upeto-date inforgation 
Was available, one of the officers of the Consulate General 
approached the local government for authentic information on 
the subject. 


‘The Deputy Secretary, Home Department, Government of Macras, 
Madras, who generally grants visas for aliens in South India, 
has furnished this office with a full account of the visa and 
residential permit reauirements for foreigners entering or 
residing in India. 


As it was thought very essential that every American within 
the Madras consular district should know what is reguirec of him 
or her by the local government, the Consulate General mrepared the C: 
enclosed memorandum from the Deputy Secretary's reply anc circular- Y 


ized it among the American citizens in South India, a 


—— - 


Trt Respectfully yours, 


fille: if YL fi ys 


i a Robert B. Streefe 
al American Consul ie 
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AMERICAN CONSULATE GENERAL 


Madras 1, July 16, 1948 


To All Secretaries of American Missionary Organizations and 
Managers of American Business Firms in South India 
and all Americans concerned. 


There are ziven below details of the local requirements of 
visas and residential permits for the entry and stay of aliens in 
India. This information is forwarded for your guidance, and the 
cooperation of all American citizens in complying with the regul- 
ations is requested. 


In general, it is expected that every alien in Imia will 
be in possession of a currently valid visa and a residential 
permit. It uloo appears that the visa requirements will make it 
necessary for every American to be in possession of: a currently 
valid passport. 

Several copies of this memorandum are enclosed in order that 
you may circulate them among the personnel of your organization. 
If any additional information is required, the Consulate General 
will attempt to give it, or citizens may communicate direct with 
the Under Secretary, Home Department, Government of Madras, Fort 
St. George, Madras. 


Visa Regquiremer for Entry and Stay in India 


All aliens desiring to enter India must obtain ordinary or 
transit visas, as the case may be, from the Indian or British 
passport control authorities abroad befofe arrival. Under present 
regulations wo se visas are granted for a maximum period of one 
year only. fFersons desiring to stay in India for a longer period 
must have their visas extended before the expiry of the one year 
initial period. If the stl of stay is hot specified in the 
visa, an alien is normally allowed od stay in India for a maximum 
period of one year from 3 date of arrival in India, 


It should be noted that many visas were formerly issued showing 
only the period during which the visitor might enter India and with- 
out specifying the period of stay. Where the per of stay in 
India is referred to, it is clearly specified as such. 


Persons who come to India with transit visas will generally be 
allowed a stay of only 14 days, after which they will have to apply 
for an extension. Extension of transit visas will ordinarily be 
granted only in exceptional cases, 


Applications for extension of either type of visa should be —~~——.~-.-. 
made direct to the Home Department, Government of Madras. 


f LE dit f Visa 


The period of validity of a visa is that mentioned in the visa 


by the authority granting it and refers to the period during which 
entry into India may be made. It does not refer to the period of 
stay in the country. An alien should enter India within the period. 
mentioned, but if he is unable to do so, the validity can be extended 
up to a maximum period of one year by any Indian or British consular 


authority. 


Over 


ae 


Requirements for Residential Permits 


In addition to a valid visa, every alien arriving in India 
after August 12, 1943, is required to be in possession of a resi- 
dential permit for his stay in India. Those who arrived in India 
after August 12, 1943, and whose period of stay is not specified 
in the visa will be issued a residential permit for a period of 
one year only in the first instance. 


Such of those aliens who entered India prior to August 12, 
1943, znd have continuously resided in India from the date of 


their arrival, arc exempted from taking out residential permits. 


Application for residential permits should be made to the 
Registration Officer (police) of the district in which the alien 
is registered. 


Former Residents in India 


4ll aliens who have been formerly resident in India will be 
treated as new entrants once they leave India on furlough or for 
visits to other countries and they will have to obtain fresh visas 
and residential permits when they re-enter. , 


Additjonal Restrictions under the Foreigners Act of 1939 as amended: 


Aliens arriving in India are subject to the restrictions im- 
posed by the Registration of Foreigners Act of 1939 as amended by 
the Foreigners Act 1946. In addition to the foregoing, some of the 
important provisions under this Act are as follows: 


1. The competent civil authorities may prohibit an alien from 
entering or remaining in a prohibited or protected area or may 
impose on an alien visiting or remaining in such an area such condi- 
tions as they may think fit, 


2. Every alien staying for a period exceeding three days in any 
district other than the district in which he is registered is required 
to notify his arrival to the police. Such a report will not be 
necessary if. the alien is staying at a hotel or boarding house, 


3. Every alien should report to the Registration Officer of the 
district in which he is registered. : 


a) his current address and every subsequent change of address, 
including his return to his registered address, if he is 
likely to be absent from his registered address for a 


continuous period of one month or more; 


b) his new address and the date of the proposed change or 
departure, if he proposes to change his registered address — 
or to leave India; and 


c) within 14 days, any circumstances which in any way affect 
the. accuracy of any of the particulars set out in his 
Certificate of Registration (Form A, given on arrival), 


he very alien who is likely to be absent from his registered 


address 


A rmairrrfslen MKALAAaS & 
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address for a period exceeding one week shall inform the 
Registration Officer of the fact. He may submit an itincrary and 
apply Sor a travel permit valid for a specified period between 
specified places or areas. It will then be unnecessary for him to 
report to the Registration Officer in districts other than that of 
his registered address. 


5. Every alien who is abcut to depart from India 


a) by vessel shall have his Registration Certificate endorsed 
by the Registration Officer of the district in which he is 
registered and surrender it so endorsed to the Registration 
Officer of the district from which he embarks; 


b) if by land or air, shall surrender his Registration Certi- 


ficate to the Registration Officer of the district in which 
he is registered. 


6. Residential permits shall be surrendered to the Registration 
Officer of the place from which departure from India is made, 


Robert B. Streeper 
American Consul Generel 
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(Code Room: Please repeat text New Delhi telegram 719, 


8/20/48) 


THE FOREIGN SERVICE | Y ACTION 


On Tue | = | is assigned to 
UNITED STATES OF AMERICA 
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" New Delhi, indié&, September 23, 1948. 
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syne Hmbassy requested the linistry of External :if’ airs 


Ccr~ 


and Co: monwealth Relations of the Government of India 


to take up with the &porovriate authorities the matter 
of exempt _on from rezistr&ation under the Ke:istration 


of Foreizners Rules, 1939 of American citizens who 
hold Special Passports. lt w&s pointeu out tnat 
special Passports are issued by the United Sta-es 
Government to its ofiicials and that on the oasis 

of reciprocity American Government officials traveling 
in Indix should de exempt from registration with 

the Criminal Investigation Departient. 


The M nistry of external Affairs and Comnuonwealth 
Relations nas now informed the Imbassy that the vovern- 
ment of India has issued instructions to the apvropriate 
author ties to exemot American citizens who hold Special 
Passports issued by the Government of the United States 
or its duly authorized representatives from the necessity 
of resistering on arrival in India@ under the Hegistration 
of Foreigners Rules, 1939. 


Respectfully yours, 


Toward Donovan 
Charge d'affaires ad interim 
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‘FROM COMMERCE : 
LOH MING KING, CHINESE DIRECTOR, AMERICAN INTERNATIONAL UNDER- 


WRITERS LTD., HONG KONG, NOW IN INDIA ON ONE MONTH'S VISA ON 


COMPANY BUSINESS, HAS APPLIED FOR SIX MONTHS EXTENSION VISA. 
HE 1S INTRODUCING NEW ACCOUNTING SYSTEM AND TRAINING LOCAL 
PERSONNEL CALCUTTA AND BOMBAY BRANCHES IN HANDLING: SAME. 
IT 1S UNDERSTOOD GOVERNMENT OF INDIA NOT INCLINED GRANT 
CUAL PRIVILEGES CHINESE. IN VIEW HIS SENIOR POSITION AND 
M YEARS ASSOCIATION WITH REPUTABLE PARENT AMERICAN * 
| INTERNATIONAL UNDERWRITERS CORPORATION, NEW Pa 


RICAN INTERESTS SERVED BY HIS WORK IN INDIAY 
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THE FOREIGN SERVICE 
OF THE 
UNITED STATES OF AMERICA 


AMERICAN EMBASSY 
New Delhi, In@ia, August 5, 1949 
NO. 666 


SUBJECT: Regulations Governing Control of Pe psa 
of American Citizens in India 


ae : GS 


(4 ™j ° Ds 2 
DEPARTMENT OF onsite 6 


THE HONORABLE DINIgION UF SOUTH HX 
~~ 


THE SECRETARY OF STATE, b 


WASHINGTON, D. Ce 
SIR: 


I have the honor to refer to airgram no. 243 
of July 21, 1949, in which the Department inquires 
if the discussions which I have had with Indian 
officials (Embassy letter June 20, 1949 to Mr. W. B. 
FERGUSON, Westinghouse Electric Company of India 
Ltd.) have led to any improvement in the regulations 
governing the control of movements of American citi- 
zens in India. 


As a result of representation made to me by 
Mr. Ferguson of Westinghouse HKlectric Company and 
other American citizens traveling in India regarding 
inconveniences caused them by present regulations 
governing the control of movements of American citi- 
zens in India, I discussed the matter in a personal 
manner with Sir Girja Shanker BKAJPAL, “Secretary 
General of the Ministry of External Affairs, on June 
18, 1949. A memorandum of our conversation is 
attached hereto as enclosure no. l. 


Following this conversation I wrote a letter to 
Mr. Ferguson dated June 20, 1949, a copy of which is 
attached herete as enclosure no. 2 and a letter to 
Mr. Timberlake, American Consul General in Bombay, on 
the same date, a copy of which is also attached hereto 
as enclosure no. 3. I did not wish to give to Mr, 
Ferguson in writing the substance of my talk with 
Sir Girja Shanker Bajpai because I have certain doubts 
regarding his discretion and was concerned lest he 
make use of this information in a manner which could 
be embarrassing: to Sir Girja and to the Embassy. 


ASL RESTRICTED 
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i, 
Despatch no. 666, August 5, 1949, from New Delhi. 


it is my understanding that a review of the 
Indian security, customs, and health regulations is 
now under way, but that it may be several months 
before any decisions as to changes in them will be 
made. 


I leave to the Department’s discretion the nature 
and method of its reply to the inquiry of the Westing- 
house Electric Company. 


Respectfully yours, 


Loy W. Henderson 
American Ambassador 


Original (mat) to the Department 


Copies to: 


Bombay 
Calcutta 
Madras 
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Enclosure no. 1 to Restricted Despatch no. 666, 
August 5, 1949, entitled “Regulations Governing 
Control of Movements of American Citizens in India” 


MEMORANDUM OF CONVERSATION 


SUBJECT: /Inconveniences caused American travelers 
by Indian police regulations 


PARTICIPANTS: Sir Girja Shanker Bajpai, Secretary 
General, Ministry of External Affairs 


DATE: June 18, 1949 


uring a talk which I had with Sir Girja today on 
another subject, I told him that several American 
citizens residing in India had been making complaints 
to our consular officers and to the Embassy direct 
regarding the onerous police regulations with which 
they had to comply while living and traveling in India. 


I said that I had been informed that if an 
American citizen traveled by plane from Bombay to New 
Delhi he had to submit himself to interrogation on 
the part of security officers at the Willingdon Airport. 
The futility of such procedures seemed to be stressed 
by the fact that if the same American citizen should 
travel to New Delhi by railway, he would not need to 
submit to the filling out of questionnaires or to an 
oral examination on the part of Indian security offi- 
cials. | 


Similarly when American citizens stopped at hotels 
they were compelled to fill out a number of forms for 
the use of the police. There were other troublesome 
formalities. Citizens of the members of the Common-~ 
wealth were not required to submit to such procedures. 
Since the majority of the foreigners traveling in India 
who were not citizens of the Commonwealth were American 
citizens, a feeling was being created among American 
nationals that the regulations were aimed primarily at 
them and that their purpose was to discourage the 
presence of Americans in India rather than to protect 
the security of India. 


I added that I appreciated the fact that the 
Government of India had the right, like any other 
government, to lay down such regulations as it might 
feel were necessary to assure the security of t 
country and it was not my intention to question nis 
right. Nevertheless I was wondering if present’regu- 
lations were not outmoded and if it would not be to 
the benefit both to India and the United States for 
them to be revised in such a manner as not to cause 
American citizens traveling in India so much incon- 
venience. 


Sir Girja 


CONFIDENTIAL 


Enclosure no. ] 7: . 666, August 5, 1949 
from New Delhi. 


sir Girja said that he was glad that I had dis- 
cussed this matter with him so frankly. My state- 
ments to him would be cf assistance in connection 
with a review of Indian internal security, customs, 
and health regulations which he was »lanning to 
undertake from the point of view of their. inter- 
national significance. He said that he agreed that 
the time had come when these regulations, which were 
a hangover from pre-independence days, should be 
revised in such a way as to relieve foreigners 
traveling in India from many inconveniences which 
they are encountering at the present time. 


LWHenderson;: eph 
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Enclosure no. 2 to Restricted Despatch no. 666, 
August 5, 1949, from New Delhi entitled "Regulations 
Governing Control of Movements of American Citizens 
in India”. 


AMERICAN EMBASSY 
New Delhi, India, Jume 20, 1949 


Dear Mr. Ferguson: 

With reference to your letter of June 13 on the 
subject of the control of movements of Americans 
in India you may be interested in learning that I 
have found opportunity to have some discussions with 
regard to this matter with the appropriate Indian 
officials and suggest that you may care to obtain 
further information regarding these conversations 
from the American Consul General in Bombay. 

It was a pleasure to see you and Mr. Compton in 
New Delhi and I hope that you will never hesitate 
to call or write me with regard to any problems 
which may arise in connection with which in your 
opinion the Embassy could be of assistance. 


Sincerely yours, 


Loy W. Henderson 


Mr. W. B. Ferguson, 
Westinghouse Electric Company of India, Ltd., 


Caltex House, Ballard Estate, Bombay l. 
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Enclosure noe 3 to Despatch no. 666, August 5, 1949, 
from New Delhi, India, entitled “Regulations Governing 
Control of Movements of American Citizens in India". 


AMERICAN EMBASSY 
New Delhi, India, June 20, 1949 


CONFIDENTIAL 


Dear Tim: 


Reference is made to your letter of May 31 on 
the subject of inconveniences caused by Indian police 
regulations on travel within India of American citi-~ 
zens. You will find attached hereto a memorandum of 
a conversation which I had today with Sir Girja 
Bajpai. Iwas glad to learn from my conversation with 
him that a review is to be made in the near future 
of these regulations with thé idea of revising them so 
as to minimize the inconvenience which they impose on 
American travelers in India. 


I am convinced that the Government of India does 
intend gradually to relax these regulations. bone 
time may elapse, however, before American citizens 
will benefit from such revisions of the regulations 
which may be made. 


You may in your discretion inform American 
citizens that you understand that the matter is being 
looked into and that it is hoped that in the not too 
distant future the regulations governing their travel 
in India will be relaxed. It would be unfortunate 
however if there should be talk in the American colony 
or elsewhere to the effect that as a result of repre- 
sentations made by representatives of the American 
Government in India, the Indian Government was 
planning to change its regulations governing the 
movement of foreigners in India since such talk might 
strengthen the hand of those who like to make it 
difficult for Americans to move about. 


Mr. W. B. Ferguson of Westinghouse Electric 
Company has written me about this matter. I did not 
care to give him a written reply since there was a 
danger that it might fall into the hands of persons 
who would misuse it. I have suggested to him that 
he discuss the matter with you. If he calls at your 
office, you may outline to him what the situation is. 


Sincerely yours, 


Loy W. Henderson 
Enclosure; 


Copy of Memorandum of 
Conversation. 


LWHenderson: eph 


CONFIDENTIAL 


INCOMING AIRGRAM 


DEPARTMENT OF STATE DIVISION OF COMMUNICATIONS AND RECORDS TELEGRAPH BRANCH 


CD 
KK 
6) 
. 
O 
N 
iN 
(© 


* ~ * a ¢’ 
JGPaAySONs / Di 
iy Varney 


Se: Sambay, Karachi, Laor , + 
PERMANENT RECORD COPY.—This copy must he returned to DC/R central files with notation of action taken. t 


OO 
b 
O1 
~ 
' 
ix 
iN 
/O 


DECLASSIFIED BY: 
David T. Schneider 
NEA/ INC- 10-26-72 


FOI-Willie J. Ellison i) hee oe 
MPL ob INT | 


et 


PERMANENT. RECORD COPY: TWScohrMus? SE RETyENGE To OCR CENTRAL FiLes: wire 


Lalwan? 2. A440. 
As Gen 422 


eee Ch, ange 


Ay S/, SG ¢> 
Kh Fer 


SI Be giv? Posts labes Libel Zrecl Co pra 


oie ‘ait 


ol 


Papy en Le ! iF 4 LA 


4 
JSiirs 


_ pe fc At J feet, Baryfo 


ws a ge 
toreld the 1h Boge. ASM 10 F Hart B a 
Riv me ru “ Kee inden Gat 


Lyi coke 


Ihe pret Lhe 
V4 


In reply refer te 
MD 


My dear Mr. Brar: 


i refer to your letter dated August Sl, 1947, relating 
te a rifle and pistel whieh you would like to take with you 
en a trip te India. 


If you take these articles with you en your person er 
in your baggage no license will be required for their exper- 
tation frem this country. However, such articles may net 
be taken inte India without a permit having been obtained 
from the gevernment, and it is the general policy of the 
Indian Government not to issue such permits. 


Lvyi¢e¢-8s/ell *Svs 


Sineerely yours, 
Fer the Seeretary of State: 


E. T. Gummines 


eG Ghief, Munitions Division 


Mr. Balwant 8. Brar 
Pest Office be Bex 422 
Yuba Gity, Californie. 7 


21, Franklin §treet 
Watertown, /2, “asse 


February II, 1948. 


Department of International Traffic in Arms, 


- 


6, ? 2 e j dh 3 % 
3+ate Jepartment, He . PY sii]yg 


¥ 


Washington, ).U- 


Year Sir, 


I am a Civil Engineer sent to this country for higher training — 


by ‘overmment of India. I desire to purchase following arms and ammunition 


Of 
™~ 
N 


in this country and take the same to India as part of personal baggage. 
Kindly issue to me the necessary permits and also let me know the regulationg_ 
for purchase and keeping the arms till the passage for my going home is bookgd. 


or Revolver ~ 
(4) One 0.380 Solt Automatic Pistol /vith 500 rounds of 


amminition. 


(41) One I2 Bore Shot Sun with I00 Sounds of Ammunition. 


Thanking you, 
Yours Sincerely, 


Ranbir singh Shrikant. 


eee A 


A microfilm nroniact an 


In reply refer to 
MD 


My dear Mr. Shrikant: 


i refer to your letter dated February 11, 
1948 relating to arms and ammunition which you 
wish to take with you to India. No license 
issued by the Secretary of State is necessary 


for the exportation of shotguns and shotgun 
ammunition. 


Srii-c/elil’ svs 


A license is required for the expertation 
of .38 caliber pistols and ammunition. However, 


since you are taking the pistol and not more 
than 500 rounds of ammunition with you as part 


of your personal baggage, it will not be neces- 
sary for you to obtain an export license. 
Sincerely yours, 


For the Secretary of State: 


E. T. Gummins 
Chief, Munitions Division 


Ch ) Shrikant , 
Street, 
MAR 2 one ’; “a Watertown 72, Massachusetts. 
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CRAWLER CRANES , ' CONSTRUCTION ANDO 
AND SHOVELS INDUSTRIAL 
TRUCK CRANES EQUIPMENT 
BUCKETS 


l| WEST 42no STREET RUD-o-MATIC TAGLINES 
NEW YORK, 18,N_Y. 


TELEPHONE PENNSYLVANIA 6-7554 


“ 
Marcn 


meee 
Gent lemen: 


We have been requested by a very 
responsible client of ours in India to procure 
for him the necessary data to enable him to 
build a Small Arns Plant under a licensing 
acreement with his sovernment in India. However, 
before spending any effort in this direction, 
we should like to know if the Stete Vevartment 


Wi 1S 


would sanction the shipping of the necessary 
machinery to operate such a projecte 


Thankins you for your attention. 
Very truly yours, 
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OUTGOING TELEGRAM 


at BONER PAPER |. 


Charge to 
CONFIDENTIAL » 


AMEMBASSY 


“are Mar 24, 1948 ; 
115 8 ple. et gg 
For your info and guidance (EMBTEL 169-Mar 10 and 4-62 


Control 5571 


Mar 3) pertinent excerpt memo approved by President on 
Mar l2 re export arms to India and Pak follows: 
Quote Yoneclusion reached that in view tense 


situation prevailing Indian subgontinent result disputes 


Kashmir and other issues, which each party declared ee 


threats international peace, licenses should not 


Syre-2/211° Sve 


be issued for export military material to either Indiz / 
or Pak until situation becomes more clarified, and 
that comparable policy be adopted re transfer, retransfer 
and. sales military items under OFLC unless evidence 
materials intended for civil or commercial use, 


Boo ae it is not proposed establish formal 


: poliey is consistent with 

ny this aa in deliberations on India- 

cin th: US, representative has empha= 
en sie: a: ties ahould be settled BR 


the 
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paki OUTGOING TELEGRAM CLASSIFICATION 


Collect : 


Charge Dopwtnet K Mepariment of State 


Washington 


. Charge to 


—— 


should be exported to India or Pak, from any source, which 
will directly change existing effective military potential 
either Dominion during present period tension, or which 
can be interpreted as US effort assist either Dominion 
make war while we at same time take part efforts SC seek 
peaceful solution disputes, 

There is no intent preclude export small quantities 
sporting weapons, police side arms, etcetera, or of such 
aircraft, vessels, land vehicles or other material of 
guasi-military nature clearly intended for civil or 
commercial purposes. 

Applications for export questionable items of latter 
category will be eaxeruity reviewed for consistency past 


‘ digits 115_ rptd New Dethi _275, London _1032. 
a MARSHALL 


oe a 
. ; =* 
e * » Rage + . 
° o~ » 4 ™ £ 
s ~~) : 
; a =. | ) a 
macs se to New ve as s 
. aa TAP = 2 . 5 
Z ,? > 3 re Nid ‘ 
‘ \ ‘ a ~ 7 es. : ‘ 
leet ~ ? + ae & * 


MUNITIONS DIVISION 
ath Shiv - casetamuimmaiibe:: 
APR 3) 1948 
Grace 


DEPARTMENT OF STATE 
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In reply refer to 
MD 


My dear Hr, Guptai 


i refer to your letter dated April 24, 1946 
relating to es shotgun and a 22 bore handgun which 
you wish to take to India, 


No license is recuired for the exportation of 
shotguns. 4 license is required for the exvortation 
of other arms, .22 caliber or more, However, if the 
— in question comes within this claseification, 
end if you take it with you on your person or in 
your baggage it will not be necessary for you to 
obtain an exvort license, 


Sincerely yours, 


For the Secretary of State! 


&. T, Cummins 
Chief, Munitions Division 
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INDICATE OUTGOING TELEGRAM 


lect 


Charge Department X DHepariment of State 


Charge to es wage Mashington 
CONFIDENTIAL - 


AMEMBASSY 


new DEGXONFIDENTIAL 
259 S12 a"; 
Dept appreciates b's re#Sonse press approach 
as stated URTEL 32? April 26. It is believed statement 
to press at this time on Uf Sy temporary withholding of 
export licenses for military supplies to India and Pak- 
istan would serve no useful purpose and might well lead 


to further misunderstanding and undesirable publicity. 


: 


* 
on 
~ - 


Stein has not queried Dept and general subject appears 
fds M3 3- add § 
quiescent. 


Foregoing does not (repeat not) apply int govern- 


Sr9Oc-7/SI11° Svs 
- 


mental understanding. it is important GOI and should 


clearly comprehend Us Sf policy as stated DEPTELS 175 


24.and 255 April 27 (sent to Karachi as 115 and 160). 
ts Eib's ‘opinion GOI influenced by inaccuracies 
a Times report (i. e. no contracts were cancelled 


Acenses 80 far refused outlined DEPTEL 253) 


\ 
fl gap 


ibisare OUTGOING TELEGRAM 


Collect 


Charge Departmen Hepariment of State 


Charge to Washington 


Emb may wish informally explain exact Uf SY 4 position 


and justification to appropriate officials stressing 
point decision is without prejudice long term policy, 
based solely on existing situation, and subject review 


as inter-Dominion problems amicably solved. 


Sent/ New Delhi. Repeated Karachi 16 and 
London_1521 
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ALPGRAM 


FROM@ American Exbassy 
New Dewi, iu in 


g? ’ 28. iS 
\ Oie LE {Vd LAL AFFAIRS 
. > ¥ : . 
Nec"dss July 5, 1948 
' 
Ii 4 f . 0 P. a 
or SEGRETARY OF STA‘ E, L280 P.M 
ACTION: NEA 7 nt of State 
. are Departme 
INFO: WASH. HGTON, 
DC/R 
A 5 - “a ‘ 
SA/M An325, June 25, 1948. 
UR 
P The L 
RPS despatch 
MD 
Lae : : al 
=" "The Londen report cf gum-running by air between Psaxistar 
and Wyder::bad corroborates but does not amplify reports “het asve 
heen currint in Delhi for some time, It was imom tnat btaar, 
an old var-tims .AF air base. some 50 miles wesi uf Hycerehe} 
was bein: used, tut whether Mauripur near Karachi is the usct 
which the planes 2ngaged in this traffic take off for Hyderebad 
is doubti‘ul, it .s considered unlikely that such a well-known and 
easily discoverab..e spot will be utilised for such a secret purpos 
ny Of tite other i: rins made in Sing during ‘hoe war is x 
likely to be used, 


territory during t1e night anc reach liyderabad in the moriine 

The reverse flight: is probably also carried out under cove> 
darkness. It is thought thot four-engined Halifaxes arz beiug used, 
but they mey or may not wager to Pakistan, The markings on them 
would rot be euffi Last ve identify then or estetlish theiy origin 
or ommurship, They may oo faked." 


% 7 7 -_ ~ er r ~>s 
"These pirate planes take off towards dusk, fly ove:x 


General Bucher tol: several days ago that there was no doubs some 
arms had been transporte.i zi Hyderebad by air from Pakistan, He mentioned 
that foureemginec Halifai planes, capable of carrying six thousanc pounds, 
had been wed. iir. Joss\ieyn Hennessy, British newspaper correspomcent in 
Delhi, tol¢. me the story serverci deys ago and said iiss iv: en received 
bis informetion from a reliable source, On June 26th Hennessy tcld se 
that there was ne doubt cf the trut of this report, 


CONF Ss DalIAL 


A microfilm prolec 


s ry 
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"The Indian union authorities are exercised 
about the mysterious comings and .olngs of a trana- 
port aircraeft--or parhaps more than one-<-believed 
to be flying between rakistan and Hyderabad State 
and said to ve enzawed in gunerunning. 


"Officials hers assert that they have evidence 
that this aircraft takes off from a strip somewhers 
in the Sind Desert and flies by night over Indian 
territory, arriving in Hyderabad at about daybreak. 
Intellij;ence reports fom Hyderabad indicate that 
it lands at Bidar, some 5O miles west of Hyderabad 
city, where there is a large airfield which was 
built as an R.A.F. base during the war. 


evoc-S/F ii Sve 


"Observers who have seen the aircraft report 
that it is a four-enzined aircraft resembling s 
Helifax, but that its: markings have not yet been 
noted. It is understood that Hoyal Indian Air 
Force fighters recently made efforts to intercept 
and force down the nysterious aircrart, but have 
not yet succeeded. While nothing can be proved 
about the nature of its activities, officials hers 
are convinced that it is enga,ed in supplyin;: arms 
and ammunition to tne Hyderabad State forces, and 
it is su,gested that theses supplies may come either 
from Pakistan of from an Arab country in the Middle 
East." 


GLJores/el cc: Karach? DOUGLAS 
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the viilcazo Convention, and of the 
Alr 3, Viz GLO 


In reognse to the revresentaticns of bt: dian 
Gov rnaent 1 have caused urgent inquiries to be wade. 
I neec hardiy say that the Government stro ;ly dis- 
auprove of the smugzlins of arms, anc tnat they will 
tase anyaction i:. their power against persons found 
to have engaged in ite They are satisrie 
such arms or a‘imuniticon have been carrie 
froa this country... they will continue © 
thing they can to ensure that no illicl 
of arms or aumenition shall ococu." 


re oF : LOUGLAS 


~* 


ce American Kinbassics, Karacoi, ew Delni 


GLJones/arlrowle:r/aff | | i 
PERMANENT REGORD COPY.—This copy must be returned to DC/R central files with notation of action taken. a 
. art UiNCLAS .IFI:.D 


A micrnafilm nrolect - 


Taw Wi" Beto 


va 


er” 


- THE FOREIGN SERVICE 


OF THE ° me 
D STATES OF AMERICA aa. 


AMERICAN EMBASSY 


is assigned to 


New Delhi 5, India, September 27, 1943. 


pe ee iii 


SUBJECT: GOL Notification of Requirement of Licences 
for Arms and Ammunition. 


THE HONORABLE 
THe SECRETARY OF SATE, 
WASHINGTON, D.C. 


ee TQ e@ 
ol ite 


Ll have the honor to enclose a copy of Government 
of India Notification dated August 12, 1948 issued by 
the Ministry of Home Affairs which revokes provisions 
of the Indian Arms Rules, 1924 for the exemption of 
certain officials from the licencing requirements for 
arms and ammunition. Under the Indian Arms Rules 
1924, as amended effective October 1, 1948, the heads 
of foreign and commonwealth missions and their staffs 
and foreign consular officers and their staffs are 
required to obtain licences from the local authorities 
for arms and ammunition whether in official custody 
or privately owned. In its transmitting note, the 
Ministry of External Affairs and Commonwealth Relations 
has stated, however, that such licences will be issued 
free of charge to the officials concerned. 


Respectfully yours, 
See 


Charge dtAffaires ad interim 


Copy of Government of 
India Notification, 
August 12, 1948. 


a 
CO 
- osuFe: 
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811.3 
VEL1is: pkn 


Original and ozalid to Department 
Copy to: Consulate General, Bombay 


Consulate General, Calcutta 
Consulate General, Madras 


UNCLASSIFIED 


Enclosure to despatch no. 1126 dated September 27, 
1948 from Howard Donovan, Charge d'Affaires ad 
interim, American Embassy, New Delhi, India, 

entitled: “GOI Notification of Requirement of Licences 
for Arms and Amnunition". 


Copy of Notification No. 15/108/47-Police 
dated leth August 1948 from the Ministry of Home 
Affairs, Government of India. 


e*eee?es 


In exercise of the powers conferred by sections 
17 and 27 of the Indian Arms Act, 1878 (XI of 1878), 
the Central Government is pleased to direct that the 
following further amendments shall be made in the 
Indian Arms Rules, 1924, namely:- 


Ile In the Table set out in Schedule I to the 
said Rules, items 1(e),3(&),3(B),3(C),3(d) 
and 4 shall be omitted with effect from the 
lst October 1948. 


In the Table set forth in Schedule VIi to 
the said Rules: 


(i) Item (10) shall be omitted; 


(ii) after item 11 the following item shall 
be inserted, namely:- 


"(12)(a) Heads of Foreign and ) Sucharms and 
Commonwealth Missions ) 
and their Staff; and ; and ammunition as 

(b) Consular officers and ) may be owned offi- 

Consular Agents and ) 

) 
) 
) 
) 
) 


their staff cial and/or private- 


provided they are nationals of ly from the date of 


the country represented. appointment in India" 
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ACTION 


is assigned to 


THE FOREIGN SERVICE 
OF THE 
UNITED STATES OF AMERICA (MD 


AMERICAN BMBASSY 


f 


te Pate 2 i | wie 
New Delhi 5, India, November 2, 1948. 


SUBJECT: allegation that american Citizens were 
involved in the’ Gunrunning Activities off 
ure Sydney Cotton. 


} 


Tig SECRETARY OF STATE, 


sy A g ViVi SNKRT 
Tee ere Us Wily wEéEGa 


SLRs 


I have the honor to enclose a copy of an artitle 
from the Hindustan Yimes of October 2, 1948 which © 
alleges that some of the persons who clandestinely 
flew arms and ammunitions into Hyderabad were American 
citizens. The evidence of this allegation cited in 
the article is that some of the crew of Mr. Sydney 
COTTON listed their nationality as "U.S. Citizens" on 
the hotel registers in Hyderabad. 


When this revort appeared the kmbassy asked the 
American kmoassy in Karachi if it possessed any 
evidence that American citizens were involved with 
lire Cotton. A copy of the reply of the Bmbassy at 
Karachi is enclosed. The Department will observe that 
the kmbassy at Karachi does not know of any Americans 
employed by Mir. Cotton in connection with his gun- 
running activities. 


Respectfully yours, 


ww 


* cn 


/ — 
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howard Vonovan 
Charge d'Affaires ad interim 


bnelosure 8s: 


RESTRICTED 


Res LRICTED 


Despatcn no. 1240 
November 2, 1948 
American Lmbassy 
New Delhi, India. 


‘ 
‘ . 


Enclosures: 


L. Copy of an article 
entitled: "Cotton 
smuggled LOO Tons 
of arms" from 
Hindustan Vimes, 
October 2, 1948. 


Copy oft letter dated 
October 19, 1948 from 
Anerican Lmbassy, 
Karachi, Pakistan. 


800 


JJefferson Jones, Y deta 


Original and hectograph to Department. 


Copies to: &mbassy, Lonaon 
Embassy, Karachi 
Consulate General, Bombay 
Consulate General, Calcutta 
Consulate General, Madras 


RESTRICTED 


Enelosure No. 1 to despatch no. 1240 dated November @, 
1948 from Howard Donovan, Charge d'affaires ad interin, 
American bmbassy, New Delhi, India, entitled: 
"Allegation that American Citizens were Involved in the 
Gunrunning Activities of lir. Sydney Cotton". 


HINDUS ZAN LLMs October 2, 1948 


GOVLON SMUGGLED LOO TONS OF ARMS 


LIGHT ON "MERCY" FLIGHTS 


HYDERABAD (Deccan), Oct. 1.- Sydney Cotton, the 
Australian pilot and gunrunner who c atapulated 
himself into the headlines several weeks ago by his 
so-called "mercy flights" to Hyderabad, made more 
than 200 trips to Hyderabad and smuggled more than 
100 tons of arms and ammunition for the Hyderabad 
Army and the Razakars, it is learnt here. 


Sydney Cotton, who had made his headquarters in 
the Pakistan capital, is understood to have had four 
Lencaster planes and a total crew of about 30 British, 
American and Continental pilots and navigators on the 
job. His crew are reported to have been among the 
best paid airmen in the world - receiving on an 
average nearly Rs. 2,000 for an hour of flight. 


Their signatures, which are to be seen in the 
registers of some of the best hotels in Hyderabad and 
Secunderabad, have been attracting much attention and 
orovide a good indication of the frequency of their 
visits to the State. ihile they may have made use of 
fictitious names = they usually gave their place of 
origin and their destination as Bombay or iadras - 
they made no secret of their profession whicn they 
gave in hotel registers as aviation or air-crew, or 
of their nationalities which they zave as "Polish," 
"U.S. Citizens," and so forth. 


A microfilm nroiact a 


Enclosure No.2 to despatch No. 1240 dated November 2 
1948 from Howard Donovan, Charge d'Affaires ad interim, 
american Kinbassy, New Delhi, India, entitled: 
"Allecation that American Citizens were Involved in 

the Gunrunning Activities of Mr. Sydney Cotton". 


<2—ns os 


COPY [Hii FOREIGN SERVICE 
OF THE 
UNITED STATES OF AMRICA 


Allen CAN aiTBASSY 


October 19, 1948, Karachi, Pakistan. 


Howard Donovan, squire, 
Charge d'affaires, a.i., 
american imbassy, 
New Delhi. 


Sirs: 


Reference is made to your letter of October 4 
enclosing a copy of an article appearing in the 
HINDUSTAN TIWiS, of October 2, 1948 containing the 
statement that American pilots and navigators had 
been employed by lir. Sidney COTTON in flying arms 
Shipments to Hyderabad State. 


The kLmbassy does not know of any American 
citizens who were engaged in such activities. 
However, various members of the bLbmbassy staff were 
acquainted with an individual whose name as far as 
can be determined is "Jim Norton" who was seen 
about the English speaking community in Karachi 
and was known to be one of Cotton's pilots. Norton 
stated that he was an American citizen by birth 
but that he had relinquished his American citizen- 
ship and was now a British national. 


Known also to members of the Embassy staff was 
another individual named "Ricky" Hendrix. Until 
recently Hendrix was a pilot for Pak Airways, 
before which he is believed to have been in the 
employ of Cotton. Within the last few days, however, 
Hendrix has reputedly lost his job with Pak Air and 
returned to England. He described himself as of 
Polish birth, having assumed an Anglo-Saxon name 
upon deciding to attempt obtaining British citizen- 
ship. 


If these persons have made flights to Hyderabad 
and listed their original nationalities on hotel 
registers a possible explanation would be provided 
for the statements in the last paragraph of the news 
report referred to. 


Very truly yours, 


Sd/- Charles . Lewis, Jre» 
Charge d'Affaires,a. li. 
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THE FOREIGN SERVICE ACT | ON 


OF THE is assigned to 
UNITED STATES OF AMERICA 


_ 


UNCLASSIFIED AMERICAN EMBASSY 
No, 1375 New Delhi, India, December 22, 1948 


SUBJECT: Restrictions on Imports of Fire-arms am Ammnition 
into India, 


THE HONCRABLE a Te 

THE SECRETARY OF STAT, sa / gar iwc MENT OF Ay 

WASHINGTON, D.C. . 
# 4 y | 
SIR: oe” Ane 
de +H 

I have the honor to enclose a copy of 2 note from the 
Ministry of External Affairs and Commonweélth Relations 
addressed to all heads of foreign missions in Imia umer date 
of December 17, 1948, stating that umer the Indian Arms Act, 
licenses cannot be granted for the import of certain categories 
of arms amd ammunition, Licenses for arms am ammunition, 
other than those listed in the enclosed note, can be obtained 
from the Chief Controller of Imports, New Delhi, although no 


licenses are being granted for the commercial importation of 
these items from hard-ecurrency countries. 


The information contained in this despatch will be of 


interest to sportsmen and scientific expeditions contemplating 
visits to Imise, 


Respectfully yours, 


For the Ambassador: 


“Howard Donovan <- 
Counselor of Emkéssy «4 
<< 


. Enclosure: 


Copy of a note from the Ministry of 
External Affairs and Commonwealth 
Relations, dated December 17, 1948. 


811.3 
HDonovansasi 


To the Department in origim] ani hectograph. 


Copies to: American Consulates General, Bombay, Calcutta , 
Madras and Iahore (Pakistan), 
io ge American Embassy, Karachi (Pakistan), 


| ee | 


UNCLASSIFIED 


Enclosure to Despatch No.1375, December 22, 1948, from Loy W. Hemerson, 
American Ambassador, American Embassy, New Delhi, entitled: "Restrictions 
on Imorts of Fire-arms and Ammnition into Imia". 


No. F.3(7)<-€G.II/48 Ministry of External Affairs 
and Commonwealth Relations, 
New Delhi 3, 


[The 17th December, 1948 


The Minister for Exterml1 Affairs and Commonwealth Relations pre- 
sents his comliments to their Excellencies the Heads of Missions and 
has the honour to say that according to the rules made umer the Imian 
Arms Act, a licence cannot be granted for the import of following 
categories of armsi- 


« rifles of .303 bore. 
- rifles of .450 bore 
rifles of 8 m.m, calibre. 
muskets of .41LO bore 
rifles of .315 bore 
pistols or revolvers of .441 or .455 
or any intermediate bore. 
. pistols or revolvers of .38 bore 
« pistols or revolvers of 9 mm. calibre, 


The same rule applies to the import of ammunition which can be fired 
from weapons of the bores mentioned above; rifles revolvers am pistols 
of any other bores which contain components capable of being used in the 


arms mentioned above; am appliances the object of which is the silencing 
of fireearms, As for rifles and parts thereof which have not been 
specified above previous sanction of the Central Govermment is necessary 
before they can be imported into Imia, 


2e In view of the position as explained above, it will be appreciated 


if members of the diplomtic corps do not import arms am ammunition which 
come within the categories imicated in para 1 above, 


3- In the case of arms am ammunition not mentioned above a licence can 
be obtained from licencing authorities comerned, on application, When a 
licence for possession of an arm in Imia already exists a traveller will 
find no difficulty on arriving at a port in Imia, as on production of 
the licence before the Customs authorities the weapons can at once be 
cleared. Where, however, such a licence does not already exist am a 
person's final destimtion in Imia is not the port of disembarkation, a 
licence covering temporary possession during the period of the journey 
from the port of disembarkation to the place of destimtion can be obtained 
on payment of Rupee one per weapon from the Commissioner of Police or 
District Magistrate at the port of arrival. This will emble an imivi- 
dual to take his weapons with him on his journey up-country but on arrival 
at his destimtion he must take out a regular licence in the ordinary way. 
In order to avoid any difficulties arising from lack of time etc. it is 
advisable for a person to instruct his agent in advance to obtain the 
licence on his behalf to cover the weapon he is bringing with him, For 


co as aa it is necessary to give the description of the weapon to the 
agent, 


All Heads of Foreign Missions in Inia, 


A minratfilrm ArHRIArT 6 


Syed Niohiyuddeen, Beoee ’ Bs Ve SC e . (Fe Ne Vee 
Department of Veterinary Frathology 
Ohio State University 


Columbus, Ohic 


The secretary 
Vepartment of states 
Nashington, D. C. 


Dear Sir: 


an a graduate student from India studying at The Ohio 
ite University, Columbus, Ohio. If am completing my 
leading towards a Ph.D. degree and am returning 
next month. 
Hunting is my favorite h y and 1 wish to take a long 
barrel shot cun with me ny personal use in India 


during hunting season. nave received a letter from 


the police commissioner, Bombay, India, stating that 1 
can take the gun along with my luggage and a license 
will be issued to me at the Bombay harbor as soon as l 
land there. The Customs office at Columbus directed me 
to write to you in this matter; therefore, 1 request you 
to permit me to take my long barrel snot gun along with 
my luggage. Since I am leaving Columbus, VUhio, on 13th 
December '49 to board on ship from New York, 1 will be 
nighly scrateful if you send me early the necessary pernit 
to carry my shot gun with me so that 1 may not have 

any difficulty with the customs officer at the port of 
embarkation. 


A self-addressed envelope is enclosed here and early 
reply before 13th of December '49 will be highly apprec- 
iated. 

Yours sincerely, 


his Deg 


(Syed Mohiyuddeen) 


- 
. 


~— 
| > 
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6rsc-li/<Fii*srse 


ty Geer vr, Yohiyoddenns 


I refer to your recent letter relating te a shotgun which 
you wigh to take with you on your return to India, 


The exportation of shotguns is not eubjeet to the licensing 
requirements of the Oepartment, bat it is subjeet to those of the 
Offices of Interastional ‘rade, Deperteent of Commerce, Fachinct, 
D. ©. Information concerning apolienble regulations may te 
abteine? from the Field Office, Department of Commeres, 1204 Fede 
eral “ecerve Fank Pldg,., 105 teat Fourth street, Cincinnati 2, 


OhLo. 


Sincerely yours, 


6rsc-iI/<Fii°srs 


bnat TE: [sn 3 


A microfilm prolect o 


Form No. 192 


(Corrected July 1942) ; 
OREIGN SERVICE 


REPORT OF THE/DEATH OF AN AMERICAN CITIZEN 


Consult Sections XIII-7 and XIII-—8 and Notes of the Foreign Service Regulations 


aia Caloutta, Bengal, india, avch 19, 1945 


(Place and date) 


Name in full _ id) dem Dean HARMEN Jp = ——~*C« euro AR! lane Pilot 


preganytive 
Date of death _ January ...____! ee 1945 Age 20 


(Month) (Day) (Hour) (Minute) (Year) (As nearly as can be ascertained) 


ore 
Place of death fale ie: 
I Ive (Number and street) or (Hospital or hotel) ; (City) J 
Cause offeath _She China Ystional Aviation Corporation, employing firs, reporte ir, 


(Include authority for statement) 


~ 


x 


Local law as to disinterring remains _“"*......__. 


Person or official responsible for custody of effects and accounting therefor __..™™__"*"" 
Informed by telegram: (ty China National Aviation C orporatéen) 


ADDRESS RELATIONSHIP DATE SENT 


_——_ 


RELATIONSHIP DATE SENT ~ 
wareh 19, 1945> 


~——_—<—<——— <— — — ~——— << — ee oe oe 


RELATIONSHIP 


Star Route, Box 12, Mineral \ielie Texas ot ‘knows 


This information and data concerning an inventory of the effects, accounts, etc., have been placed 


a biota in the correspondence of pF Corporation, Caloutta, reports that on 


January 6, 1945, ir. Warren, Pilot of plane no, 77, left Kunming, Tiziian, China for 


Search ty the U.5.irmy and the Chima National Aviation 0000 5° 
Corporation failed to reveal any trace of +the--plane, (Continue on reverse if necessary.) 
[SEAL] Comat: on ali copies) 


No fee prescribed. of the United States of America. 


-——— 


(To be sent in triplicate to the Department of State; or to be forwarded in quadruplicate when decedent is an American-citizen seaman, a beneficiary of or 
an insured by the Veterans Administration, or an officer or employee of the United States Government other than of the War or Navy Departments.) 


U. S. GOVERNMENT PRINTING OFFICE 16—10600+} 


a. 
- « es ai a. -¢ r 
=, *», at 'S. AP : = 
J eee aes! Pare} : ms 


tho ae Rae ese Si 


REMARKS (Continued) 


Mr, Warren was the bearer of passport no 795739 (032747) iesued 
ly the Depertaent of State, Washington, D.0,., on April 12, i944. 
Passport wos orebably yy Me, Warren at the tine of his 
Cisappearance. 


While it is not known exactly where the accident ooeured which 
resulted in Mr, Yarren being reported missing, the laws of Inita 
goverr.ing the length of tine which mst elapse from “le cate the 
person is reported aissing before legal preswetion of Ceath ariaes 
is set forth in aletter from the office of the Aduinistrator General 
amd Official Trustee of Bengal, Calcutta, india, dated May 3, 1943, 
which remis in part as follows: 


A TTTT Section 107 of the indian .vidence Act ‘Act 1 of 
1272 af amended hy Act Act XVIIT of 1872) esece laye Gown that 
when the question is wiether a man is alive or deac ani 16 is 
shown that he was alive within thisty years, ths burden of 
proving thet he is dead is on the person who affirms it. The 
next section proves as follows? 


"Provided that when the question is whether e man is alive 


heard of him if he 
proving that he is alive is shifted to 
An omer for presumption of deeth of 


affairc, Sefore an application csn be 
enquiries shouclc Se ande about the 
a persons who would naturally have heard 
rtisenents will also have to ts made in lead 
circulating in the pleces where he or she was 
, the movements 


in thie office, In each of these cases 
of presumption of death when it was 
exquiries and investigation have been 


- 


AMERICAN CONSULATE “jo 


GENERAL 


Bombay, India, March 12, 1947 


UNCLASSIFIED hf 


SUBJECT: Prohibition in Bombay: Government 
11055 Warning Regarding Hoarding of 
Foreien Liauor. 


THE HONORABLE 


y he est 


THE SECRETARY OF STATE, 
NEPARTMENT OF STATI 


WASHINGTON. 
SIR: 


I have the honor to refer to Bombay's Voluntary 
report no. 4 of January 16, 1947 entitled "Prohibition 
Plan for Bombay™ and to enclose the text of a letter 
to the imes of India of February 15, 1947 by an 
American citizen and an article from the limes of India 
of March 11, 1947 entitled "Foreign Liquor Hoarding". 


in the Times of India of February 15, 1947 there 
appeared a letter to the editor by William T. ANES who, 
according to this letter, iS an american citizen of 
many years residence in India. He is not registered 
at the Consulate General. In the letter Mr. Ames 
apologizes for offering any views upon Government 
policy Since he is a foreigner, He then proceeds 
to denounce prohibition as a disaster which should be 
avoided in India if possible. He states that "there 
is not a worthewhile volitician in America nor an 
honest citizen who will not agree that prohibition 
was the greatest disaster that ever happened in 
America, even including the Civil ‘Yar. The same 
will happen here." He then cites the experience of 
the city of Glasgow with the problem of drunkenness 
and points out that the situation was vastly improved 
by curtailing the drinking hours and improving the 
quality of the liquor. 


In the Times of India of March ll, there appeared 
an article entitled "Foreign Lisuor Hoarding". 
According to this article the Director of Publicity, 
Bombay, has stated that it has come to the attention 
of the Government of Bombay that some persons have 
begun to hoard foreign liquor for personal consumption 
or other purposes after April 1, 1947 when the 
faur-year prohibition program comes into force. The 

: 


Government 


{0 \YNCLASSIFIED 


1 


A rmMminmrarsti:ilasr ar eee Ee Fe , 


AIR MAIL Despatch no. Sl 
Bombey, India, March l2, 1947 


Government has already imposed a restriction on the 
limit of retail sale of foreign liguor, in accordance 
with the prohibition program, to six bottles of 
spirits, three bottles of wine and twelve bottles of 
beer. The Government also intends to impose a 
restriction on the limit of possession of foreien 
liquor effective April l, 1947. This limit is to 

be same as the limit on retail sale of foreign liauor 
already imposed. Hoarding is to be forbidden, 


Respectfully yours, 


4 


; - Z 
£ (#4 oe st io a 


John J. Macdonald 
American Consul General 
P a 


Enclosures: 


1. Copy of letter in Times 
of India dated February 15,1947 


2. Article from Times of India 
dated March 11, 1947, in 
quintuplicate 


811.4 

JV. MARTIN, JR.:dmb:os 

Original and hectograph to Department 
Copies to: 


American Embassy, London 
American Embassy, New Delhi 


UNCLASSIFIED 


s « 
A see twee £; lee . /-. F.Bter. +. ,. 


AIR MAIL 


Enclosure noe 1 to despatch no. 3l of 
March 12, 1947 from John J, Macdonald, 
American Consul General, Bombay, india, 
entitled "Prohibition in Bombay: 
Government ‘Jarning Regarding Hoarding 
of Foreign Liquor. 


TIMES OF INDIA 


February 15, 1947 


PROHIBITION 


To The Editor, "Times of india". 


Sir. = Being an American and therefore a foreigner 
in India where I have now lived many years, I have 
always kept clear of politics and policies; indeed 
I regard it almost as an impertinence for any 
foreigner to express his views on the actions of a 
Government of a country whose hospitality he is 
acceptinge 


When, however, a person sees a country running 
headlong into disaster, a country to whichone is 
greatly attached, I think it his duty to speak out. 


I wondered how long it would be before somebody 
challenged Mr. M. L. Patil, Bombay Excise Minister, 
on his deliberate misleading statements before the 
Progressive Group a few days ago. 


I welcomed the letter from “Always Sober" in 
your issue today. 


It is a peculiar fact that before Prohibition 
was introduced into America, those people sponsoring 
it made exactly the same misleading statements as 
Mr. Patil is guilty of doing. In his position as 
Excise Minister, Mr. Patil must know his figures and 
when anyone with that inside knowledge deliberately 
misrepresents the facts it shows clearly that he 
knows at heart his whole case is unsound from top 
to bottom. 


There is not a worth-while politician in 
America nor an honest citizen who will not agree that 
Prohibition was the greatest disaster that ever 
happened in America, even including the Civil ‘Jar. 
The same will heppen here. 


AIR MAIL 


If some form of Prohibition is thought necessary, 
and I do not for a moment say that it is not necessary, 
then I would respectfully draw the attention of 
responsible Ministers to what happened in Scotland 
prior to the 1914 war, 


If ever there was a drunken cesspool of a City 
it was the City of Glasgow at that time. Nicht after 
night men, women and even Small children could be seen 
lying dead drunk on the pavements, the streets and the 
rutters. This is no exaggeration. 


Mr. Lloyd=<Georre and others decided that it had 
to stop but they very wisely realised that total 
Prohibition would only make matters worse. ‘hey 
brought in two things. Better quality of drink and 
curtailment of drinking hours, the improvement 
was most marked even from the very start and it still 
carries on with the result that one rarely sees a 
drunk in that City today. 


That is an example of wise and Sound legislation 
as opposed to the hairbrained attempt at total 
Prohibition which was attempted in my country and 
into which same error, based on known misleading 
Statements by leading Ministers, this country, India, 


stands in grave risk of falling. 


WILLIAM T. AMES 


Bombay, February 13. 


Enclosure no. 2 to despatch no 

° - O1 of 
March 12, 1947, from John J. Macdonald 
American Consul General, Bombay, India, 
entitled "Prohibition in Bombay; 


Government Jamming Regarding Hoarding 
Of Foreign Liquor", 


LIMES OF INDIA 


V—— 


March 11, 1947 


FOREIGN LIQUOR 
HOARDING 


Government Warning 


It has been brought to the notice of. 
the Government of Bombay that some 
persons have started hoarding foreign 
liquor for personal consumption or other 
purposes after April 1, 1947, when the 
four-year Prohibition programme comes 
into force, says the Director of Publi- 
city, Bombay. Government have already | 
imposed a restriction on the limit of 
retail sale of foreign liquor in pursu- 
ance of the Prohibition programme, he 
adds. The limit of retail sale has been 
fixed at 6 bottles of spirits, 3 bottles 
of wine and 12 bottles of beer. 

The Government intend to impose a 
restriction on the limit of possession of 
foreign liquor with effect from April 1, 
1947, It is intended that the limit of 
possession will be the same as the limit 
of retail sale of foreign liquor already 
imposed. Members of the public are, 
therefore, warned not to hoard or pur- 
chase foreign liquor in excess of their 
requirements. 


ee 


AMERICAN CONSULATE 
GENERAL sec 


Stig 


, 


UNCLASSI FIED | Bombay, India, April 10, 1947 


SUBJECT: Effect of Prohibition upon Motion Pictures in- Bombay 


1--1055 


THE HONORABLE 
THE SECRETARY OF STATE, 


WASHINGTON. 


SIR: 


I have the honor to refer to Bombay’s Voluntary Report 
no. of January 16, 1947 entitled "Prohibition Plan for Bombay" 


LvyOi-v/vti’°’Svs 


and to enclose copies of an article from the Times of India of 
April 9, 1947 entitled "Liquor Scenes in Films Banned: Bombay 


Order". 


The Bombay Board of Film Censors was directed by the Governe 


ment on March 31, 1947, to notify all film producers 
that beginning April 1, 1947 all films would have to 
““—#@ censorship for the elimination of drinking scenes 
such footage of drinking scenes will be permitted as 
necessary to maintain the continuity of the story. 
further directed to announce that effective April l, 


in India 

be submitted 

and that only 
is absolutely 
The Board was 
1948 all 


drinking scenes would be completely prohibited; the only exception 


will be in the case of films the purpose of which is 


to show the 


harmful effect of liquor on the human frame. Films passed by 
Other boards of film censors in India will receive the same treat- 


ment hereafter. 


Respectfully yours, 


Jo Je Macdonald 


| Vv American Consul General 

Enctosure:s {' 
Copied of article from Times of 
India dated April 9, 1947 


; led 
| JAMES V. MARTIN JRsdmb 


| 


UNCLASSIFIED Copies to; 


A microfilm nroliect O 


AIR MAIL 


Despatch noe 101 
Bombay/April 10647 


wopies tos 


American Embassy, London 

Anerican Embassy, New Delhi 

Anerican Consulate General, 
Calcutta (without enclosure) 


A microfilm nroliect C 


Enclosure to Despatch no. 101 dated April 10, 1947 from John J. Macdonald, 
American Consul General, Bombay, India, entitled "Effect of Prohibition 
upon Motion Pictures in Bombay"e 


TIMES OF INDIA April 9, 1947 


ee - -— —  — 


LIQUOR SCENES IN 
FILMS BANNED 
Bombay Order 


The Government of Bombay have 
decided to eliminate scenes showing 
drinking or the use of any kind of 
liquor from cinematograph films as 
a part of its prohibition policy which 
came into force from April 1 this 
year. 

In a communication dated March 31, 
1947, the Bombay Board of Film Cen- 
sors were requested to notify all film 
producers in this country that no scenes 
showing drinking of any type of liquor 
would be permitted in films submitted 
for examination from April 1, 1947, and 
that on April 1, 1948, such scenes in 
all films, whether certified at any time 
prior to or after April 1, 1947, would 
be entirely deleted. 

The Government have also requested 
the Board to notify all importers of 
foveign films that they should impress 
upon their respective producers the ne- 
cessitvy of eliminating scenes of this 
type from all films intended to be sub- 
mitted to it for examination after 
March 31, 1947, and that only such 
footage of drinking and liquor scenes 
will be permitted as is absolutely ne- 
cessary to maintain the continuity of 
the story, in films submitted for exa- 
mination during the period of 12 months 
up to March 31, 1948. 

These instructions, however, do not 
apply to those films, the idea] of which, 
;in the whole or part, is to show the 
harmful effect of liquor on the human 
being. 

Finally, films passed by. other Boards 
of Film Censors in India, and brought 
into this province for public exhibition 
hereafter will be examined and dealt 
with in a similar manner. 


AMERICAN CONSULATE 
GENERAL <4 


Bombay, india, August 9, 1947 aE 


SUBJECT: Prohibition in Bombay. 


11055 


alin 
ee 


a 


ur, 
OY’ 


THE HONORABLE ) 
as DEPART MEN) | 
TRE SECRETARY OF STATE, | 


WASHINGTON. 


I have the honor to refer to my despatch no.’ 101 dated 
April 10, 1947 entitled "Effect of Prohibition Upon Motion 
Pictures in Bombay", and to enclose copies of an article 
from the Free Journal of Yuly 17, 1947 and an article 
from the Times of indja dated August 8, 1947, on the same 
sub ject. 


The Free Press Yournal article reports that only a few 
of the States bordering Bombay Yrovince have expressed their 


willingness to cooperate with the Bombay Government in its four 
year prohibition scheme, Failure of the bordering States to 
cooperate will make it difficult for the Bombay Government to 
prevent smuggling on a large scale, 


The Times of India article of August 8, 1947 states that 
it will be illegal to publish liquor advertisements in newspapers 
in Bombay Province after October 31, 1947. 


The Government of Bombay is bending its greatest efforts to 
eradicate what it pleases to describe as the three great vices 
of modern times —- prostitution, gambling and drinking, It has 
received considerable criticism for this preoccupation with what 

. many people regard as lesser phases of the social and economic 
difficulties confronting Bombay Province. 


John J, Macdonald 
American Consul General 


Oe NEAK Ra DIC AM OR They : 
AREA DIYH ha . i) | Enclosu S3 
7 ce pe 
SEP 9 ~ 1947 , 
"esol a bad. 


-— 


Enclosures: | A 


i, Article from Free ress Journal, 
July 17, 1947 


2. Clipping from Times of indla, . . 
August 8, 1947 si 


Sil1.4 
JAMES V. MARTIN, Jrtad 


Original and hectdgraph to the Vepartment 


Copies to American Embassy, New Delhi 
American Embassy, London 


UNCLASSIFIED 


Enclosure noe. 1 to despatch noe 415 dated August 9, 
1947, from Yohn 4, Macdonald, American Consul General, 
Bombay, india, entitled "Prohibition in Bombay", 


FREE PRESS JOURNAL - BOMBAY 
July 17,1247 
Copy - ad 
TOTAL PROHIBITION IN BOMBAY 
Border States Unwilling to Co-cperate 
Bombay, “ednesday. 


Only a few of the bordering States of Bombay Province have 
expressed their willingness to cooperate with the Bombay Govern- 
ment in their four-year prohibition scheme, it is learnt from 
official quarters. 


The conference of the representatives of the various States 
and the Bombay Government which was to have been held some time 
ago to devise ways and means to prevent smuggling of liquor from 
the States and to ensure success of Bombay's prohibition scheme 
had to be postponed ‘sine die’ in view of the reluctance on 
the part of the majority of the States to send their representatives 
to take part in the deliberations, 


Mr. LeM. Patil, Excise Minister told Globe that if the States 
did not co-operate the Bombay Government would have to adopt 
sterner measures to make the scheme a complete success, It might 
be the States were busy with their internal affairs, and might not 
design their policies until the present political turmoil was 
over, the Minister remarked. He, however, expressed the hope that 
in future they would co-operate with the Bombay Government in the 
prohibition programme without which the enforcement of total 
prohibition would be compromised, 


nciceure We ty Gea,x.teh We bb. Gated . & Ys 
+Aiiy Trot: ‘ohn §, “eedonald, -mertean enoul Geneva, 


ig rLes entitled © rokibition in Ray" » 


BAN ON LIQUOR 
ADVERTISEMENTS 
Bombay Govt. Order 


It will be illegal to publish iiquor 
advertisements in newspapers in Bom- 
bay Province after October 31. 1947. 

The Bombay Government have 
ordered, by a Gazette notification, that 
no person shall print or publish, dis- 
play or distribute any advertisement or 
other matter commending the use of, or 
offering any intoxicant, calculated to 
encourage or incite any individual or 
the public generally to commit an  -f- 
a. under the Bombay Akbari Act, 


BS EEF RETO. 


No.. 902 : a 


AMERICAN CONSULATE jin 


Madras, India, October 15, 1947. 


UNCLASSIFIED Sa? at 
( yy 


SUBJECTS Request of Government of Madras, India, for 
—— information on operation of prohibition in 
the United States. 


i . 
¥Q aK 


Sa tj 


UaAis0 3x 


LvSi-oOl/v11I*Sre 


THE HONORABLE 


; 
~ 


UV AT wy 


THE SECRETARY OF STATE, 


w 


WASHINGTON., De Ce. 256 


SIR: 


I have the honor to forward a request of the Secretary 
of the Prohibition Enquiry Committee of the Government of 
Madras for certain information regarding the operation of 
prohibition in the United States. As the Department has 
been informed, prohibition is being introduced over a three 
year period in the Province of Madras. Enforcement began 
on October 1, 1946, in eight initial districts, with a 
second eight districts coming under prohibition on October l, 
1947. The remaining eight districts, including the city of 
Madras, are to become dry on October 1, 1948. 


The Government of Madras has now set up a Prohibition 
Enquiry Committee to review the whole question and the 
secretary of the committee has approached the Consulate 
General for information on the workings of the Prohibition 
Amendment in the United States with a view to making 
recommendations for local enforcement in the light of the 
experience of other countries. In conversation with the 
Secretary, the impression was gained that the government 
already had misgivings as to the efficacy of a prohibitory 
law based on its year old trial. It should be borne in mind 
that the primary objective of prohibition in the province is 
to improve the lot of the low paid worker who receives perhaps 
two or three rupees a day and as often as not spehds two-thirds 
of that amount on his daily visit to the toddy-shop after his 
daily grind. The secretary, who was formerly a district en- 
forcement officer, states that, in general, this objective was 
being attained, although bootleggers operating on a fairly large 
scale were rapidly appearing on the scene and the government was 
naturally greatly coheerned, 


The information requested by the committee secretary appears 
: as 
\ iY to be CX 


\ 


UNCLASSIFIED 
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Madras, India, October 15, 1947, Despatch No.902, 


to be of a rather general nature: 


1. The circumstances that led to the introduction of 
prohibition in the United States. 


2. Tne general plan of enforcement. 
3. The amount and effectiveness of public cooperation. 


4e The effect of prohibition on the poorer classes in 
respect of betterment in their economic and social 
life and the finances of the family budget. 


5. The relative output of work by factory workers during 
the prohibition period. 


6. The steps taken to check bootlegging and the effective- 
ness of such steps. 


7. The circumstances that led to abandonment of prohibition. 


While certain. points could, of course, be answered by the 
Consulate General, it does not have at its disposal sufficient 
facts or figures to give a comprehensive reply to the secretary's 
request, It is possible that there is a general survey of 
prohibition among the government publications which would be 
sufficient for the purpose of the committee. Failing that, 
perhaps the Department or other appropriate agency of the 
government could recommend and furnish an independent publi- 
cation of similar nature, 


An urgent reply has been requested, since the committee 
hopes to conclude its work within another month, 


Respectfully yours, 


Roy E. B. Bower 
American Consul 


811.4/800 
Merritt M. Grant:SJ 
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uf 


Original and hectograph to Department 
Copy to American Embassy, New Delhi. 


UNCLASS 


To the 


American Consular Officer in Charge, 
Madras, India. 


The Secretary of State acknowledges the receipt 
of the Consulate's despatch No. 902 of October 15, 1947 


Lysi-Ol/viIi°Ssvs 


regarding the dealre of the Prohibitia Enquiry Commit- 
tee of the Government of Madras to obtain certain in- 
formation relating to the operation of prohibitia in 
the United States. 

There is enclosed a copy of the report of the 
BZational Commission on Law Observance and Enforcement 
entitled Report on the Enforcement of the Prohibition 


Laws of the United States. The Committee may also 


be interested in some of the publications mentiaoed in 
the enclosed copy of price list 54, Political Science, 
umder the headings “Liquors” and "National Comission 
a@m Law Observance and Enforcement". Remittances for 
publications named in the price list may be sent to the 
Superintendent of Documents, Government Printing 
Office, Washington 85, D. C., who is the authori sed 
distributer of Government publications. 
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Severe Penalty for DBrunkenness Established by 
Bombay Government 
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I have the honor to report that on October 16, 1947, the 
Bombay Legislative Assembly passed in all three readings a Bill 
to amend the Bombay District Police Act of 1890 and the City of 
Bombay Police Act of 1902, provisions of which amendment will 
permit the imprisonment for one month with a fine of Ks.1,000 
for the first offence and imprisonment for six months with a 
fine of Kks.500 for a subsequent offence of any person found 
drunk or under the influence of alcohol in a public place. 


The Times of India in an editorial of October 18 regarded 
the penal provisions as excessively harsh, The editorial states: 
"The Bombay legislature has been less than fair to itself in 
respect of this Bill. It was one of four measures rushed through 
all three readings and enacted into law in the short space of one 


hour. Occasions like these emphasise the need for an effective 
Opposition", 
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Respectfully yours, 


(}\ li f . 
Charles D, Withers 
American Vice Consul 
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“inister to Notary International Club in Madras. 
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I have the honor to enclose in single copy press clippings 
from the ‘'ail of January 27 and theAMiindu of January 28 reporting 
the speech given by "'r. Daniel THOMAS, Prohibition “inister, 
Governnent of “‘adras, to the Yotary international Club on 
January 27. 


The Public Affairs @ificer attended the meeting as a member 
and reports that the account in the “ail is essentiaily correct 
and is the better of the two reports submitted. Two references 
were made to American prohibition which were not included in any 
of the press reports. ‘The first was that America discovered that 
the prohibition became a problem of the classes and not of the 
masses. the second was that the faiiure of prohibition in America 
was due to inability to enforce the law. 


Sroe-1/711° Sve 


Respectfully yours, 


. a 


Poy 4. B. Bower 
American Consul General 


Enclosures: a 


1. Single clipping from the “Mail, January 27 
2. Single clipping from the Hindu, January 28 
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Copy to American imbassy, New Delhi 
. " American Consulate General, Bombay 
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Despatch 


O 
entitled: 


ste~ to Potary International 


The “ail, January 27. 


Lt-Col G. A. Gill, President, presid- 
ed. As a gesture, and perhaps tor 
the first time in the history of the 
Madras Rotary club luncheon parties. 
alcoholic drinks were “taboo” and 
Rotarians were satisfied with ‘soft’ 
drinks. 

After the guests were introduced, 
Rotarian Governor S. R. Sharma pro- 
posed the toast of the Middle River 
Rotary club U.S.A. which was peace- 
fully responded to. | 
Mr Daniel Thomas said he was 
grateful for the gesture shown by 
Rotarians in refraining. from any 
liquor that day. “Following the _ ges- 
ture, I can announce that in October | 
this year Madras City will go dry} 
along with the remaining districts 
after which there will be no need for 
any gestures as such (aughter). 


Two aspects 

There were both merits and jiemerits 
in drinking. 

Referring to the changing times and 
modern developments he said there 
was a conflict between the rights of 
individual and the rights of society as 
@ whole, and how far § individuuls 
rights had to be submerged by con- 
trols, and over-ridden by what was 
considered to be best in the larger in- 
terests of society. 

The effects of drink differed from 
class to class. Drink was admittedly 
an evil if taken in excess. But whe- 
ther it was good when taken in mocie- 
ration was a subject on which much 
could be said on both sides. The 
“classes” believed that drink, taken 
in limited quantities for social recrea- 
tion, or for the promotion of happy 
relationship, was necessary. Fut what 


prohibition successful 


Minister reviews situation at 
Rotary Luncheon 


HE Government could pass legislation, 
appoint staff for enforcement, make drinking an offence, 
and d» other things in their power. But all this would be in 
vain if public opinion was not behind prohibition, and public 
cooperation was not forthcoming, said the Minister for Prohi- 
bition, Mr Daniel Thomas addressing the Madras Rotary Club 
luncheon meeting today at the Connemara. 


about the masses? The Government 


MADRAS, Jan. 27. 


Effect on work 


Referring to the industrial classes, 
Mr Thomas said they must consider 
another aspect drink. Authorities de- 
finitely said it interfered with the qua- 
lity, the tone, and tenor of the work 
of an industrial labourer, and _ that 
therefore drink must go. The increas- 
ed production of everything the coun- 
try meeded depended on industrial 
labourer abstaining from drink. : 

The psychological effect of Prohi- 
bition was that the better classes felt 
annoyed “Why should the Government 
should take away my right, I am hot 


a toper and I do not drink in excess. 


Why then should my individual liberty 
be curtailed and regulated” they asked 

Referring to the criticism of prohi- 
bition in an article published in The 
Mail Mr Thomas said that the [feeling 
of sulkiness was only temporary, In 
the past the labourer looked forward to 
the evening with eagerness to taking 
his drinks at the shop, where he had 
a sort of club life and where all peo- 
ple mixeq together in companionship. 
Since the introduction of prohibition 
there had naturally been a sort of 
psychological reaction, an indifferance 
to work. There was what might be 
called a spirit of sulkiness. But that 
was only a passing psychological re- 
action.” 

Proceeding Mr 
ferred to the 
of prohibition in 
C. R. Ministry, and had inquiries 
had shown that the workers’ wages 
went to the family and wives and the 
children were happy, 

He personally had seen the wave of 
enthusiasm among womren and children 
when prohibition was introduced in 


Daniel Thomas _re- 
first introduction 
1937 by the 


Yet. 1946 in 8 districts. They all stood 
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28 dated Jamary 30, “adras, 
"Press report 


of sneech deiivered 


club in “adras."™ 


to gain because wages went into the 
family coffers. 

They gained socially .becguse workers 
returned home sober. Theré“were happy 
family relationships and more money 
to spend and save. 

Prohibition, said the Minister, so far 
as the labouring classes were concerned, 
was really beneficial, and would be of 
an aljiding character, notwithstanding 
the psychological reaction which was 
temporary. 


Duty of State 


The State was taking mrore interest in 
the well-being of the masses, and the 
provision of amenities. It was therefore 
necessary that the State should also 
enforce conditions which would enable 
the people of this Province to live a 
good and decent life. 

“Is it not necessary that, 
side with providing conditions of 
healthy «and better itiving, the State 
should also regulate life and enferce 
habits of life and thus prevent people 
from falling back into degradation?” 

It was in that view he added that 
Government undertook prohibition all 
over the province. 


The Government hadtodoall possible 
to reclaim the poor and provide con- 
ditions of healthy and decent living. 

The Government had not adopted it 
lightly for it had cost them Rs 17 
crores. But in spite of this huge deficit 
in the income to the Government, this 
policy he averred was in the best inte- 
rests of the people. 

Continuing, he spoke of the need for 
ameliorative activities. 

He urged the need for public sym- 
pathy and support and added, “I would 
therefore, humbly appeal to this dis- 
tinguished gathering to give us whole- 
hearted support.” 


Answering questions the Minister said 
that Government hoped to make up 
for the loss of revenue partly by the 
Sales Tax and partly by the successful 
operation of State owned buses. He ap- 
pealed to the’ public and to help the 
Government to make the nationalisa- 
tion of transport service not only in the 
city but in the Province a great suc- 
cess. Labour particularly should’ -take 
the advise of Sardar Patel and refrain 
from strikes. 


Concluding, Mr Daniel @homas said 
that though enforcement cost the 
Government about Rs 50,00,000 or so, 
in the years to come offences would be 
dealt with by the police department| 
in the place of special staff. 


side by 


Mr R. W. Theobald proposing a vote |' 
of thanks supported the policy of Pro-|' 
hibition as a member of a Sober na- 
tion who got about 500 million pounds, 
because of their sobriety. “As a teetotal- 
ler I disagree with the Minister: but 
I wish him good luck.” 
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« to Despatch No. 28 dated Jamary 30, “Madras, 
ject entitled: "Press report of sveech delivered 
n “inister to "otary Tnternational “lub in “ad~as." 


The Hindu, Jamary 28 


BETTER LIVING FOR | 
THE MASSES 


OBJECT OF PROHIBITION 


POLICY EXPLAINED 


MADRAS, Jan. 27. 

Addressing the members of the Mad- 
ras Rotary Club this afternoon on ‘Pro- 
hibition’, Mr. Daniel Thomas, Prohibi- 
ition Minister, said that they would not 
be worthy of the freedom they had won 
unless they here and now set themselves 
to the task of raising the living condl- 
tions of the masses and that Prohibition 
was one of the chief steps that should 
be taken to achieve the object in view. 
The Prohibition Minister appealed to 
the members of the Club to co-operate 
with the Government in their efforts to 
make the policy a success in this Pro- 
vince. Lt.-Col. G. S. Gill, the President 
of the Club, was in the ché@ir. 

Mr. S. R. Sarma proposed the toast of 

» Rotary Club of Middle River, U.S.A. 

. Daniel Thomas first announced that 
from October 1, 1948 the whole Province 
of Madras would become dry. One of the 
characteristics of m@dern age, he said, was 
the increasing tendency to have collective 
and social legislation on a large scale for 
the benefit of the larger sections of the 
people. Prohibition was one of the im- 
portant items of social amelioration of the 
poorer classes. It would be admitted by 
all that so far as the poorer classes were 
concerned Prohibition was useful and 
necessary. It had also been found that so 
far as industrial classes were concerned 
drink resulted in decreasing the quality of 
work done and their capacity to work. It 
had been said in some quarters that the 
policy need not be imposed on the higher 
classes, where people would be able to 
control themselves. But, the Minister 
stated, in the interests of the vast masses 
in the country, Prohibition was necessary 
and they could not be making exceptions 
to certain classes regarding the  imple- 
mentation of a policy in which the State 
was convinced that it was necessary for 
the interests of the community as a whole. 
Prohibition was introduced when _ the 
Congress Party came into power in 1937 
in four districts and the investigations 
made of the living conditions of the people 
after the introduction of Prghibition by 
experts revealed the extent 6f the great 
gain to the community. Prohibition was 
now in force in the Province except in 
eight districts and Madras City and the 
living conditions of the poorer classes in 
. those districts were distinctly beter than 
before. 

The Congress Party all over the coun- 
try, Mr. Thomas went on to say, realising 
its duty to the people and knowing ful! 
well the tremendous task before them of 
improving the living conditions of the 
people in the villages had launched on this 
programme. It had not undertaken this 
programme in:a _ light-hearted manner. 

ey were sure of success. Mere Prohibi- 
ion as “Thou shalt not’ would never suc- 
ceed anywhere unless steps were also 
taken side by side to wean away the 
people from the liquor shop. With this 
view, the Government ha undertaken 
several ameliorative measures for provid- 
ing healthy recreation to the villagers and 
providing other amenities for better living. 

In conclusion, Mr. Daniel Thomas § said 
that Government might lay down the 
policy, appoint officers for enforcing the 
Same but unless the public co-operated 
with the Government, the scheme would 
not be a success. He appealed to the mem- 
bers of the Madras Rotary Club to whole- 
heartedly co-operate with the Government, 
in the interests of the larger whole to 
achieve happiness for the largest number 
which was the object of the measure, as 
Well as the object of the Rotarians. 

Answering questions, the Minister stated 
that after Prohibition had been intro- 
duced throughout the Province, ey need 
not have a special establishment for the 
enforcement of Prohibition and such 

be dealt with by 


Ibald thanked Mr. Daniel 
ned the Prohibition pro- 
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I have the honor to refer to Bombay's report no. of 
January 16, 194.7, outlining the Bombay Prohibition Plan which 
went into effect on April 1, 1lyl.7, and to report that during 
discussion on the 1948-l,9 Budget in the Legislative Assembly, 
the Bombay Excise /finister announced further restrictions 

on the consumption, possession and sale of liquors for the 
second year of the program commencing April 1, 1945. The 
following points were made by him in his speech: 
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le No person will-be allowed to be in possession at a 
time, without permit, more than ) quart bottles of 
liquor, 2 of wine and 6 of beer as compared with 
the current maximum of 6 bottles of liquor, 3 of 
wine and l2 of beer. 


Not more than one bottle of liquor, one of wine and 
three of beer can be transported from one tov to 
another without a permit. 


Traders are at present permitted to convert rectified 
spirit into potable liquor by compounding and the 
addition of essences. This will be stopped and such 
manufacture will become the monopoly of the Government 
distillery in Nasik. 


Possession of rectified and denatured spirit will be 
limited to one quart of each and will be subject to 
permission from the prescribed authority. 


Licensed dealers who are at present allowed to exoort 
freely liquors and intoxicants to places outside the 
Province will be prohibited from doing so, 
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Despatch no, 170 | 
Bombaye/ March 19, 19) 


6 Smuggling across the provincial borders is no 
longer a serious problem since 16 Indian States 
have merged with the Province and the other States 
are expected to offer active cooperation. 


7e A request has been made to the Portuguese Indian 
authorities for the necessary help in preventing 
smuggling from their areas and Government hope 
to receive their cooperation also, 


It is understood that as from April 1 three days in the week 
namely, Sundays, Wednesdays and Fridays, will be "dry days" in the 
Province. In aidition, pay days for mill labor and local holidays 
will be observed as "dry days". It is also likely that the use 
of liquor at public functions will be banned. The Governor of 
Bombay, Raja Sir Maharaj Singh, has already prescribed that no 
alcoholic drinks should be served in Government House or at any 
Government House functions, 


Respectfully yours, 


Johfii J. Macdonald 


American Consul General 
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CoD. Withers/ vk/jt 
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Original and hectograph to Department 


Copy tos American Embassy, New Delhi 
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I have the honor to report that according to press announce- 
nents in Bombay papers the Cabinet of the Central Provinces has 
decidec to review the prohibition policy in the light of "experi- 
ence gainec anc the practicabilities of the problem" The Loss 
of revenue cue to the prohibdi policy pursued in six districts 
and certain other parts of the province is estimated at its,20,000,000 
yer year The loss of revenue if the prevince goes completely cry, as 
planned, will be an additional Rs.50,000,000. This coes not include 
the extra expenditure that must be incurred in the enforcements of 
prohibition laws 
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the Central Provinces may curtis? | e prohibition policy Pnis is 

in sharp contrast to the Bombay :: vi: ce, where the Bombay Prohibition 
Act of 1949 will be brought into force on June 16, 1949 with complete 
prohibition planned to be in effect by April 1, 1950. 
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William YVitman IT 
American Consul 
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American Embassy, New Delhi. 
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"The Government, as already stated in these 
columns, have decided to introduce total -rohibition 
in the districts of Kolar, Tuwnakur and Chitaldrug 


with effect from July l, 1948. 
tUnaer 
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Reports appear in the Fort wt. ueorge Gaze 
of guite a number of cases of violations detectsu under 
Prohibition Act. In sixteen districts tne averaze has 
in recent months around 5,000. The wonth of april shor 
increase only in the districts oi Kurnool, Coiba’ 
Walabar. About half of the cases are related to il 
distillation and kindred offences. Persons who drink 
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CONFIDENTIAL 


SUBJECT: Report of the Madras Prohibition Enquiry Committee. 
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THE HQNORABLE 
Oo THE-SECRETARY OF STATE, 


WASHINGTON, D.C., 25. 


I have the honor to report that in August 1947 the Madras 
Government constituted a Committee to examine the question of 
the working of prohibition in eight districts of the Madras 
Province which went dry in October 1946. The report of the 
Committee has been recently published by the Madras Government 
and has had a widely noted although mixed reception by the local 
press, 


The scope of the enquiries of the Committee embraced the 
following: 


(1) The adequacy and effectiveness of the staff and other 
arrangements for the enforcement of prohibition in the eight 
districts; 


(2) The extent to which there have been breaches of the 
Prohibition Act and the ways and means by which the breaches 
are being carried out; 


(3) The extent and the adequacy of co-operation in the 
matter of enforcement of prohibition by (a) the regular police 
establishment in the district, (b) other Government officials 
including village servants, and (c) the general public including 
organizations like village ami Taluk Congress Committees. 
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Madras, India, July 16, 1948, Despatch No,.210. 


(4) Ways and means by which prohibition could’ be more 
vigorously and successfully carried out, including the enlist- 
ment of greater co-operation from officials and non-officials 
alike; 


(5) The extent to which as a result of prohibition socials, 
economic andi vocational betterment has been attained by the 
former addicts in the eight districts; 


(6) The lines on which it is desirable to amend the existing 
Prohibition Act in order to tighten up the enforcement policy; 


(7) Suggestions for the improvement or modification of the 
measures that have been adopted by the Government on the ameliorative 
side of prohibition in order to wean away addicts from the drinking 
habit and to provide a better social am recreative enviroment 
for then; 


(8) The provision of alternative employment for toddy tappers 
and tappers of palmyra and coconut trees for sweet juice; and 


(9) The policy of prohibition generally and the pace and rate 


at which it should be extended and enforced throughout the province, 


The following is a summary of the findings of the Committees 
which were based on information collected at hearings, by 
questionnaires, in conferences of district officials and non- 
officials and in public meetings:as reported in the Madras Hindu 
on July 8, 1948: 


"From all points, the present machinery for 
enforcement of Prohibition is not satisfactory and 
the separation of enforcement staff from the general 
police staff in the police Prohibition districts has 
not proved efficient. The position is much worse 
in the excise Prohibition districts, where the staff 
of the Excise Department which actively helped the 
growth of the excise revenue was entrusted with the 
enforcement work. The only satisfactory way of 
ensuring efficient administration of the Prohibition 
law is to entrust enforcement to the general police. 
The method of approach towards enforcement by the 
official staff calls for a thorough change. Emphasis 
should be laid on the prevention of Prohibition 
offences. Towards thés end, constant vigilance, 
frequent visits to notorious centres of illicit 
distillation, intimate contact with villagers andi 
leading men by the officers am the staff are 
essential. 


"The 
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"The staff in charge of societies for the 
manufacture of jaggery and the enforcement staff 
should be more vigilant and bring to book those 
who carry on illicit tapping and who manufacture 
fermented toddy under the guise of drawing sweet 
toddy for jaggery manufacture. Sale of jaggery 
in large quantities in centres notorious for the 
manufacture of illicit arrack should be carefully 
watched by the enforcement staff. Government may 
secure the co-operation of Hyderabad and Mysore 
State authorities for the effective prevention of 
smuggling of liquor from those States. 


"as it is easy to smuggle opium, ganja and 
bhang™™, cases can be easily foisted on innocent 
persons. The enforcement staff should make a 
thorough and detailed investigation and satisfy 
themselves regarding the genuineness of the crime, 
before ptttting in a charge-sheet. In regard to 
the issue of opium permits to addicts, the quantity 
of opium may be reduced annually by 20 percent and 
the issue caupletely stopped after a period of five 
years, by which time the addicts will have prepared 
themselves for complete abstinence. Issue of 
permits for consumption of foreign liquor to the 
Indians (ipgcluding Anglo-Indians, Parsis and Jews) 
domiciled Europeans is recommend ed to be stopped 
at least iff five years. “nnual licence fee on 
such permits should be fixed at Fs.200. /frovision 
for the issue of brandy on the advice of doctors 
is liable to abuse and may tem to increase the 
drink habit among certain well-tedo classes under 
cover of medical advice. It is, therefore, necessary 
to put an end to this practice immeciately. It 
is recommended that the Form II licences shoulc 
be restricted to the sale of medicated wines and 
similar preparation and should not be extended to 
the sale of brandy. Supply of brandy to the 
medical practitioners for use in practice should 
be stopped. 


"The success of Prohibition depends upon 
mutual help and co-operation between the public 
and the officials. The officials should shake off 

their 
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* An Indian hemp, known as ‘Cannabis indica', used for smoking 
and chewing. Also used in the preparation of an orientel 
narcotic drug called 'hashish', 

** A narcotic and intoxicant made especially in Indie of the 
dried leaves and young twigs of the hemp. Bhang has little 
taste and a faint, heavy odor, ami is used for chewing or 
smoking or as a drink when mixed with water. 
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their exclusiveness and take the public into 
confidence. The public should shed their distrust 
of the officials, work as partners in this enter- 
prise, and bring about a better co-ordination in 
the work. The present practice of constituting 
Prohibition Committees for villages and taluks 

is found to be ineffective. Constitution of 
Prohibition Committees for the area of each 
police station is suggested. It has been suggested 
that the cause of Prohibition will be better 
served, if the members of the legal profession 
refrain from defending persons, who, they have 
grounds to believe, have committed Prohibition 
offences. This suggestion may be communicated 

to Bar Councils for necessary action. 


* * * * 


"The punishment awarded for Prohibition 
offences should act as a deterrent and instill 
sufficient fear among the offenders. All Prohibition 
offences excepting drunkenness and possession of 
small quantities of liquor or drug should be made 
non-bailable. Suitable amendments to the Prohibition 
Act are recommended. The services of the Prohibgtion 
prisoners should be utilised in work like irrigation 
projects. They should be allotted the usual wages 
and such portion of their earnings as it left over 
after meeting the cost of their maintenance, should 
be sent to their families. Insistence on the obtaining 
of medical certificates, before launching prosecution 
in cases of drunkenness is unworkable in rural areas. 
A panel of persons not less than ten in each village 
known for their integrity may be selected by the 
Revenue Divisional Officer, and statement gt sympt oms 
of drunkenness, as per the opinion of the “urgeon- 
General, from any two persons from the panel should 
be considered as valid evidence to prove the offence. 
Certain amendments to the Prohibition Act are suggested 
to carry out effective enforcement of Prohibition. 


"With a view to protect the innocent public against 
harassment through ‘foisted cases' power to stop 
proceedings should be vested in the appropriate 
authorities. Magistrates may be empowered to take 
security bonis from habitual offenders and from those, 
who attempt to canmmit or abet the cammission of offences 
punishable under Sections 4, 5 or 7 of the Act. 
Offenders with previous convictions may be awarded 
twice the punishment awarded on first conviction. In 
places where the people of the locality through 
combination fail to render assistance to detect 
Prohibition crime or suppress material evidence 
collective fines may be imposed in order to mobilise 
public opinion against the offenders. In places where 
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the conduct of the inhabitants is calculated to 
impair the progress of prohibition or to affect 
enforcement work, it may be expedient to station 
punitive police and recover the costs from the 
inhabitants responsible for it. Where there are 
good reasons to believe that the removal of 
habitual offender and abettors of prohibition 
crimes from the scene of action would make the 
task of enforcement easy steps may be taken to 
keep them under detention. Permits or licences 
granted to buses, ferryboats, jutkas and other 
public conveyances, carrying persons, who have 
consumed or are under the influence of liquor 
should be liable for cancellation. 


"Grame Sangams [village committees / have 
proved themselves unequal to the task of working 
as efficient agencies for rural uplift work. To 
ensure effective ameliorative work in all its 
comprehensive aspects, villages should be grouped 
into compact units and for each such unit a village 
panchayat under the Local Boards Act and a co- 
operative society under the Madras Co-Operative 
Societies Act should be organized, if they are 
not already there, to attend to the civic and 
economic needs respectively of the units. 


evelopment of cottage industries among the 
agriculturists constitutes a secom string to the 
bow. The work should be planned, organised and. 
developed systematically by the Rural Welfare Officsar 
and Deputy Registrars in conjunction with the 
Deputy Director of Cottage Industries in the Industries 
Department. Tapping of palmyrah trees, coconut trees 
and date trees for sweet juice in areas where the 
trees were tapped for fermented toddy in pre-prahibition 
days should be forbidden as a general rule. Coloniza- 
tion co-operative societies started for the benefit 
of ex-tappers should be run on ideal lines, in order 
that they should not only benefit the colonists but 
also serve as an object lesson to the people in the 
vicinity. They should be adequately subsidised by 
Government. 


* * * * 


"Suitable persons with a flair for propaganda, 
reputation for their sterling character with past 
experience, and zeal for anti-drink campaign should 
be selected by Government from among the panel drawn 


by 
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by the District Prohibition Committees for appointment 
as District Propaganda Officers. A ballad singer may 

be attached to each propagandist. Procuction of 
attractive films, representing beneficial effects of 
prohibition, may be shown in cinema houses. Gare should 
be taken to avoic unseemly scenes such as drunken brawls 
etc. District Prohibition Committees may selcct suitable 
persons who are competent to stage village crames and 
authorize them to carry on these performances in the 
villeges. These performances should normally be paid 
for by the local people themselves. Collectors may be 
provided with lump sum grants in making presents to 
persons, who put through performances which produce 
tangible results in particular localities." 


While it must be bonne in mind that these are the recommendations 
of a Committee appointed by the Provincial Ministry am not the 
Legislative Assembly and are still merely recommendations which 
will be altered and toned down or rejected in part upon consiceration 
end debate by the Legislative Assembly before enactment into law, 
the findings of the Committee are still typical evidence of the 
attitude which is held by many officials who favor prohibition. 


The unrealistic attitude on the part of the Congress Ministry 
toward the problems and policies of prohibition is a favorite 
subject of parlor conversation in Madras. Supporters of the 
program appear to fall into three ciasses: those who sincerely 
believe in the value and effectiveness of prohibition, those who 
support it not out of deep conviction but out of loyalty to the 
Congress Party line, and those who hope to profit by the immense 
field for corruption which the complexities of prohibition enforce- 
ment provide, With the prevailing standard of political and 
official morality obtaining in South India, it mgy well be that 
the last-named group is more numerous than is evident to the 
observer. 


Editorial reactions to the findings of the Committee varied 
with the political complexion of the newspaper. zven the staid 
Hindu, constantly pro-Congress, had difficulty in accepting the 
recommendations. The Hindu, on July 9, 1948, said in part: 


"Reading between the lines of the report 
submitted by the Committee which have stucied the 
working of the prohibition of drink policy in the 
eight ‘dry' districts, it is clear that the job of 
enforcement is getting more difficult as time goes 
on. The Committee have recommended that enforcement 
should be taken out of the hands of excise staff and 


entrusted 
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entrusted with ordinary police. The report shows 
that it is no longer safe to permit the drawing 
of sweet toddy and that those centres where 
jaggery is made have to be carefully watched for 
illicit distillation. In many villages, the 
people of the locality are anti-prohibition and 
the Cammittee actually propose the levying of 
collective fines and the stationing of punitive 
police in the area at the cost of the villages. 
Village officers are to be asked to take respon- 
sibility for reporting offences and are to be 
liable to dismissal if they fail todo so, More 
propagandists are to be employed and films and 
Kalakshepams are to be used to demonstrate the 
virtues of temperance. The performances are to 
be paid for by the local people themselves! To 
prevent well-to-do persons fram getting brandy on 
medical permit, the Government are asked to 
restrict licences to the sale of medicated wines 
and not to allow the doctors themselves to obtain 
brandy for their use in practice. Harsher punish- 
ments are to be meted out to offenders: all 
offences except drunkenness and possession of 
small amounts of liquor are to be non-bailable. 
Prohibition prisoners (who are now crowding the 
jails) age to be compelled to work on irrigation 
projects and the like and their earnings sent 

to their relatives. The Committee also lay stress 
on the general economic improvement of the people 
and imply that a vigorous rural uplift programms 
will help to wean people awey fram the drink 
habit by giving them better things to think ebout." 


The editorial then went on to assure its readers that although 
the “vast majority" of people in Madras Province are in favor of 
prohibition it is unpopular with certain elements who will react 
against harsher punishment for violations and cause a vicious 
spiral of harsher punishments and increasing offences. The 

situation in the United States during prohibition was held up 
as a bad example of populer resistance to prohibition enforcement. 


The Hindu further saw the inherent dangers to civil liberties 
contained in the Committee's findings. "The Government woulc be 
well advised not to be too hasty in their desire for strict 
enforcement -- forced labor, crowded prisons and collective fines 
on villagers are not characteristic of the methods of democracy." 


The Madras Mail took expressed disapproval of the Cammittee's 
report. The Mail, under an Irish editor and without irons in the 
fire of local politics, has consistently opposed prohibition as 
being impractical, unenforceable and dangerous to the Government's 
fiscal situation. 


The 


CONFIDENTIAL 


* Discourses on Hindu theology. 


~ 6 ROI RPE gate ARETE I payee + Te a 
> , . ™ ane » 


CONFIDENTIAL 


- 


Madras, India, July 16, 1948, Despatch No,.210. 


The leading editorial in the Mail on July 8, 1948, is 
quoted below: 


"PROHIBITION BY FQRCE" 


"Prohibition is unwanted. Lven Congress 
enthusiasm for it has evaporated, and Ministers 
complain that the public are indifferent, if not 
actively hostile, to its enforcement. So prohibition 
is failing. That has been evident for months past. 
Instead of abandoning the experiment as being as 
worthless as it is costly, the present Ministry is 
trying to bolster it up, to enforce it by measures 
of the most cruel and drastic character. To ciscover 
what was needed in this respect it appointed a 
Committee to enquire into thw working of prohibition 
in eight districts. We had early hints of the bias 
with which this Cammittee was undertaking its work 
in reports of its investigations in the designated 
districts. These showed that the Cammittee was as 
ruthless in its attitude towards those who, until 
recently, were law-abiding citizens as any minion 
of a totaliterian dictator could be. 


"It is not surprising, therefore, to find the 
same tyrannical mentality in the Committee's report. 
Disregarding the advice of India's bigger statesmen 
to avoid fault-finding and get on with nation-building, 
the Canmmittee makes grave allegations against Excise 
officers entrusted with thé work of prohibition 
enforcement, and declares that 'the only satisfectory 
way of ensuring the efficient administration of the 
Prohibition law is to entrust enforcement to the 
general Police'. Emphasis, it says, should be laic 
on the prevention of offences -- as if this had not 
been the purpose, and task, of the costly enforcement 
and propaganda staff employed since the disastrous 
socio-political experiment was begun. ‘Constant 
vigilance, intimate contact with villagers and leading 
men by officers and staff are essential', proclains 
the Cammittee with the air of making a discovery. 

Has it forgotten the fervid pre-prohibition speeches 
of Congress leaders? Has it already to be reminded 

of the processions through villages, of the propagandist 
activities of Congress volunteers, of the pictures 
published of Ministers taking tea at the teashops 
established in what were formerly toddy taverns? 

Were these not proofs that the villages were being 
made aware of the coming of prahibition, and of the 
blessings it was supposed to bring. We doubt if there 
is a single adult in any villege in the prohibition 
areas that has not heard all the Committee wishes hin, 
or her, to know, 


"Though 
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"Though the Committee declares that emphasis 
should be laid on prevention, its own emphasis is on 
punishment. Thus it recommends, albeit obliquely, 
that lawyers should refuse their services to those 
charged with offences against the prohibition law. 
It would have lawyers pess sentence on those thus 
charged before the case has been heard in Court. 
Village officers should be made responsible for 
reporting prohibition crimes, and heavier, deterrent 
punishments should be awarced for prohibition offences, 
Our prisons are already crowded with men and women 
sentenced to what the average man thinks to be 
excessive punishment for trivigA offences, but the 
Committee is not satisfied. It would have women 
torn from their families for longer periods; bread- 
winners taken from their homes, without thought of 
the consequences to those who are thus deprived of their 
earnings, for even longer periods than at present. 
Ana it would put every citizen at the mercy of 
informers and spies. Drunkenness is to be detected 
not by doctors but by laymen, instructed by leaflets, 
and their evidence is to be valid. Doubtful of the 
wisdam of its own recammendations, the Committee 
Suggests that to protect the innocent public against 
harassment through foisted cases, power to stop 
proceedings should be vested in the appropriate 
authority. Who is to invoke such authority -- 
the penniless victim of another's spite? The 
prohibition enforcement personnel, anxious to prove 
its zeal, will not do so, 


"Punitive fines on localities in which prohibition 
offences have occurred, the stationing of punitive 
police in localities 'where the conduct of the people 
is calculated to hinder the progress of prohibition, 
or to affect enforcement work,’ the indeterminate 
detention of suspected habitual offenders against 
the prohibition laws, the refusal of licences or 
permits to owners of public conveyances who carry 
persons who have consumed, or are under the influence 
of liquor, these are other parts of the tyrannical 
scaffolding with which the Committee would have the 
failing experiment bolstered up. Its proposals are 
of a piece with much else that we have come to expsct 
of the lieutenants of those who in our time are the 
Ministers of freedom in independent India. The 
Committee sugars its bitter pill, which believers 
in civil liberty will never willingly swallow, with 
familiar proposals for rural uplift work, for ameliorative 
activities, cottage industries, rural housing, lumpsun 
rewards for successful propagandists, schools, cooperative 
societies, electricity for villages, and the like. 
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But the gilt is thinly spread; it does not disguise 

the inherent tyranny of its preventive and enforcement 
proposals, or hide the fact that prohibition is being 
made the excuse for a most monstrous engine of repression 
of the individual, and the destruction of vivil liberty." 


A pgprusal of the summary of the findings of the Committee 
reveals a dangerous trend of thought on the part of the zealots 
who comprised the group, It is not clearly evident whether the 
dangers to civil liberties which the adoption of the report would 
bring into existence are intended to be such, or whether the zeal 
of the reformers causes them to overlook the dangers in their 
striving to obtain their desired goal. The consensus seems to 
indicate that the latter is the case. The Congress Party as a 
whole still pays somewhat more than lipeservice to the principles 
of democracy -- at least on the social levei where the question 
of full freedom for the political oppogition does not enter. It 
is still, however, not to be denied, that the provisions of the 
Committee's findings would, if enacted into law, provide many easy 
ways to dispose of political rivals and upstarts. 


The severity of punishment suggested in the report can lead 
to anything but the desired effect. Fermented beverages are all 


too easy to produce in South India. Even with added multitudes 

put in prison over and above the numbers now serving sentences for 
prohibition offences, the enforcement officials could not check 

the production of illicit beverages, It is worth more to avoid 

such punishment; bribes would become larger and more tempting. The 
opportunities for graft, corruption and personal vengeance inherent 
in the recommendations of the Committee are almost limitless, 


While admitting the danger of "foisted" cases under stricter 
enforcement and stronger penalties, the Committee recommems a 
safeguard which is in itself a danger to the whole program as well 
as being the genesis of a multitude of travesties upon justice. 
The Committee feels that there should be some authority empowered 
to stop proceedings on cases which are felt to be "foisted". The 
Opportunity for bribery in this phase alone is likely to engage 
the attention of a fair number@ "enterprising" officials. 


It might be mentioned here parenthetically that the enforcement 
officials in one area, according to a reliable American missionary 
source, have corrupted their corruption. On one day they appear at 
the illicit stills, collect their "protection" money and then return 
the following day to arrest the unlucky still owner. This dual 
standard may be attributed to the present fluidity of the situation 
-- experience will undoubtedly teach the enforcement officials not 
to kill the goose that laid the golden egg. Not only are usual 
democratic safeguards of justice proposed to be hamstrung by coercing 
lawyers not todefend suspected offenders but the proposed provisions 
for the collective fines and punitive police constitute at the same 
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time two of the most straightforward and insidious dangers to 
the shaky structure of civil liberty in South India. Being 
straightforwardly opposed to democratic principles, they subvent 
any conceptions of a Bill of Rights and can only make for 
oppression, dissension and unrest. Insidiously they play into 
the hands of the Communists who are always ready to exploit. 

fhe injustices amt of the present regime to further their ains 
of establishing their own totalitarian systen. 


The self-declared goal of the Committee in writing the report, 
however, is still to win the public's support by persuasion and 
education. The softer side, then, of prohibition enforcement is 
to be camposed of what are called in South Indian prohibition 
jargon "counter attractions". The people are to hear ballad 
singers (some on the Government payroll) extoll the merits of 
temperance. Morality plays and dramas are to "uplift" the former 
"addicts" who, it is proposed, will pay for the dramas themselves, 
except that the District Collectors will have a fund at their 
disposal for subsidization of worthy and needy dramatical societies. 
Nepotism is a mild form of graft in any Government. 


Again it will be borne in mind that the report of the Committee 
is only a proposal and the investigations conducted concerned only 
eight districts of the Province -- however, the proposal has been 
made, a Congress Ministry is in power with an overwhelming majority 
in the Provincial Legislative Assembly, Prohibition is a deé@&ared 
policy of the Congress Party Government and prohibition is to be 
extended to cover the entire province as of October 2, 1948. (See 
Consulate General's Despatch No.195 dated July 2, 1948, entitled: 
"Prohibition to be inéboduced in the remaining districts in Madras 
Province on October 2, 1948".) 


Respectfully yours, 


fully’ puller pe 


Robert B. Streefer 
American Consul General 
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RJ Becker mp 
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That the government is experiencing difficulty in enforce 
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OL prohibition is Inascatvle by an announcement Ds © DNAKTEVETTE aS 
Minister for Public Information, at a public meeting on August ' 


as reported in the Madras Indian Express on august 10, 1945, thal 


there was a congestion in the jails because af a plethora of 
prohibition offenders. This morning, the Hindu reports that four 
thousand prisoners will be released by the wiadras Government o 
Independence Day. This is being reported separately in third 


person despatch No.246 of August 11, 1948. 


Respectful yours, 


" Milt 
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S1o0ject: rress reaction to proposals for susvending 
enforcement of prohibition in India. 
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THE HONORABLE 
THE SECRETARY OF 
WASHINGTON , 


¢, 
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Ll have the honor to reter to information previously 
submitted by the Embassy and the Consulates General re- 
garding the progressive enforcement of prohibition in 
India, @&nd to transmit below a summary of voress reactions 
to the proposal that this program be susvended as one 
means of combatting inflation. 


An editorial in the Hindustan Times of August 21, 1948 
says: 


“We are not survrised st the revort that the 
economists called for consultation by the Government 
of Indis with respect to inflation heve recommended 
the postponement, if not the abandonment, of vrohi- 
bition policies. Under British rule, prohibition wes 
opposed on the ground that the excise revenue was one 
of the main pillars of provincial finance, but the 
Congress, under the leadershiv of Mahatma Gandhi, 
refused to listen to that argument and for more than 
&a generation has made prohibition an imvortant item 
of its social reform program. .." 


Srv2-S/VvII°Srs 


The editorial assumes the reported proposal to be 
based on the argument that “excise revenue constitutes 
& valuable method of withdrawing vurchasing power in the 
hands of the agricultural and industrial workers which is 
one of the basic causes of inflation.” It is stated that 
the provincial governments derive about 350,000,000 rupees CE 
($100,000,000) from this source, and that the money spent Pf 
for liquor is at least three times that amount. Admitting ~*~ 
that the release of this purchasing power will have an p 
inflationary effect, the paper advocates that part of it 
be absorbed by readjustment of sales taxes and other taxes, 
together with voluntery or compulsory savings. Of the 
balance, it is claimed that agriculture will benefit since 


the_ peasants will invest part of their savings in-better 
farming, = Ca 
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Amerifan Embassy, 
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Seotenber 3, 1948. 


"We are aware," continues the Hindustan Times, "that 
those who sre 3208 ed tO prohibition on  erounds ds of oublic 
finance are e@lso distrustful of its moral and social as- 
sects. ‘they forget tha in indie, oy drink bill is 
paid mainly by those wo are at the bottom of the social 
seple and this ects 2s a permanent drasz on their emanci- 
nation. .. . To insist that the landless laborer and 
the factory worker should waste half their earnings in 
drink in order to ficht inflation seems to be a4 complete 
distortion of 411 values, moral, political and economic. 

. . Any slacksning of the program in the various provinces 
will result in the weakening of the moral fiber of The 
Congress ministries and the varties behind them. their 
morale hes #lready been subject to heavy strains... 

If thev now find plausible arguments to go back on thelr 
Oledge, repeated year after year for 2a ceneration, the 
loss of popular confidence will make it more difficult 


to face the economic crisis than the loss of the excise 
revenue, " 


An opposing view to some of the above contentions 
had been taken previously in the Eastern Economist of 
August 20, 1948. This influential weekly admits that 
orohibition is a creed of the Uongress Party, and that 
therefore 0 claim might be made that prohibition has a 
mandate from the people. "But how sure is this ground? 
The Congress Party stood for many things of which India's 
freedom came first and prohibition almost nowhere, ex- 
cept in the minds of a few grand souls, like Mahatmaji, 
as well as of a few small and timid veople .. Who will 
deny that the Congress Party came to power because there 
was no other organized party capable of opposing it and 
that even if it had been violently anti-vrohibitionist 
it would have come in with precisely the seme m@jority?" 


in referring to the loss of excise revenue if 
Complete vrohibition were adopted, the article con- 
tends that there has not been "the faintest construc 
tive suggestion as to the means by which this deficit 
is to be met. .. The total yield of seles taxes in 
all the Indian provinces today is roundabout 275,000, 000 
rupees. Can the vrovinces hope to sten this up ade- 
quately to compensate for the loss of excise revenue, 
without taxing essentiesl items of consumption at penal 
rates and pushing up in verious ways prices in which 
the poor man after all has the hichest stakes?" 


"It 
UNCLASSIFIED 


UNCLASSIFIED 


Americen '!mbassy, 
New Delhi, india, 
Despatch no, 1024, 
september 5, 1946, 


"It will be contended by those who have not taken 
even the trouble to escertain the facte that increased 
efficiency in labour @&s a result of prohibition will offset 
inflationary effects firstly, by increasing production and 
secondly, by shifting consumption to less wasteful ends. 
at the present time there is little that labour cé&n buy 

th the money saved, anc the whole seving hes in any 
case been absorbed in increases in prices which @re again 
8 cause of higher vrices. How is the labourer better off% 
Hag he been csiven housing, or more clothes, or more edu- 
cation or more of anything which really contributes To 
his welfare? We have not got these things to give; how 
then can he benefit from the change except to the extent 
that non-drinking is a supreme virtue in itself?" 


An editorial in the Statesman of Seotember 2, 1948 
renarks that economic consicerations had very little to 
do with giving up prohibition in the United States, but 
that “economists end industrielists whom the Government 
of india lately took into consultetion are report ted to 


have recommended susvension fof vrohibition/for economic 
reasons. ‘This may make vrohibition's savocates only more 
determined and though we disagree with them we cannot 
help feeling some sympathy especially as an argument now 
seemingly advanced against them shows that in one respect 
they were right: vrohibition has increesed the people's 


spending power. Idealists are suffering one blow after 
anowner ..« « 


"However, to give uv Ks. 32 crores of revenue, 
most of it irreplaceable, is in present circumstances 
not harmless folly but fiscal lunecy. [Fast Punjab 
seemingly has already recognized the compulsion of cir- 
cumstances and intends to hold up its prohibition progreén. 
» e that will not be popular with Congressmen in Ladres 
who recently overruled their Parliementary Party exe- 
cutive on this point nor in Bombay, but it is likely to 
be more acceptable than giving up the experiment al- 


together ane letting former addicts slip back into their 
old weys,." 


The Hindustan Times of September 5, 1948 gives a 
summary of anti-inflation recommendations made to the 
Government of India by industrialists, economists and 
other groups. Among the recommendations attributed to 
the industrialists is that: "Irresvective of the merits 
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American i:mbassy, 
New Delni, India, 
Desnatch no. LO24, 
September 5, 1948. 


of the prohibition policy, its imolementation should 
be delayed or susvended to eneble provincial Govern- 
ments to restore budgetary equilibrium." WNo other 
specific reference to vrohibition in these recommenda- 
tione was reported by the local voress, although the 
Indian News Chronicle of September 35, 19438 states 
thet "Avoidance of exoenditure on sosia 


a 


1 services in 
the immediete future and delaying or suspension of 
orohibition are two other sugfestions thet have found 
favor among more than one set of representatives con- 
Sulted by the Government." 


Respectfully yours, 


| L 4 
? Ss oe . . 
Howarc Donovan 
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i945, to the remaining wet districts of this province including 
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the City of Wacras. These districts are : foliowS; Vizgegapatan, 
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Kast Godavari, West Godavari, Krishna, WWacras City, Chingleput, 
south arcot, Ramnad and Tirunelveli. They include the area which 
iies generally to the immediate south anc west of Macras City and 
northwest as fer as Hyderabad and GrissSa. wMacras lrov | 
becomes the first province in India to go completeij 
ance with the longstanding principles of t! 7 
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It was stated in the reference despatch that on august Jith 
the Congress Legislature Party had decided agains ne extensior 
of prohibition. This, however, was not quite correct. The group 
which on August llth made this cecisi« is only the Bxecutive 
Committee of the Madras Legislature Part The decision 
was recommended for adoption to the full meubership of the 
Legislature Party on August 2lst and during the following three 
days the recommemiation was discussed with consicerable heat and 
some acrimony. The Cabinet, led by the Premier, ir. O.P. Ramaswani 
neddiar, was against the extension, pleading the loss of revenue, 
the tense situation in Hyderabad State, the preoccupation of the 
police with Communist activities, and the neec to wait anc see 
how prohibition would work in the districts already dry. A motion 
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after the decision had been taken by the full Congress Levisiature 
Party, the Premier of this province visited Velhi, returning on 
september Zhe § O the ty ora Watt for that date Sa Va WI h the ney, 
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of pos tponing the extension oj 


conditions in the country. The Mail continues: 
- 
nie Lvhe Wladras premier / seems to have to 
was too late for the , riient 
steps, having also 
tex to make up the Loss on account of 
° T had, however, 
to look to them for financial assistance t 
loss of revenue." 
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The vyrohibition Minister on the same da 
of the representatives of socieli service associ 
government was not entirely prepared to introcuce 
but that public opinion was very strong in the cil: 
come under it. 


Therefore, despite this unpreparedness anc Central Govermnn 
warning that no fiscal help could be expected, prohibition was 
introduced in the City of Madras and the remaining eight other 
districts of the province on October 2nd. Ceremonies were held 
the principal villages of the new districts, todcy shops were closed, 
licenses to deal in alcoholic beverages were withdrawn and the demon 
of drink was burned in mam effigy in many places. Tea shops were 
Opened in considerable numbers and various alternative entertsinnents 
were provided. The city was quiet on the night before the introduction 
of prohibition am it is not believed that a great number of the 
population has been affected. 


UNCLASS IF IED 


Cir NEP TERE TR: eS 
pares ae Og ea 


A microfilm projec 


Z , ' ; 
bev -27 P 
— 


rms who hold ;: yak: 
a >") ; . yi My . | “ ~—o 4 
overniient. which woul 


, 


13m 


Ad 2 To) he 


vw 4 > ‘ 
A 


rmouth or 


~ - ‘ 


. & Ul) prt iJ ~~ - J & 
| i oo on ad nani oi 4 7 4. } 
Vie wow Vaid Via a Vis a ' 


, . - : y = rr on 
: Opal 424vEe CAQwuniC 1610n. 


yOVernient 
publication Madras iInformat: 
inauguration of prohibition. Ar 
most Americans during the period 
Certain differences between the s 
India have been pointed out, howeve 
interested in them. The example of 


prohibition in the United States is not 


against it in this country. It is pointed out that 


- - 


two great religions in India, Hinduism and Isiam, stand i 
from drink", Jt is admitted that public co-operation is 
necessary for the success of prohibition and that respons 
devolves on the cownunity as a whole to see that prohibit 
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drinking in America is much more widespread than in IMdia, tha’ 
S more of a social habit in America than in India, and tha 
stigma is attached to drinking in america. On the other ha 
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Another problem Willi be 
collected sap from the pain tre 
belong to one of the lowest c: 
been accustomed to coliect 
number of trees each Morning anc 
impossible to reorient to othe upations. ‘the government 
has practically washed ands of the problem their relief 
though the City of Madras is taking a few te@porary 
Estimates of their number vary between 4,500 and - 
their dependents the number of persons who wight 
destitute may reach 50,000. 
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In Madras City public reaction to the exten: 


has been lethargic. The Minister for Pronibition, 
from a recent tour of rural districts, however, state 
enthusiasm for prohibition exists in the new prohibitio: 


But he perhaps overstated the case when he said o 
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Press Note NOeexl, dated Rk9th: September 1946, 


PROHIBITION = PISRITS TO POSSESS FOREIGN LICUOR FOR PERSONAL 
CONSUMPTION «ND LICENCES TO NON-PROPRI cTORY CLUBS. 


When Prohibition is extended to the districts of Vizilagapatam, Zast 
Gedavari, Vest Godavari, Kiishno, tadra’s, Chingleput, South Arcot, Ramnad 


\nd Tirunelveli with effect from 2-10-1948, no person in these districts can 
foreipn 1i uor including Indian made m€ foreign spirits for personal 
mption without.a permit issued by the Board of Revenue (Excise), Madras, 
under > section 20(a) of the Madras Prohibition Act. Huropeans of the age of 
21 ond above whether officials o non-officials will be given permits on 
pheack ina. os ve FaLrds ine lo-Inddans and Indinns no permits will os a general 
rules®be given. but in the case of those who are not in Government service and 
who are above 55 years cld, Government may consider exceptional cases. Tic 
1X3 wntitycor foreign liscuor that will be allowed 


Tn a month 


3 Uni ts . 
iuvope 1s : 6 " 


Aine loe~Tndians ‘ 4 " 


(One unit represents ane rt Bottle of “whisky, brandy, gin, rum or other 
kinds of spirit licludine 1 laucors or 5 cuart bottles of wine or vermouth of 
12 euart bottles af beer Lde 


Applications for permits to possess Lorei gil liquor for personal cons 
ticn should be made through the ollector of the District in which the appli cant 
resides. The applicat ion shor contein the rolloving porticulars: 
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sme and correct address 
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cam ae SY 1eCe, Whether Buropean, Non-doniciled 
or domiciled, Anglo-Indian or Indian: 
4. Status: 


sh applicant should mm specify in iis ak em ication the number of quart or 
each kind of licuor (i.c., "Whisky, Gin, ‘fine, Beer etc.,) to be 
any one time subject tc th lie maxinum limits referred to in 
Bach aepnte enon should be affixed with 2. court fce 
arelede Persons whe cane from outside the Province 
phe aone Sect etary, Boerd of Revenue (@xcise), Medras, for 
#.1y in the Pr chibition area is likely to exceed one week. 


Collectors of the districts concerned will, on receipt of an application, 
forward it to the Board with their recanmmdation. Tne Board will grant the 
permits and forward ther to Pe Collectars conce:rmed for delivery to the appli- 
cants on collection of on annual fee of Rs.20/- mw for each permit. The peraits 
will be issued for one ear 4 from the date of issue. Applications for renewal 
or permits should be made to the Collectors concemed one month before the date 
of expiry of the permits, 


If permits for possession of foreign liquor for personal consumption are 
not received by the applicants before 2-10-1948, they should deposit the stock 
of foreign lisuor and Indian made foreign spirits with them with a Revenue 
Officer not below the rank of a Deputy Pahsildar or 2 Prohibition Officer not 
below the rank of -n Assistant Prohibition Officer and take back the stock on 
receipt of the permite. In the case of those who do not get permits, the stock 
wi ti: them should be surrendered to the officers referred to above except licnuor 
in open bottles which should be destroyed. Sealed bottles surrendered will be 
Sold and the sale proceeds paid to the persons concerned. If, however, thie 
Jiguoy can not be sold within a period of 35 months, it will be destroyed. 


of Prohibition to the remaining wet districts of Macras 


Enclosure to Despatch No.287 dated October 15, 1945, 
including the City of Macras". 
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Press comment in criticism ol th 
prohibition policy hes been unendiaous , 
of the nolitical complexion of the Vaz 
excluding, oi course, Congress Party 
yvcarcely a day goes by eee. Sone 
indirect reference in the local pres 
prohibition 
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ou 


prohibition policy. The most critical of such comments 
recently was that contained in an editorial in 

the Times of India of November 30,1948 in which the 
editor states, commenting on the proposed Madras 
legislation to levy collective fines in areas where 
prohibition is not yielding satisfactory results. 


"It would perhaps be more to the purpose 
if, instead of this sort of periodic and 
progressive accession of legal savagery, the 
Governments concerned would, once for all, 
declare drinking to be a capital crime with 
confiscation of property; and if the 
incorrigible tippler is hanged while in a 
blissful state of alcoholic oblivion or 
elation, justice will have been tempered 
with mercy. Both the evil of drink and the 
benefits of prohibition are grossly and 
sedulously exaggerated to justify a 
preconceived programme based on bigotry and 
intolerance", 


The editorial referred to has been gleefully 
received by the members of the European community 
with whom consular officers haw conversed, and by 
a great number of Indians as well. 


Respectfully yours, 


) Re nee ig 
lad 6 uclcctiess 

Clare H. Timberlake 
American Consul General 
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On february 19, 
wcise, Government oi 
lerislative assembly a 
eniorce total prolbiti: 
his, ire Patil stater (PPC SUMAD AY ¢ 1 areunenyu 
support oi the 
of its. 120,000,000 winuaily. 
legislation complevely overni 
to alcoholic beverages,and to int 
Narcotics as well. when passed, as it undoubtealy V1it 
the legislation will be ‘mown as the Lombay rroiloition 
act, 1949, and it will replace all excise laws relating to 
these drugs and liguors presently in force. Xuniling into 
53 pages, the bill is divided into 146 clauses, covering 
definitions, prohibitions, controls, regulations, exemptions, 
duties of enforcement officers and penaities. 
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The "Ten Commandments" oi the proposed sesislavion, as 
the hLiinister of uxcise described them, are tnat no persor 
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Laken into c ation. osopecial permits wiil be issued 
for the use or consumption of foreign licsuor to sovereigns 
of foreign states or to amoasSadors « iplomatic envoys 
or consuls of a foreign state, or to consort or any 
member of the staff entitled to the aiplomatic priviieges 
of such sovereign, ambassador, envoy or consul. ouch 
permits will not be transierabdie under any circumstances, 
and no holder of such @ permit will allow the use of liquor 
to any tL a permit nolder. further, no 
holder of such a pernit shall drink in a public place or 
in the rooms of a hotel or institution to wnich the pubiic 
may nave access, 

As for the official entertainment of others, a suggestion, 


in apparently serious vein, was recently made in the Jominion 
Parliament tnat the drinking of tea be prohibited; fooda control 
regulations already prohibit the serving of food to more than 
twentyfour persons; several people in Foona recently died aiter 
partaking of "nira", the Government=sponsored non-alcoholic 
beverage e 


The proposed prohibition iegislation snould do much to 
promote the solidarity of the consular corps in bombay. 


Respectfuliy yours, 


ts 
£0. deci ctéd 
Clare nie Timberlake 
American Consul General 
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irch L, 1949 from Ulare n, 11D erlaxe, aAnerican 
bombay", 


A THOUGHT FOR 
TOMORROW 


Having apparently fermented | 
over criticisms of his draft 
Prohibition Bill, Bombay’s Min- 
ister for Excise and Recon- 
struction introduced the mea- 
sure to the Provincial Legisla- 
tive Assembly with explosive 
vigour. Fair enough, so long as 
the advocate refrains from con- | 
fusing the issues, but Mr. L. M. 
Patil, perhaps ‘intoxicated. by 
“the exuberance of his own 
“verbosity” and conscious of a 
weak case, sought to identify 
objection to certain savage and 
inexcusable features of this | 
proposed enactment with Oppo- | 
sition to prohibition itself. | 
such no doubt are political tac- 
tics: and with an obedient ma- | 
jority ready to make the requir- 
ed noises almost anything can 
be made to have the appearance 
of reason. Despite this and for- 
tunately for the good name of 
our legislators, voices from 
among them have since been 
raised to deprecate the severity 
of penal provisions and to ques- 
tion the wisdom, to put it mild- | 
ly, of the powers it is proposed | 
to confer on various types of | 
officers. To judge by some of the 
more sycophantic comments | 
made both within and without | 
the House, emergency measures ' 
have been so long in force dur- 
ing the war and since, that the 
very sense of civil liberty and 
the democratic rule of law has 


been numbed. It is the fault not | 


of the popular Governments but 
rather of those who have sought 
to make licence of liberty that 
so many drastic measures have 


remained on the statute book 
and even been enhanced in the 
interests of public order and 
national stability, but it will be 
a tragic end to democratic am- 
bitions if the exception becomes 
accepted as the rule—if resist- 
ance to right or left-wing totali- 
tarianism by special executive 
powers creates the very type of 
government it is sought to pre- 


vent. 

Having to the ob- 
_gstinate devo of the Pro- 
| Vincial to a process 
which even hibition- 
seep ot Pw aig A ernment 

ve them to postpone, it 
is natural that defence -should 
be as vigorous as criticism; 


perhaps human that an uncon- 
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CDe Kity LYAY | 
temperance but they fear 
with just cause that, as 
Tacitus once wrote, “things 
“forbidden have a_ secret 
“charm.” But whether to take 
the risk and try prohibition is 
one question; how to set about 
it quite another. “The prohibi- 
“tion law’, said an American 
lady, “written for weaklings and 
‘““derelicts, has divided the na- 
“tion, like Gaul, into three parts 
“—wets, drys and hypocrites’. 
A President of the United States 
further remarked that “there | 
“are conditions relating to its 
“enforcement which savour of 
‘a nation-wide scandal. It is the 
“most demoralising factor in 
“our public life.”’ But India, let 
us remember, is different. So 
widespread and deeply rooted is 
popular support for prohibition 
that its enforcement requires 
what even Mr. Patil describes as 
“vigorous, ruthless and all-em- 
“bracing” legislation allied to 
“propaganda, education and re- 
“creational activities,’ and the. 
| attribution of preposterous | - 
‘powers to an army of sup-}: 
‘posed angels. The credul-' 
ofs are further asked to diss | 
count criticism of such legisla- 
tive extravagance on the unique | 
plea that Government would 
only resort to the punitive ex- 
tremes permitted them—and 
that more in sorrow than in 
anger—if all else failed. As an 
argument in favour of legisla- 
tive excess that is at least uni- | 
que. To talk of persuasion while ; 
clasping a bludgeon is an un-} 
happy augury for the future. 
If it can be successful at all, 
prohibition can only emerge as 
an asset by its application not 
arousing even more opposition 
by its processes. Although the 
country’s needs would be better 
served by concentration at this 
stage on more imperative needs, 
let prohibition be given a fair 
trial in a democratic way if that 
is indeed the majority view, but 
we trust the promoters who 
blamed the disasters of decon- 
trol on everyone but themselves, 
will take any blame as quickly 
as they will claim credit. The 
question of foreigners is of 
minor consequence. If they do 
not like the law of-the land they 
live in, they at least can go else- | 
‘where. Only when, and if at all, 
‘their technical or other services 
or their ce as tourists 
| may be desired can they call the 
tune. Perhaps, who knows, the 
India of the future, by offering 
salaries on a scale as yet uni- 
magined, will be able to build up 
a teetotal army of all national- 
ities which might subsequently | ° 
man the United Nations. Time, 

as they Say, will tell. j 
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ly, of the powers it is proposed 
to confer on various types of 


officers. To judge by some of the . 


more sycophantic comments 
made both within and without 
the House, emergency measures 
have been so long in force dur- 
ing the war and since, that the 
very sense of civil liberty and 
the democratic rule of law has 
been numbed. It is the fault not 
of the popular Governments but 
rather of those who have sought 
to make licence of liberty that 
so many drastic measures have 
remained on the statute book 
and even been enhanced in the 
interests of public order and 
national stability, but it will be 
a tragic end to democratic am- 
bitions if the exception becomes 
accepted as the rule—if resist- 
ance to right or left-wing totali- 
tarianism by special executive 
powers creates the very type of 
government it is sought to pre- 
vent. 


Having regard to the ob-| 


stinate devotion of the Pro- 
vincial Ministry to a process 
which even the _ prohibition- 
minded Central 


tremes permitted them—and 
that more in sorrow than in 
anger—if all else failed. As an 
argument in favour of legisla- 
tive excess that is at least uni- 
que. To talk of persuasion while 


clasping a bludgeon is an un- 
happy augury for the future. 
If it can be successful at all, 
prohibition can only emerge as 
an asset by its application not 
arousing even more opposition 


country’s needs would be better 


Government | 
have asked them to postpone, it | 


is natural that defence should | 


be as vigorous as criticism; 
perhaps human that an uncon- 
vincing case should be bolstered 
by bluster and veiled by vitupe- 
ration—natur:. and human but 
not in the best of taste. It is the 
attitude of the bigot which im- 
parts into this controversy so 
much unnecessary heat and 
blinds the protagonists of pro- 
hibition to the disrepute into 
which not their object but 
their methods threaten’ to 
bring democratic government 


and the rule of law. Wishfully, ' 
they convince themselves that ; 


all opposition springs from vest- 
ed liquor interests, that Indians 
are basically different from 


where. Only when, and if at all, 


'or their presence as tourists 
|may be desired can they call the 
itune. Perhaps, who knows, the 
India of the future, by offering 


as they say, will tell. 


their fellow human beings, and | 


that critics are cynically indif- 
ferent to the suffering and de- 
gradation liquor can and has 
caused. These are the sort of 
delusions whence spring much 
of the apparent lack of co-ope- 
ration and misunderstanding 
about which many leaders have 
lately complained. Ministers of 
Government are entitled to their 
palpably sincere belief in the 
idea of prohibition: those who 
regard their view as merely 
springing from prejudice do 
them stupid injustice. Equally, 
however, there are those genui- 
nely opposed on principle and in 
the belief that the cure will be 
far worse for the country than 
the disease. Government have 
mo more right to deny respect 
to that opinion. 

Few save the selfish among 
those who oppose prohibition 
would deny the need for rigid 


liquor control and exacting | 


by its processes. Although the 


served by concentration at this 
stage on more imperative needs, 
let Dae sere be given a fair 
trial in a democratic way if that 
is indeed the majority view, but 
we trust the promoters who 
blamed the disasters of decon- 
trol on everyone but themselves, 
will take any blame as quickly 
as they will claim credit. The 
question of foreigners is of 
minor consequence. If they do 
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their technical or other services 


salaries on a scale as yet uni- 
magined, will be able to build up 
a teetotal army of all national- 
ities which might subsequently 
man the United Nations. Time, 
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AMERICAN CONSULATS GENERAL 
Bombay, India, Jum 28, 1949 


RESTRICTED 
- WVIS te iN OF So 
Subject: Prohibition Policy of Bombay spits Faip af ASIAN 


THE HONORASLS rag 0 YAf 


THE SECRETARY OF STATE r » STATE 


WASHINGTON . 
SIR: 


I have the honor to transmit copies of correspondence 
between lir, Sanji Dwarkadas and officials of the Government 
of Bombay with regard to the latter's policy of prohibition. 


At the request of the Bombay Government, the Chief 
Presidency Magistrate requested (enclosure no. 1) all local 
Justices of the Feace and Honorary Presidency Magistrates to 
answer the following questions: | 


(1) .Do you subscribe to Governnent's policy of 
Prohibition? 


te 
SS. 
Ol 
BM ) 
— 
QO) ; 
k. 
Nw: 
84 | 
si ' 
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(2) Are you prepared to render such help as .aay be 
required in executing Government's program? 


Although questioning the propriety of such action on the 
part of the Chief Presidency Wagistrate, Lr. Ywarkadas replied 
(enclosure no.2) stating his view that although a teetotaller 
himself he was unable to subscribe to the Government's policy in 
this respect, but would be pleased to help the Government in 
its tate shea 


To kr. Dwarkadas' surprise, he received an extensive reply 
from the Premier of Bombay, Mr. B.G. Kher, (enclosure no. 3) 
which sets forth clearly the Aduinistration's view on the 
prosecution of the prohibition program. It will be 
particularly noted that Mir. Kher believes that his Government 
can, succeed where the United States failed. lr. Kher also 
refers to the widespread rumor of a "directive" given by the 
Covernmans of wane | to the Provincial Governn: nha to "go slow" 
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Despatch no,296 
June 28, 1949 
Bombay, India 


2a 
on prohibition, and although tacitly admitting the existence 


of the directive, stated that it "was not either to go slow 
or to suspend or stop the prohibition policy”. 


Respectfully yours, 


iN get Te 
William II . 
Aneric ons\ 


a 


1. Copy of letter dated June 8, 
1949 from Mr. Oscar H,. Brown. 


Enclosures: 


2. Copy of letter dated June li, 
1949 from Mr, Kanji Dwarkadas. 


3. Copy of letter dated June 2h, 
1949 from Mr, B.G. Kher. | 


370. 31 
WWitman:db 


Copies to: 
American Embassy, New Delhi 


American Consulate General, Calcutta 
American Consulate General, Madras . 


RESTRICTED 


A microfilm project o 


Enclosure No.l to Despatch No,296, dated June 26, 1949, from 


William Witman II, American Consul, Bombay, India; entitled: 
"Prohibition Policy of Bombay Government*. 


CONFIDENTIAL 


Esplanade 
Bombay, 


Dear Sir, 


I am asked by Government to obtain your answers to the 


following cuestions and to convey your reply to Government 
forthwith. © 


1. Do you subscribe to Government's policy of 
Prohibition? 


2, Are you prepared to render such help as may be > 
required in executing Government's programme? 


Will you please send me your reply within a week as the 
matter is very urgent. 


i, Yours faithfully, - 


Oscar H. Brown 


Kanji Dwarkadas Esqr., 
Honorary Presidency Magistrate, 
and Justice of the Peace, Bombay. 


A microfilm projec 
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thaw ee IML INO & UU MOEOVaLlis WL, aI, uated sure Kis, LyY4Y, trom 
Wili:.an Witman II, American Gonsui, Bombay, india, ee 
"Prohibition Policy -* Bombay Government", 


Copy - db 


June 14, 1949. 


iy dear Oscar Brown, 


I am afraid my reply to your letter D.O. 142 of 8th June 
would have to be rather long. To your first question whether 
I subscribe to the Government's policy of Prohibition, 1 have 
to say that I have never taken a drop of liguor in my life, 
that I do not believe in drinking in moderation and that I am 
one hundred percent teetotaller. I do not like other people 
to drink eve moderation and I feel extremely uncomfortable 
and unhappy I see how stupidly people behave suffering from 
the effects overdrinking and I am conscious of the terrible 
misfortune that a stupid man brings to himself and his family 
by indulging in the vice of drunkenness. 


may be permitted to give an example. I was i or one month in 
February 1941 with the possibility that my illne¥s would take a 
little serious turn. I then told my doctors that in the event 
of my going unconscious and collapsing, they should not try to 
revive me through giving me brandy. Even for medicinal purposes 
when recommended by coctors I refuse to take any medicine in 
which alcohol has been used. 


To give an example of how much I abhor “iiifer drinks, I 


I have been in touch with Labour during the last 32: years, 
i have seen the evil effects of drinking on the working classes, 
For the last 11 years Prohibition has been in force in the 
working class area, all the toddy shops having been closed. 
Prohibition in the working class area has succeeded beyond the 
wildest dreams of Gandhiji and the worker has been able to 
improve his morale and his standerd of living gas a result of the 
temptation of drink having been removed from surroundings. 
With the housing conditions as they are and beC@use of want of 
recreational facilities, the one and only chance of relaxation 
was in the evil smelling toddy shops. I am therefore, strongly 
in favour of continuing the present prohibition policy, so far 
as the working classes are concerned. 


The question, eve? of bringing in total prohibition by 
' law throughout the City or Province raises other issues than 

. connected merely with the evil of drinking. First, it is a 
question of loss of revenue; secondly, we need any amount of 
finance to feed the nation building activities. We want proper 
housing for the industrial workers, It is a matter of regret 
that Government, Central and Provincial, have not paid enough 
et attention to this great problem to which I give first 

t 


ty. Then we want more hospitals, We read of the 

le consequences of T.B. and t avoc caused by the spread 
of this foul disease and yet there ig##Mardly any arrangement for 
hospital treatment for T.B. cases, Then we have to educate the 


illiterate 


illiterate masses and as the Premier of Bombay pointec out only > 
3 or 4 days back, 85% 0% +! 2 .cpuiation in this province are 


illiterate How will cenccrecy in India work when with adult 


franchise 352 of o Ms sale, the masters of the country, 
are illiterate 


t is all therefore a matter of priorities as to which 
reform should be uncertesken first and wnich shoulc wait for 
better conditions end tc: tLtexr times, lf we have better 
housing for the industrie. workers and the masses, i ati- 
cally improves%pe health of the people. @ith hours k 
going down and with better housing and wetter wages and with 
the State helping there will be more facilities apd sopportuni- 
ties for tne education of the children of the wor lasses 
and in a matter of ten to fifteen years illiteracyWjAy well 
disappear from this province 


Another important question which occurs to my mind in. 
regard to prohibition is the tourist traffic which Government 
of India rightly want to encourage This tourist traffic from 
America, Burope and other. countries of the world would make 
people come into more contact with India and Indian culture and 
would get people more accuainted with the Indian point of view, 
India would gain more friends in the world. incidentally, 
and this is also a very important point, India would gain more 
dollars which it needs so badly it is perhaps not known that 
one-tenth of the dollars available to the world outside America 
is the result of Americans going abroad from U.S.A. With the 
world air services being now so quick and efficient, hundreds 
and hundreds of Americans can visit this country regularly and 
leave thousands of dollars behind for our use. But we must 
make their stay in India comfortable. We must attract them to 
our Country. People outside India are not so enamoured of 
Prohibition as we in this country and this is due mainly to the 
great moral support lent to this movement by Gandhiji. U.S.A. 
tried the experiment of prohibition for years and the experiment 
failed, The lessons learnt by that experfment and experience 
should not be lost to India. I would be ®Bfitering the field of 
controversy if I added in parenthesis, that fran my personal 
knowledge of Indian agitation between 1917 and 1947 Gandhiji 
agitated for prohibition and for the removal of the salt tax not 
merely because of the evil effects of drinking or because he 
thought it hateful that the p@Mle's salt should be taxed, but 
it was more an anti-governmen litical agitation to harass, 
embarass and to bring to a standstill the foreign (British) 
government, But for the purpose of this lL r it is not 
necessary to dilate further on this controveFPSial issue, 


| I am a very close student of human nature and have 32 
years of experience of public life. 1 claim to bere’ 
more houses in Bombay than anybody else in the City. y own 
personal feeling is that much as I abhor and hate drinking, 
the policy of total prohibition enforced by law would not be 
successful. There is too much indiscipline and too much 
hooliganism and too much selfishness and greed in the country | 
which will create terrible reaction against prohibition and 
people will take to illicite distillation etc, In these il- 
legal acts the young children will be compelled to join. in as 
much as such illegal distillation will take place in family 
home and from the start of his life the young Indian will be 


brought 


brought up in an atinosphere of hypocrisy and —— activities. 
Today blackmarket flourishes w: : chout government cone 
nivance Goveri:ment fiave ny problems on their hands with 
which they have i.:/ : c cope, lL can go on giving 
further arguments «, 4] prohibitiol can equally easily 
give argunents for pronibitioi But when all is said and done 
and taking every poini of view into consideration and weighing it 
carefully, age regret I cannot hovestly subscribe to Government's 
policy of prohibition 3 rio Small) consolation to realise 
that in this ah Ail iL am rood Company in as much as the — 
Government of India have, 1 understand, tendered strong advice to 
the Government of Bombay to go slow o1 their pronibition policy. 
Though io not belong to the Congres: Party, "I am a friend of the 

and the need ne hour is that Government 

4 non-party basis. 


Coming to the second guestion whether 1 am prepared to 
render such help as may be required in executing government policy, 
I have no hesitation in giving an unecuivocal reply that I shall 
render any help as may } Fequirec in carrying out Government's 
programme. I have always been opposed to the theory and practice 
of civil disobedience n afraid the present indiscipline and 
hooliganism we see amongst refugees or workers, or students are a 
direct result of the civil Cisobedience movement of Gandhiji during 
the last 30 years The Law must be obeved and it is the duty of 
every loyal citizen to obey the law and I shall, therefore, do my 
best to hele the Government in their programme 


I have written to you freely and frankly and I have no fear 
of being misunderstood either by the Governuaent or by you, because 


you personally Know me for séveral years and we have worked 
together in the Children's Aid Society, etc 


Yours sincerely, 


Kh ~W 9 


hir, Oscar H, Brown, 
Chief Presidency siagistrate, 
BOMBAY 


to Despatcn No, lat Tune 28, 1949 ; from 
am Witman IL Americen Consul , Bombay India, entitled: 
, v9 ’ 
bition vernment"™ 
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cikth June 1949. 


che <lst instant along 
| and of the reply 


percent a tee- 
f licuor in your 


+ 


a 30 > 1 yOu : ations about the 
good effects of- prohibition o1 2 labourers in the City of 
Bombay, and these observations ré Cased, as you say, on ‘your 
personal knowledge au nappy to Know that on principle 
you accept the poiicy of ibition, not only that you are 
also convinced that ; ici to F! 
right. 

Never mind 


objections 
appear to relate to conc it 
our province at pr Voviously you are not well posted 
with informetion resarding e steps taken by Government to 
ameliorate the conditic e <i of tne views of 
Governnent on various matters referre ) Dy you in your 
le@ter. I really wonder how vou could raise objections to 
themaoss of revenue thet would accrue by pursuing the policy 
of prohibition, when you are perfectly satisfied that it is a 
boon to the masses “Uovernnent collects revenue in order to 
better the lot of the people, anc by losing the revenue of 
excise they could help the people to inprove then economically, 
morally and culturally, I woncer why Government should not be 
ready to forego that revenue act revenue procured out of 
vice can never succeed in achieving any refom. 1 can under- 
stand your anxiety ebout providing houses to the workers and 
facilities for giving education@@ them in general, but Govern- 
ment have not neglected either of these two activities nor any 
other activity. I know some people feel that by launching the 
policy of prohibition Government have closed cown the activities 
of other departments. That is far from truth. 
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